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PREFACE. 

This work is based apoii the results of a carefal search for 
proposed amendments in the Government documents covering 
the first century of the history of tlio Ooustitntion. In many 
instances, especially during the last quarter of the century, 
the text of the proposed amendment is not griven in either the 
journals or the Congressional Globe or Becord, and in some 
cases the subject of the amendment is not even stated. In 
nearly all these cases it was possible to secure the text by con- 
sulting the file of the original printed drafts of resolutions and 
bills, which are to be found in the Senate document room in 
Washington. 

It is probable that some amendments proposed by the various 
State legislatures have not been found, owing to the fact that 
some of these proposed amendments were not presented to 
Congress, and hence were not included in the Government 
records. Some cases of this kind have been found through an 
examination of the circular letters from the governors of the 
States proposing them directed to the governor of Massachu- 
setts, which are on file in the Massachusetts archives in the 
State house at Uoston. A complete list of such propositions 
would necessitate an examination of the journals of the legis- 
lative bodies in all the States, most of which are still in manu- 
script form only, but it is believed that the most important 
propositions of this class have been found. It is scarcely pos- 
sible that all the proposed amendments presented to Congress 
have been included, although care has been taken to reduce 
the omissions to a minimum. 

Acknowledgments are due to Mr. Arazt Smith, sui)erin- 
tendent of the Senate document room, Washington; to Mr. 
Andrew H. Allen, Chief of the Bureau of Bolls and Library, 
J>epartment of State, Washington; to Mr. S. M. Hamilton, of 
the same Department, and to Mr. L. B. Proctor, secretary of 
the New York State Bar Association. All of these gentlemen 
courteously extended to me every facility for the examination 
of documents placed in their charge. 
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Above all I desire to express my indebtedness to Prof. 
Albert Bushueli Hart, of Harvard University, at whose sug- 
gestion the investigation of this subject was first undertaken, 
and to whose aid and encouragement its completion is in large 
measure due. 

Philadelphia^ Pa., October 7, 1697. 
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THE PROPOSED AMENDMENTS TO THE CONSTITUTION OF THE 
UNITED STATES DURING THE FIRST CENTURY OF ITS HIS- 
TORY. 



13y IlKKMAN v. Amkh, Ph. D. 

Chapter 1. 

a obnbral survey of the attempts to secure 
amendments. 

1. origin of the amending power in the constitution 
of the united states: proceedings of the federal 
convention. 

The <^ fathers'' of the Constitution were not saugaiue enough 
to suppose that the organic law which they had framed was 
so perfect that it would never need to be altered.' The expe- 
rience of the Government under the ^'Articles of Confedera- 
tion" had produced the conviction that there was need of a 
system of amendment by which the Constitution could be 
made to conform to the requirements of future times. 

The specific provisions of Article V, which defines the man- 
ner of securing amendments to the Constitution, were not so 
much the result of institutional growth— as is true of so many 
of the provisions of the Constitution — as of mature delibera- 
tion and the spirit of compromise which characterized the 
work of the Convention. An examination of English and 
colonial precedents and of the State constitutions in force in 
1787, as well as of the debates in the Federal Convention, proves 
the truth of this statement.' The framers were here entering 



'See Mr. Indell*^ npeech in North Carolina convontion. Elliot's Debates, iv, 177. Re- 
I>ort of New York State Bar Association, vol. xiir, p. 138. 

> However, the idea that provision should be made in the instrament of government 
itself for the method of itji amendment is pecnliarly American. Provision for the regular 
and orderly amendment of an instrument of government first appears in Tlie Pennsyl- ' 
vsnla Frame of Qovemmcnt of 1883. A similar provision reappears in tlie Act of Settle- 
ment of 1683, The Pennsylvania Frame of 1808, and The Pennsylvania Charter of 
Pn vilcges of 1701. Each of those doouments provides that it shall not be altered, changed, 
or diminished "without the consent of the governor" "and six parts of seven of the 
assembly." No other colonial charter rontsined any provision for amendment. For text 
of above charter see Poors, Charters and Constitutions, ii. 

13 
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14 AMERICAN HISTORICAL ASSOCIATION. 

upon a comparatively new field. The colonists, althoagh 
familiar with the English system, which enabled Parliament 
to effect fundamental changes in the constitation in the same 
way as in the statute law, were not inclined to follow this 
precedent.' ^^Their constitutions, purporting to define the 
power of the several branches of the government, in no case 
permitted definitive amendments by the legislature."' With 
few exceptions the State constitutions first framed contained 
no provison for their future amendment.^ By 1787, however, 
eight of the State constitutions contained such a provision. 
Three gave the amending power to the legislature,* ''but under 
restrictions which reduced it far below the power so famihar 
to our fathers in the Parliament."^ Five, under various restric- 
tions, reserved the power for conventions.^ Not one madie 
provision for amendment through the agency of either a con 
vention or the legislative body. It was reserved for the Fed 
eral Oonvention to embody both methods in the draft it sent 
out to the States for adoption. 

The desirability of some provision for amendment was 
admitted early in the session of the Federal Convention. Dif 
ference of opinion, however, developed later in regard to the 
method to be employed. Should the National Legislature or a 
convention called on application of the States propose amend- 
nientsT Should a general convention, or conventions in the 
States, or the legislatures thereof, ratify the sameT Further, 
what mt\jority should be necessary to secure the adoption of 
an amendmentt The matter first came before the Oonvention, 
May 29, 1787, through one of the articles of the Uandolph 
plan, which read as follows: ''Resolved, that provision ought 
to be made for the amendment of the Articles of Union when- 
soever it shall ^ seem necessary, and that the assent of the 
National Legislature ought not to be required thereto."^ The 
Pinckney plan, which was presented the same day, contained 
the first detailed suggestion of the procedure to be followed. 



*It ia true the lei^slatare* had'assunied power to declare their independenoe of Great 
Britain. 

'Jameeon, Const. Convention, p. 647. Story, ii, p. 676. 

■Maryland, 1776; Delaware, 1776; Pennaylvania, 1776- Georgia, 1777; Vermont, 1777. 
Jameeon, p. 660, note 1. 

•Maryland, 1776; DeUware, 1776; South Carolina, 1778. 

sPennaylvauiu, 1776; Vermont, 1777,1787; Georgia, 1777; Maasaohuaetts, 1780; New 
Hampeliire, 1784. Only in Maaaachuaetta and New Hampahiro during thia early puriod 
were the conatitntiona anbmitted to the people for rati&catfon. See Bavia Am. Couat., 
Johns Hopkina Univ. Studiea, vol. in, p. 472. Schouler, Oonat'ul Studiea, pp. 47-60. 

• Elliot, VoL v., pp. 188, 190. 
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It provided either for the calling a oonventioii for the purpose 
of amending the Oonstitation whenever two-thirds of the 
logislaturcR of the States apply for the same,' or for the pro- 
i)08al by Congress, with tlie consent of two-thirds of each 
House, of amendments which should be ratified upon the 
agreement of two- thirds^ of the legislatures of the States.^ 

The Oonventiou evidently desired to reserve this very im- 
lK>rtaut subject for subsequent consideration, for it reached no 
other conclusion before the committee of detail were instructed, 
beyond a declaration '^ that provision ought to be made for 
amending the Articles of Union whensoever it shall seem nec- 
essary."^ The method agreed upon by the committee and em- 
bodied in the first draft of the Constitution was as follows: 
^^ On application of the legislatures of two-thirds of the States 
of the Union for an amendment of this Oonstitution, the Leg- 
islature of the United States shall call a convention for that 
puri)Ose.''* This article, although agreed to on August 10, did 
not give UTiiversal satisfaction.'' Just a month later Mr. Gerry 
precipitated a discussion by moving the reconsideration of the 
article as adopted. His action was prompted by the fear that 
<^ two-thirds of the States can obtain a convention that may 
subvert the State constitutions altogether."^ Hamilton also 
favored reconsideration, but for diametrically opposite reasons. 
He argued that the mode proposed was inadequate, inasmuch 
as '^ the State legislatures will not apply for alterations but 
with a view to increase their own powers. The National Leg- 
islature will be the first to perceive and will be most sensible 
to the necessity of amendment and ought also to be empow- 
ered, whenever two-thirds of each branch should concur, to 
call a convention."' Madison also opposed the plan of the 
committee on account of its vagueness. The article, in fact, 
did not make clear whether ^^ the legislatures were to propose 
amendments and the convention was to adopt them, or whether 
the convention was both to propose and adopt them, or only 
to propose them for adoption by some other body or bodies not 



* Thu proTlslon may have been suggested l>y the article in the Maseaohneetts constitu- 
tion (1780). 

* Perhaps suggested by article in the New Hampshire constltntlon (1784). 

s Elliot, VoL ▼, p. 133. The gennineness of the Pinckney plan is now disputed. 

'Ibid., 376. In the words of Randolph's resolution. 

> n)id., 381. The first constitutions of New Hampshire. New York, New Jersey, Penn- 
srlvftBiflf Delaware, Maryhind, Virginia, and North Carolina had been framed and adopted 
by conventions. 

* Ibid., 408. Art. 19 of the first draft. 
'Ibid., 680. 
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specified."^ The force of Hamilton's and Madison's argument 
was quickly seen by the reconsideration of the article. Boger 
Sherman moved to add a provision to the same enabling Oon- 
gress to propose amendments to the several States, but no 
amendment should bevalid withouttheconsentof all theStates.'' 
After an attempt to change this so as to read ^Hwothirds'" 
had been defeated,^ a motion substituting ^* three-fourths'' of 
the States was agreed to unanimously. At this point Mad- 
ison came forward with a substitute which, with certain modi 
fications, to be referred to later, was substantially the same as 
the article incorporated in the Constitution. It was agreed to 
by a vote of 9 to 1.^ Subsequently the provision which re- 
quired the calling a convention to draw up amendments on 
application of two-thirds of the States was inserted in defer 
ence to the desire that the people might have a more direct 
share in the framing of amendments. Sherman, fearing that ' 
<< three-fourths" of the States might be brought to do things 
fatal to particular States, as <' abolishing them altogether," or 
depriving them of their equality in the Senate, renewed his 
attempt to secure a provision to prevent the ratification of an 
amendment without the consent of all.^ The failure to secuic 
amendments to the ^^Artides of Confederation," because of a 
similar provision, was too deeply impressed upon the minds of 
all to permit such a restriction meeting witli general approval." 
In the course of the discussion the question whether certain 
features of the Constitution should bo exempt from amend- 
ment arose. Two such limitations were demanded, the one by 
the Southern States, the other by the small States. Each of 
these objects had been the subject of one of the great compro- 
mises of the Conveotion, and it was desired that the provisions 
resulting from these compromises should be made irreversible. 
The first limitation, providing that no amendment made prior 
to the year 1808 should in any manner afi'ect the clauses relat 
ing to the slave trade and the capitation or other direct taxes, 

1 CurtiB, Hist, of Oonit., Vol. u, p. 476. 

*BUio^VoLy.p.580. 

• Votei Aye, Now Hampshire, PennsylTuiiA, Delaware, Maryland, Virgfnift, 6; no, Mass- 
aohnsetts, OonnecUout, New Jersey. North Carolina, Soath Carolina, Georgia^ 0. EUiot, 
yoLv.p.681. 

« Ibid., 681. Delaware, no ; New Hampshire, divided 

•Ibid., 661. 

•"The Confederation," said Bandolph in the Contention, " was made in the infancy of 
the soienoe of constitutions.*' ** The wisdom dmwu from tou years of exporieuoe with tlic: 
State oonstltations and the Confederation shed a flood of light on their work. ' Davis, 
Am. Consts., p. 486. 
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was agreed to, to meet the objection of the slave StatesJ The 
second limitation was suggested by Mr. Sherman, just before 
the close of the Convention, after the failure of his motion 
already referred to. It provided that "Fo State shall with- 
out its consent be aflfected in its internal police or deprived of 
its equal suflfrage in the Senate."' This was opposed by Madi- 
son on the ground that its adoption would be but the signal 
for the application for special provisions from every State. 
The measure only received the support of the three small 
States represented in the ConventioTi, namely Connecticut, New 
Jersey, and Delaware. Having failed to secure the guaranty 
he thought necessary, Mr. Sherman, determined to guard the 
interests of the small States, moved to strike out the entire 
article in regard to amendment, but this did not even com- 
mand the support of all the small States. At this critical 
moment Gouverneur Morris moved to add the provision guar- 
anteeing to each State its equal representation in the Senate. 
"This motion," says Madison in his notes, "being dictated by 
the circulating murmurs of the small States, was agreed to 
without debate or opposition."' Such, in brief, is the history 
of the origin of the amending power as embodied in the Con- 
stitution of the United States. 

The results of the deliberations of the Convention appear in 
Article Y of the Constitution, which reads as follows: 

Tho CoDgrera, whenever two- thirds of both Hoases shall deem It neoes- 
KiTj, shall propose amendment's to this OonsMtntion, or, on the application 
of the legislatures of two- thirds of the several States, shall call a convention 
for proposing amendments, wliirh, in either cose, shall be valid to all 
intents and purposes as part of this ConRtitutiou, when ratified by the 
legislatures of three-fonrths of the several States, or by conventions in 
three-fonrths thereof, as the one or the other mode of ratification may be 
proposed by the Congress ; provided that no amendment which may be made 
prior to the year one thousand eight hundred and eight shall in any man- 
ner affect the first and fourth clauses in the ninth section of the first 
article; and that no State, without its consent, shall be deprived of its 
eqnal suffrage in the Senate. 

2. PURPOSE AND SCOPE OF THE MONOGRAPH: DIVISION OF 
THE PROPOSED AMENDMENTS INTO PERIODS. 

Defects in the Constitution have revealed themselves from 
time to time, and the amending power has often been invoked, 

iKlliot^Vol.v.,p.531. Sm Riiilodgo'H remnrks. Ubid..531. *lbid.,pp.861'5S8. 

11. Doc. 353, pt 2 2 
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in a few instaDces successfully, as the fifteen amendments 
show. There have been voluminous treatises by eminent 
jurists and publicists, devoted to the discussion and interpreta- 
tion of these fifteen amendments which have been incorporated 
into the Oonstitution, but very little has been written in regard 
to the manner of securing amendments. In fact, no attention 
has been paid, with rare exception, to the amendments which 
have failed, or to that numerous class of propositions which 
never went beyond the preliminary stages. 

It is the purpose of this monograph to investigate this 
uncultivated field, and to endeavor to show, by means of a 
systematic examination of the records, what deficiencies have 
been felt and what remedies have been proposed. The mate- 
rial upon which this work is based has all been compiled from 
the records of Congress.^ In this study of the proposed 
amendments only those have been selected which were actually 
brought to the official notice of Congress, either by its mem^ 
bers, the State legislatures, or the Presidents, from the time 
of the adoption of the Constitution by the conventions in the 
different States to the end of the Fiftieth Oongress, March 
4,1889.» 

It is difficult to avoid the conclusion that it was the expec- 
tation of the members of the Federal Convention that a fre- 
quent use of the amending power would be made.^ They 
doubtless thought that the plan adopted would secure the 
desired end whenever the popular will would justify a change. 
The action of the State conventions and the early amendment 
of the Constitution seemed t^ indicate that this view was cor- 
rect. It will be of interest, therefore, to see to what degree 
their expectation has been realized, by an examination of the 
proposed amendments, and of the movements to secure their 
adoption. Before, however, passing to the consideration of 
particular amendments, it seems desirable to introduce a pre- 
liminary chapter which shall i>rescnt a general view of the 
attempts to amend the Constitution, in order that the reiulcr 
may have a comprehensive idea of this phase of the constitu- 
tional history of our country.. 

■Inoladingan ezamiuatloii of the original bilia, whoro text is not givou iu tbe Gou- 
greeaional Record, «ud circular letters of tho guvoruors of the States. 

> No notice lias been taken of petitions. 

•See Hamilton's remarks in Federal Convention, KUiot.Vol. v, ^.530; also, Ibo Fo4|. 
^raliat, No. 43, Uamiitou's od., p. 840. 
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Ifc is tbe writer's purpose in this cliapter to treat the pro- 
posed auieinlments chroiiolojfically by ])erio<1Si aiming to give 
tbe general cbaracteristi<*/S of eacli period, and in the snbse. 
qnent chapters to consider the same topically. 

Upward of 1,300 distinct resolutions, containing over 1,800 
propositions to amend the Constitution, have been ofifered in 
the National Legislature during the first century of our history 
under the Constitution.^ Tbese naturally fall into four distinct 
periods: The first period embracing the yenrs 1789-1803, and 
aiming at tbe perfection of details; the second period, includ- 
ing tbe yoirs 1803-1860, and covering general alterations; the 
third period, comprising the years 1860-1870, and relating to 
slavery and reconstruction ; and the fourth period, extending 
from 1870 to 1889, and proposing general emendations. 

3. THE FIRST PERIOD: 1789-1808. 

This period, which covers the early years of our history, is 
characterized by the passage of tbe first ten amendments, 
known as the IMll of liights, in response to the spirit of dissatis- 
f}\ction expressed by the series of 124 amendments proposed 
by seven of the States at the time of their ratification of the 
Constitution, and the general demand of the country for further 
limitations upon the powers of the Federal Government.' 

Tbe period is further marked by a number of amendments 
intended to correct the minor defects which had become appar- 
ent in the working of the Constitution. The provisions of some 
of these became crystallized in the eleventh and twelfth 
amendments.^ 

Of tbe one hundred amendments which have been suggested 
affecting the status of the judiciary, only one has been dis- 
covered which would nullify the provisions of the eleventh 
amendment. Although tbe twelfth amendment remedied the 
fault discovered in the electoral system, yet the system itself 
has- given rise to more dissatisfaction than any other feature 
of our Constitution, as is shown by the fact that more amend* 
ments have been proposed on this subject than upon any other. 

4. THE SECOND PERIODt 1804-1800. 

In this period, extending over a longer term of years than the 
other three together, were introduced upward of four hundred 



* 1)<>\vii to tlio olodo of tlio Ff rt loth CongrosA in Marcli, 1889. 

»Ai»nen.ltx.No«. 1-134. 

•App.,Nos.321|8M. 
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amendments covering a wide field of BubjectsJ Proi>o8itiou8 
contemplating changes in the election, term, removal, compen- 
sation, and duties of members of the legislative, executive, and 
judicial departments were the most numerous. 

This being the period of conflict between the broad and 
strict constructionists, it is characterized by many attempts to 
confirm or prohibit, by amendment, practices established by 
custom. Of this nature were the amendments granting appro- 
priations for internal improvements, and prohibiting or author- 
izing the establishment of a national bank ; they were introduced 
periodically during the years 1813 to 1832, as the Oongressioual 
discussion or Presidential message or veto suggested. A closer 
examination of the scattered propositions shows that they are 
indices of the political struggles of the time; thus, it is evident 
that the trial of Judge Ohase suggested the several propositions 
introduced during the years 1805 to i809 in regard to the term 
and removal of judges. The resolutions proposing the appor- 
tionment of Representatives and direct taxes to the free inhab- 
itants, and prohibiting the importation of slaves, introduced 
previous to 1808, were called out by the approach of that year 
when the agreement prohibiting amendments on these ques- 
tions would terminate. As a result of the war of 1812 the 
members fi:om Connecticut and Massachusets, acting upon the 
instruction of their respective State legislatures, introduced a 
set of interesting amendments, the work of the Hartford con- 
vention.* In 1833 Georgia oilered a petition for the call of a 
convention to consider a series of thirteen amendments, the 
greater number of which were doubtless suggested by the 
recent nullification by South Carolina, and her own contest 
with the Federal judiciary, arising out of the Indian land ques- 
tion.' President Jackson's numerous vetoes, those of the 
national-bank and internal-improvement bills being especially 
obnoxious, gave rise to resolutions providing that a bill might 
be passed over the veto by a majority vote. The presence of 
a surplus caused Mr. Calhoun in 1835 and in 1836 to present a 
proposition providing for its distribution among the States. 
The crisis of 1837 led to the introduction of amendments pro- 
hibiting the issue of Stat« bank notes. President Tyler's 
erratic course led to anotiier flood of resolutions proposing 
amendments restricting the eligibility of the President to a 

> App^ Nob. 803-777. 

> App., lluft. 424-431, 432-439, 44(M47. 
• App.. Nus. 613-li2&. 
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single term, and eiiabllng ])ills to bo passed over the veto by a 
majority vote, as well as to amendments preventing a poeket 
veto. 

The proofs are many of a widespread dissatisfaction on the 
part of tlie conntry with l)otli the existing method of electing 
the President and the length of the Presidential term. At fonr 
difTcrent times, between the years 1813 and 1822, an amend- 
ment proposing that the electors should be chosen by districts 
was passed by one House of Congress.^ During this period 
forty-four amendments of a somewhat similar character were 
offered in Congress. The failure of the electors in 1824 to 
choose a President, and the subsequent defeat of Jackson by 
the House of Representatives, gave rise to a very large num- 
ber of propositions upon the choice of the Executive, so many 
in fact, that one gentleman introduced a resolution that amend- 
ments should only be proposed decennially.' Some of these 
stipulate that in no case shall the election devolve upon the 
House of Representatives, and others, prompted by the alleged 
bargain between Clay and Adams, provide that in case the 
election should fall to the House, no member of Congress 
should be eligible to the Cabinet. Various plans for the elec- 
tion of the President without the intervention of electors were 
suggested. Some of these proposed a direct vote by the States, 
mor^ by districts, and twenty-two declared for a popular vote. 
Among so large a number of propositions there were natu- 
rally some of a novel character. The most striking of these 
were two suggesting the choice of President by lot. The first, 
introduced by Senator Hillhouse of Connecticut, in 1808, pro- 
vided that the Senators should hold oflice for three years, and 
one-third retire annually, from the retiring Senators one should 
be chosen by lot as President for the ensuing year.' The other, 
brought forward by Mr. Vinton of Ohio, in 1844 and again in 
1840, arranged that each State should by popular vote elect 
from its citizens a candidate for the Presidency; from these 
candidates one was to be chosen by lot.' Tiie amusing details 
of this suggestion were, that as many balls as there are Sena- 
tors and Representatives from each State, inscribed with the 
name of the State, shall be placed in a box. One ball shall be 
drawn from the box and the candidate elected by the State the 
name of which is upon the ball drawn out shall be President. 



' A pp., Kcw. 3&9, 400, 485, 480. * A pp., No. 571. > App., No. 802. * App., Nos. 740. 744. 
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Various amendments were presented limiting tbe President 
to one, or at most two terms. An amendment making the 
President ineligible for a third term received the sanction of 
the Senate in 1824, and again in 1826.^ During this period 
there were fourteen amendments proposed diminishing the 
veto power and two dispensing with it. 

Amendments dealing with the relations of the Federal Gov- 
ernment to individuals were few in number; so completely had 
the first ten amendments covered the field that nearly all dis- 
satisfaction had been allayed. One of the few introduced, pro- 
viding that anyone who should accept a title of nobility, or 
without the consent of Congress, a present, office, or emolu- 
ment from any foreign sovereign or State, should cease to be 
a citizen of the United States and incapable of holding office 
therein, passed both Houses of Congress in 1810 and received 
the sanction of twelve States, failing of ratification by one 
vote only.* 

The majority of the remaining propositions of this class 
aimed at the protection or abolition of slavery. As early as 
1818, Mr. Livermore of Kew Hampshire introduced a resolu- 
tion prohibiting slavery, which failed to receive the considera- 
tion of the House.^ Again, in 1839, John Quincy Adams tried 
to introduce a series of amendments abolishing hereditary 
slavery after 1842, forbidding the admission of slave Suites 
after 1845, and prohibiting slavery and the slave trade at the 
seat of government. Shortly after the compromise of 1850 an 
unsuccessful attempt was made to still further protect the 
interest of the slavocracy by the introduction of an amend- 
ment providing that no amendment shall be made abolishing 
or affecting slavery in any State without the concurrence of 
the slave States.^ 

The most remarkable fact of the period is that not one of the 
four hundred Amendments proposed during these fifty-eight 
years became a part of the Constitution. Six passed the 
Senate;^ in addition, one only received the sanction of both 
branches of Congress.^ 

6. THB THIRD PBRIOD: 1860-1870. 

Toward the close of the second period there was a lull; dur- 
ing two sessions of Congress Ho amendments were introduced, 



1 App., No0. 036, 645. * App., Nob. 007-009. 

« App., No. 300. fi A pp.. Noit. 400, 486. 480, 506, 636. 646. 

* App., No. 474. * A pp., No. 300. 
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bnt at last an avalanche of propositions fell upon tlie second 
session of the Thirty-Sixth Congress (186(V-61), nearly all deal- 
ing with some phase of the slavery question, prompted by the 
hope of preserving the Union. Some of these suggested very 
radical changes in 'the form of government, notably one pro- 
posing that the Presidency be abolished, and an execative 
council qf three be established, each armed with the veto;* 
and another that either a dual executive should be created, or 
a division of the Senate into two bodies should be effected.* 

Several States had already passed the ordinance of secession 
before anything had been done; finally upon the 2d of March, 
1861, the so-called Gorwin amendment prohibiting any amend- 
ment abolishing or interfering within any State with the insti- 
tution of slavery passed Congress.^ There was no chance for 
its ratification. The time for compromise had passed, and the 
question was transferred from legislative halls to the field of 
battle. For some months after this Congress was so occupied 
with the consideration of war measures that the amending 
power was scarcely invoked, but from 1804 on, the question of 
amendment be<;ame of the first importance. The political and 
social changes brought about by the war presented anew set of 
questions, so that the amendments relating to the legal status 
of individuals, which previously had been of the least, now 
became of the greatest importance. 

From the large number of resolutions proposed during the 
reconstruction period, nearly all dealing with questions aris- 
ingout of the rebellion, the thirteenth, fourteenth, and fifteenth 
amendments were ratified, registering the results of the war.^ 
In this i)eriod the question of amendment received the most 
serious attention of Congress; hence it was the most produc- 
tive in results. Besides the three now a part of the Constitu- 
tion and the Corwin amendment, four amendments passed one 
Uouse, but not the other.* 

5. THB FOURTH PERIOB, 1870-1880. 

Tlie last of the reconstruction amendments was ratified in 
1870. The last twenty years of the first century of the life of 
the Constitution form a period characterized by attempts to 
alter the Constitution in almost every particular. While in 

I App.. 170.804. * App., Kos.985, 1185, 1284. 

> App., No. 705. • App., Koik 1055, 1070, 1260, 1808. 

sApp.,No.081. 
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this respect, not anlike tlie tentative efforts of tbe second 
period, the amendments considered in the fourth more gener- 
ally contemplated snbstantial alterations than confirmatory 
enactment. About four hundred propositions have been intro- 
duced during this time; ^ two classes command attention, the one 
and the larger involving changes in the form of government, 
the other in its powers. Under the former the choice, terub 
composition, and duties of the legislative, executive, and judi- 
cial are considered; there being some one hundred x)ropositions 
on the term and election of President alone. One of these — 
proposed by Mr. Maish of Pennsylvania, in 1877, and again in 
1888 — is worthy of mention. It provided for a direct vote by 
States, but the electoral vote should be distributed among the 
candidates in the proportion the electoral ratio should bear 
to the popular vote of each candidate.^ 

One noticeable feature is the increase in the number of 
amendments calling for«the popular election of the President, 
Senators, and even such executive officers as x)ostmasters and 
revenue collectors. The desire to reduce the number of mem- 
bers in the Ilouse of Representatives has led to the introduc- 
tion, since 1880, of five amendments to accomplish this result, 
the last of these placed the number at two hundred and fifty .^ 

Two amendments have passed the Senate, the first in 1886, 
the second in 1887, changing the date of Inauguration Day to 
April 30, but both failed in the House.^ 

The second class, comi)rising amendments to the powers of 
the Government, Qovers a large variety of subjects. Many of 
these indicate a strong drift toward paternalism. Some are 
attempts to limit the powers of Oongi*ess as the State legisla- 
tures have been limited; others are intended to still further 
protect the civil and political rights of the individual; while 
others aim at the correction of abuses both of a social and 
political nature. A good example of this last group is the 
amendment introduced by Mr. Blaine, prohibiting the distri- 
bution of money to religious sects, which passed the Ilouse 
August 4, 1876, but received no further indorsement.^ 

During this period but few amendments received even brief 
consideration, and only four out of the entire number received 
the approval of one House. 

> App., Noa. 18G8-1736. * App.. Noa. 1676, 16U1 . 

s App., Nob. 1438, 1706. * App., No. UOl. 

s App., Nos. 1507, 1530, 1553, 1585, 1716. 
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The prospect of almost certaiu failure does not seem to have 
(liminiRhed the number of amendments offered.' In recent 
years there has been a gradual increase in the number pre- 
sented. During the fourth period there were over four hundred 
distinct i)ropositionR introduced, and in the Fiftieth Oongress 
forty-eight resolutions, ])roposing amendments on twenty dif- 
ferent subjects, were i)re8ented. 

The detailed examination of the proposed amendments which 
follows shows that the importance of these propositions does 
not lie in their iniluence in effecting actual changes within the 
Constitution merely, but that they are indices of the move- 
ments to effect a change, and to a large degree show the waves 
of popular feeling and reflect the x>oliticaI theories of the time* 
It is believed that a study of the efforts to amend the Oonsti- 
tution will contribute to a fuller and clearer understanding of 
our history, both constitutional and political. 



■ "An oxnminatinn nf thmo reveolA botli tlio Ingenuity nnd variety of tlio minds con- 
i*eiving ihotn, and the prciwnit fntilfiy of any ili-cininidored attempt to foUow In their foot- 
iit«|m." Hcport. of tlin coitiniitteo of the Kow York State Bar Aaeooiation, 1890. Seporta 
of the Association, Vol. xui, p. 142. 
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PROPOSED AMENDMENTS AFFECTING THE FORM OF 
GOVERNMENT: LEGISLATIVE. 

7. DISTRIBUTION OF POWERS AMONG THE THREE MUANCIIKS 
OF THE GOVERNMENT. 

There seemed to be some apprehension among the members 
of the First Congress that the powers delegated respectively 
to each of the three branches of the Government might be 
usurped by one of the other departments ; one department thus 
trenching upon the rights of another might disarrange the 
harmonious working of a system the success of which was 
supposed to be dei)endent upon the complete separation of the 
three branches of the Government. Accordingly an attempt 
was persistently made in the first session of Congress to 
reaffirm the doctrine in a formal manner. Mr. Madison 
included in the series of amendments presented by him early 
in this session a proposition,^ which, as reported in a slightly 
different form and passed by the House, read: ^<The powers 
delegated by the Constitution to the Government of the United 
States shall be exercised as therein appropriated, so that the 
legislative shall never exercise the powers vested in the execu- 
tive or judicial^ nor the executive the powers vested in the 
legislative or judicial; nor the judicial the powers vested in 
the legislative or executive.''* The Senate, however, either 
did not share in the apprehensions of the House or failed to 
see how this amendment could fnrther insure the integrity of 
each department, and struck out the resolution. The next 
day, however, a motion wixa made in the Senate to add the 
following to the proposed amendments: ^^That the legishitive, 
executive, and judiciary powers of the Government should be 
separate and distincf Then follows a few phrases of political 
moralizing, to the effect '^ that the members of the two first 
maybe restrained from oppression by feeling and participating 



1 App., No. 144. Tory simiUr to famous clause lu the constitution of Hossacliusctts 
(1780), Part I, art. 80, and doubtless suggested hy it. See also ooustitutiou of Kentucky 
(1702), art. 1. 

*App.,No.280. 
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iu the public burthens, they should at fixed periods be reduced 
to a private station, returning into the mass of the people, and 
the vacancies be supplied by certain and regular elections/' 
etc^ This resolution shared the fate of that proposed by the 
House, and was the last upon this subject which has ever been 
suggested. 

Exi)erience has shown few cases of coniliot between the 
legislative and tlie judiciary,' or between the judiciary and 
the executive,^ but between the legislative and the executive 
there have been several well-known instances of the attempt by 
one department to encroach upon the prerogatives of the other. 
The Executive has usually found his veto power an effective 
weapon in protecting his powers from any encroachment of 
the legislature.^ The power of Congress over appropriation 
bills has been supposed to protect it against aggression. 

8. THE LEGISLATIVE DEPARTMENT: CLASSIFICATION OF 
AMENDMENTS. 

The system of two Houses in the National Legislature was 
to a large degree experimental. The Oontinental Congress and 
the Congress of the Confederation had each contained one 
House only. It is not surprising, therefore, that even in the 
earlier years various amendments were proposed aiming either 
to correct the imperfections which had become evident in the 
working of the legislative department, or to introduce what 
their authors considered desirable innovations: from time to 
time in subsequent years various other propositions to change 
the organization or powers of the legislative body have been 
nia<1e. The class of amendments dealing with the organization 
of this department will be considered in the present chapter." 
They may be conveniently divided into three groups; those 
relating alike to both branches of Congress and those reiferring 
distinctively either to the House of liepresentatives or to the 
Senate. 

>App.,Ko.271. 

*TbeJadiciary act of 1803 vm not m much an attack npon the Jadiciary an on the 
Federal party. 

"The decision in Marbnry v. Mailtson (t Cranoh, 137) aronaed JefRsrson^a hoetility agalnat 
the court. Jackfion alao rorimcfl to onTorGo tho docreoa of the court againat Georgia. See 
poat, par. 77. See alao Foater, Com. on Const., t, pp. 303-805. 

^Maaon, Veto Power, par. 17-36. Davia, Am. Conata. Johna HopUna Unir. Stadiea, 
3d soriea, p. 40S. Foai«r, Com. on Const., i, pp. 838 et aeq. 

* Thoac In regard to the powers of Congrosa in Chapter v. 
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We pass directly to the consideration of the first gixiup. 
First ia importuuce among the various atteuiptn nuide in the 
early years to alter the Gonstitation, were those directed against 
the provisions relative to the regulation of elections, and tlie 
qualification and compensation of members of both branches 
of Congress. Other x>ropo8als were intended to prevent mem- 
bers accepting any other civil office, and still others to prohibit 
members from participating in such pursuits as would tend to 
prejudice their action and unfit them for service in Congress. 
In more recent years very few amendments which can be 
classed under this head have been presented, the only move- 
ment of importance has been the one directed toward a change 
in the time of the sessions of Congress. 

9. REGULATIOK OF ELECTION TO COKGRES3 

By the Constitution Congress may at any time by law make 
or alter the regulations prescribed by the legislature of the 
State for the time, place, and manner of holding electtons for 
Senators and Kepresentatives (except as to the place for choos- 
ing Senator)^ This clause created mucli dissatisfaction in 
some portions of the country ; conventions in four of the Norths 
em and three of the Southern States, at the time of their rati- 
fication of the Constitution, recommended substantially the 
same amendment to the Constitution, namely, that Congress 
shall not exercise this right << except when the legislature of 
any State shall neglect, refuse, or be disabled by invasion or 
rebellion to prescribe the same."' The South Carolina con- 
vention prefaced their proposition with the strong declaration 
<Hhat the right of prescribing the manner, time, and place of 
holding elections to the Federal Legislature should be forever 
inseparably annexed to the sovereignty of the several States." 
The New York convention was willing to permit Congress to 
exercise the power of prescribing the time for the election of 
Bepresentatives. 

In the First Congress, in deference to this expression of 
opinion, several attempts were made to add to the series about 
to be recommended to the States an amendment on this sub- 
ject, similar to those suggested by the State conventions. One 
was proposed by Mr. Sedgwick, giving Congress power to make 
regulations for elections, provided the States made improper 

> Art 1, BOO. 4, par. 1. * App. Kos. 3, 10, 10, 41. 49, 04, 105. 
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oue8. Mr. Tucker snggeflted tbat the clause in the Constitu- 
tion should be struck out, but all these attempts to amend 
failed. It is quite possible that the result might have been 
different had the Senators and Representatives from Korth 
Carolina and Bhode Island been present, for the conventions 
in those States recommended this change. ^ 

10. REGULATIONS FOR PROVING ELECTIONa 

Only one attempt has been made to amend the provision of the 
Constitution in regard to the proving of elections. ' This was 
one of the series of amendments introduced by Mr. Tucker of 
South Carolina during the discussion of the so-called '< Bill of 
Eights" in the First Congress. It proposed that this clause 
should be amended so that instead of each House judging of 
the election of its members, <<each St&te should be the judge, 
according to its own laws, of the election of it<s Senators and 
Bepresentatives to sit in Congress.''^ The resolution failed to 
be referred, showing that in this case the House was unwilling 
to have the prerogatives of the Federal Government curtailed. 
In more recent years the tendency has been to assert the regu- 
lative power of Congress, and to supersede the system of 
regulation. ^ 

11. QUALIFICATIONS OF MEMBERS OF 00NGRE8& 

One of the subjects which has greatly exercised the ingenuity 
of amendment framers is that of the qualification of members 
of Congress. Two groups of these propositions may be dis- 
tinguished — those introduced between 1788 and 1815, and those 
introduced as a result of the civil war and applying to the dis- 
ability of secessionists.' One of the classes which were to be 
excluded by some of the various propositions of the first group 
was that of debtors of the United States. Such a restriction 
was proposed durhig the general discussion of amendments in 
the First Congress.® 

The opposition to the national bank during the Third Con- 
gress took the form of a prolonged discussion of an amend- 
ment proposing to exclude officers and stockholders of the 



* Soo pout pAr.24, for proposlMoim afTorting IloprenontAilvM. 

* Art 1. neo. 6, ol 1. 
■ApPmNo.IOT. 

* See post par. 34. In the 5M nnd 63fl ConfrroMM there was a roactlon against Federal 
control and certain laws were repealed. 

* Tliew are considered in par. 128. 

« App.. No. 2M. Rejected September 7, 1789. 
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XJnited States Bank from Oongress.' The original motion was 
so amended as to exclude only the ofilccrs of the bank^-aud 
thus amended it was rejected by a vote of 12 yeas to 13 uays.^ 
The presence of contractors in the House led to the introduc- 
tion of an amendment in 1806 to exchide contractors of the 
Government from the House of Representatives.^ Two years 
later a similar resolution was offered, but included the Senate 
as well as the House.* This may have been suggested by the 
connection of Senator Smith of Maryland with a Baltimore 
firm which had large contracts with the Government. A third 
unsuccessful attempt was made in 1836 to secure an amend- 
ment making members of Congress ineligible to civil office and 
prohibiting their holding or making any contract with or under 
the authority of the United States.^ 

The exclusion of naturalized persons from Congress was 
sought by another group of propositions. The New York rati- 
fying convention and the Massachusetts and Connecticut legis- 
latures in 1798 recommended an amendment making foreigners 
naturalized since the Declaration of Independence ineligible 
to the office of Senator and Representative in Congi^ess.^ The 
political significance of these amendments is referred to else- 
where.'' One of the amendments framed by the Hartford con- 
vention and recommended to Congress by the legislatures of 
Massachusetts and Connecticut, through their Senators and 
llepresentatives, stipulated that no person hereafter natural- 
ized should be eligible to either House.' 

12. INCOKPATIBILITYOFOTHEB FUNCTIONS FOR MBMBEBS OF CONGRESS. 

No less than thirty-three resolutions have been introduced 
proposing that members of the Senate and House of llepre- 
sentatives shall not be eligible to any apiK>intment or office. 

>App.» No. 818. 
sApp.. Not. 820, 824. 

* App., No. 874. See post par. 80 for furtiier diaciusion. 

« App., No. 887. The ooustitutions of eome of tbe Siatoi had each a provision . Sc^e cou* 
atittttlon of North Carolina of 1770, art. 27. For exoluaion of olergy, see pout par. 170. 
•App., No. 066. 

* App , Noa. 80, 880-838, 888a b. 
'Post par. 30. 

* App., Nob. 480, 488, 440. For replies of the yariooa States, see post par. 22. The reply 
of the legislature of Pennsylvauia declares *' the number of foreigners now in oflBce does 
not threaten any incouvenienoe. Out of 182 Rupreseutatives iu Congress it is believed 
that thore are not more than four who were bom out of the limits of the Unitod Statos, 
fMid W tho Senate not ouo." 
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This proposition woh first suggested by the conventions that 
ratiflod the OonRtitntion in Virginia, New York, and North 
Carolina,* and the attempt was ni%do in both branches of the 
First Congress to add such an amendment to the series about 
to be sent to the States for their ratification.^ Amendments 
of this nature were also introduced in 1793, 1808, 1810, and 
1818;' and from 1820 until the early "forties" similar amend- 
ments ^vere submitted at ahnost every session of Congress. 
The last one proposing a general disqualification from all offices 
was presented in I860.* 

The amendment proposed by the legislature of Tennessee in 
November of 1825 is of especial interest, as it was evidently 
l>romiitcd by the utterances of Andrew Jackson.* When Ten- 
nessee, in the fall of 1825, nomtnatod him as a candidate for 
the Presidency for the election of 1828, Jackson immediately 
departed from Washington, and in a speech before the Ten- 
nessee legislature resigned his office of Senator in order that 
he might not b^ open to the suspicion of using that office to 
promote his candidacy. At the same time he declared he 
would 'impose a provision upon the Constitution rendering 
members of Congress ineligible to office under the General 
Oovernment during the term for which elected and for two 
years thereafter," except in the case of judicial office.* "The 
eflFcct of such a provision," said he, "is obvious. By it Con- 
gress would be free from that connection with the executive 
department which at iircsent gives strong ground of appre- 
hension and jealousy on the part of the people. If the change 
should not be obtained and important appointments continue 
to devolve upon Congress, corruption will be the order of the 
day.'" 

However desirable, theoretically, Jackson believed this 
change to be, in practice he did more to create the need of 

iApp.,No8.20,e2,8L 
SAppMNoB.10e.276. 
s 4pp., Nm. 817, 887, 400, 401, 479. 

4App.,Nofl.498, 511. 516, 644, 546, 549, 509, 581, 695, 612, 642, 652, 655,662,670.678,680,696, 
715, 723, 727' 749, 756*, 763. 

* App., Ko. 549. See alao similnr resolutions of the lei^sloture of Tennessee of 1827, 
armigning Adams nnd Clay, which wore nnanimonsly ailopted by the house of repre* 
sentatiTOS and only two dissenting yotes In the senate. App., Ko. 581a. Kiles' Reglstei, 
XXXII, pp. 161, 183-186, 108. Counter resolutions of disapproval from the legislatoie* 
of Indiana, Ohio, and Maine. Ibid., xxix, pp. 369,429. 

* Niles' Register, xxix, 125, 155-157. Sumner's Jackson, p. 104, note 2. 
'Jbid. 
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sncli an amendment tban all his predecessors.' In tbis con- 
nection it is interesting to read what recommendation lie made 
in his first message, of December 8, 1829. lOvidently having 
in mind his i)revious recommendation, and conscious of his 
own inconsistency, he writes: <^ While members of Congress 
can be constitutionally appointed to office of trust and profit, 
it will be the practice, even under the most conscientious 
adherence to duty, to select them for such stations as they are 
believed to be better qualified to fill than other citizens; but 
the purity of our Government would doubtless be promoted by 
their exclusion from all appointment in the gift of the Presi- 
dent, in whose election they may have been ofiicially concerned. 
The nature of the judicial office and the necessity of securing 
in the Cabinet and in diplomatic stations of the highest rank 
the best talent and political experience should, perhaps, 
except these from the exclusion."' 

It is somewhat surprising to find Clay in 1841 presenting«4i 
proposition similar to the one Jackson had been led to suggest 
because of Clay's acceptance of office in Adams's Cabinet. But 
times had changed. Clay was now attacking Tyler, the fear 
of Executive encroachments having taken full possession of 
him.^ His State likewise indorsed his views, and presented to 
Congress a resolutiqn in favor of this restriction.'* 

The length of the i)eriod of ineligibility ]>roposed varied 
somewhat. A largo number provided that a member should 
be ineligible only during the term for which he was elected; 
others assigned a more extended period, varying from three 
months to two years thereafter. Still others provided that 
the ineligibility should last until the expiration of the Presi- 
dential term during which a person shall have been a Senator 
or Representative.* One even of a retrospective character was 
introduced in 1822 by Mr. Blair of South Carolina, which 
provided that "no one should be appointed by the President 

I'^Of Ills flriit Cubiiiut, tliruo woro iiioinburH of llio Koimt4> niul oiio of Uiu Houvu; iiml 
Mr. Van Huron had btwu a Senator up tu tlio Ist of J miliary procodiug. Alauy otbur 
luembera of CongrcBS received imjiortant appointniuuts. DiiriuK the first six luonUiH of 
General Jaokaoo'a Adiuinistratiou more yefloral apimlntmeuta devolved uiion niembent 
of Congreaa tban had before fallen to their lot from the comnieucomuut of the Guvuru- 
ment, in 1788, down to the 4th of March, 1829— forty years." Salmon, Appointing Power, 
p. 55; Sargent, i, p. 164 ; Am. Register, v, 20; xxxvi Nilos' Keg., p. 207. For protocol of orig 
inal JaolcBon men arraigning him, see XL NIIoh, p. 887-389. 

* Statesman's Manual, p. 702. See Benton's Thirty Years' View, i, p. 86, for comments. 

s App., Ko. 715. Schurz, II enry Clay, II, p. 222. 

<App.,No.727. 

•App., Nos. 500, 655. 
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to any office who sliall have been a member of either House of 
Congress in the last two years preceding the election of the 
President." ' This was doubtless intended to prevent the Pres- 
ident rewarding a member of the preceding Congress who had 
been esi>ecially active in working for his interests in the Oon- 
gressiouai caucus of the party, which at this time usually made 
the nomination of the candidates of the different parties for 
the Presidency and the Vice-Presidency. 

Some of these resolutions made exceptions in favor of cer- 
tain positions, such As appointments in the Army or Navy, 
while others, similar to the one introduced several times by 
Mr. Underwood of Kentucky, permitted the heads of the 
Departments to be selected from Oongress.' 

The above propositions were of a very comprehensive char- 
acter, some excluding members of Congress from all offices, 
both civil and military ; the majority, however, applying only to 
the civil offices. There were in addition a few amendments 
proposed, the provisions of which were less stringent than the 
preceding. One, introduced in 1846 by Mr. Bagby of Ala- 
bama, to render members of both Houses ineligible to a Cabinet 
position ; ^ also, a group of three amendments providing that no 
member of either House shall be eligible to the office of Presi- 
dent or Vice-President.^ The first of these resolutions was 
introduced by Mr. Bagby in connection with the above-men- 
tioned amendment. It extended the time during which a 
member was ineligible to four years after the expiration of the 
term for which he was elected. One of the remaining two 
which were introduced in 1872, fixed the end of the period of 
ineligibility at two years after the expiration of the term.' 

In addition, Mr. Turner of Kentucky has twice proposed, 
during the later seventies, an amendment prohibiting the 
appointment of any Senator or Eepresentative, during the 
term for which he was elected or two years thereafter, ^Ho 
any civil office of profit under the United States which was 
created or the emolument of which was increased during the 
said term."* 

>App.,No.61l. 

* App., Not. 640, SeO, 612, 062, 678, 723, 755d, 763. 

•App.. No. 747. 

« App., No«. 746, 1847, 1851. 

•App., No 1847. 

•App.. No«. 1474. 1482. 

H. Doc. 353, pt 2 3 



Digitized by 



Google 



34 AMERICAN HISTORICAL ASSOCIATION. 

18. COMPENSATION OF MBMUBBS. 

The Oonstitiitioii left the subject of tlie compensatiou of 
members to be regulated by law. In order to prevent meui- 
bers from arbitraillyincreiisiiig their owi^ salaries, three of the 
State conventions included among the amendments they pro- 
posed a provision that no alteration of the existing rate of 
compensation should at any time take effect before the next 
election of Bepresentatives.^ In the First Congress, Mr. Madi- 
son also suggested a similar amendment/ which, slightly 
changed,^ passed both branches of Congress, and was one 
of the twelve submitted to the States for ratitication/ This 
proposition, together with that in regard to apportionment of 
liepresentatives,^ failed to receive the approval of a sufiicient 
number of States to secure its adoption.^ 

The modest per diem adopted by the First Congress as its 
salary did not arouse fears of extravagance. Accordingly no 
further amendment was ])roposed on the subject until 1810. 
In view of the increase of the revenue after the war of 1812, 
the Fourteenth Congress saw their opportunity to push through 
a new compensation bill, and did so, <' with a haste altogether 
unusual,'' in the session of 1815-lG. The new bill changed the 
compensation of members, which had been fixed by the First 
Congress at $6 per day and $6 for every 20 miles of estimated 
journey, to $1,500 a year, which was declared to be the correct 
equivalent of $6 per day. Others dechacd that it more than 
doubled that amount. The popular in<lignation aroused by 
this bill was something remarkable, and the enjbire country 
expressed its displeasure at the Congressional election that 
fall by failing to return an unusually large number of their Rep 
resentatives, some of whom were leading members.'^ Upon the 
reassembling of Congress, Mr. Barbour of Virginia introduced 
a resolution proposing an amendment similar to that which 
failed to receive the approval of the States.'^ The popular disap- 
proval did not disappear at once. A similar resohition paRse<l 

I Virsiuia, Now York, North Carolina. App., Noo. 43. 58, M. 

*App., No.l2». 

•App., NoH. 154, 216. 

« App., No. 248. 

•8oepar.22. 

'Ratified by Delaware, South Carolina, Nortli Carolina, Marylaud, Venuout, VirKiuia- 
•ix States t nUeoted by five. See App., No. 243. 

y "The Fourteeuth Cougreas for ability, energy, and iiaefulnoae novor had a sapcrior," 
yet thuy ruceivod '*tlie severest popular rttliiiku cvui* viMitod uii » lloiiHu of IU:prcHuitUi 
tives." Adams, Hist, of U. S.. Vol. ix, p. 138. McMaster, IV, pp. 357-^02. 

■.\pp«,Nu. 458. lu 1818 Cuiigress ntpvalotl tliti iiiiiiopular uct and panMed u Iuh llKiuj* 
the salary at $8 per day and |8 uiileai^c fur ovoiy 'JO uiiWa. 
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tlio MaBsachusetts legislature by large majorities, and the leg- 
islature of Tennessee presented one of the same purport to the 
Fifteenth Congress, which aroused considerable discussion in 
the Senate over its reception.* Three propositions were pre- 
sented in 1822. The first of these was similar to those pre- 
viously introduced; the second went further and forbade fixing 
the pay of members of Congress at a greater sum than that 
adopted by the First Congress; the third provided that the 
compensation should be fixed decenially, after the new appor- 
tionment of liepresentatives.' 

No amendment dealing with this subject was again pre- 
sented to Congress until after the passage of the well-known 
''salary grab'' act of 187.1.^ At the opening of the next Con- 
gross five amendments similar to the one sent out to the States 
by the First Congress were immediately introduced.^ Instead 
of acting upon these resolutions this Congress re[)ealed the 
obnoxious law, and with slight modifications revived the act 
l>reviously in force, which has not been changed since." 

14 OATH TO THJ5 CONSTITUTION. 

To the clause in the Constitution providing for an oath,* only 
one of the States suggested an addition. The New York con- 
vention, evidently desiring some guaranty that the rights of 
the States should be protected, recommended that the Sena- 
tors and Representatives and other ofiicers of the United 
States should be bound by an oath not to infringe or violate 
the Constitution or rights of the respective States."' Another 
rather minute objection was phrased in an amendment sug- 
gested in the First Congress, which proposed to insert in the 
provision in the Constitution the word "other" between "no" 
and "religious."" The idea that the taking the oath was in 
itself a religious test seemed to find no favor. 

> App., Nofl. 458a, 473. 

* App., Nos. 510, 512« 513. The legislAture of Illinois in 1831 preaentod a rosolution of 
(limirrcenmut to the propoaod amendment. Annaln, Sbventeonth Congress, first session, 
p. 35. 

* United States Statntes at Large, Vol. xvii, p. 486. It was retroootiye, and is siifnctent 
prffof that tlie precaution might well have bMn taken which the Vlrst Congress proposed. 
The act of 1873 raised the salary to $7,500 and actual traveling expenses. 

* App., Nos. 1372, 1873, 1374, 1875, 1377. Tlio senate of Ohio passed a vote, ratifying the 
amendment proposed by CongroHS in 1780, at this titiie. Sec post par. 180. 

*Tho previous act was thatoflSfM. Tho new act fixed the compensation at $6,000 a 
year nnd 20 cents per mile milcagv^. Stat. L., Vol. xiv, pp. 333, 384. 

•Art. ft, el. 3. 

» App., No. 76. 

*Constitnt.ion roadH, "but no religious trsi shall over be required." App., Mos. SIO, 
338, 261. This suggests tho case of Bradlaugh in the English Honso of Commons. 
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16. CHANGING THE DATS OF INAUGURATION DAY AND THB TIMB OF 
THB SESSIONS OF CONGRESS. 

The date of the expiration of the First ami Second Oou- 
greases and of the first Administration was due to a vote of 
the Congress of the Confederation of September 13, 1788, fix- 
ing the date the new Congress was to begin. More than a 
score of resolutions have been introduced proposing a change 
in the commencement or expiration of the official term of Con- 
gress or the date of Inauguration Day. The inconvenience 
of the arrangement of the sessions seems to have been early 
felt, as Senator Burr of New York, in 1795, proposed that the 
date for the expiration of the term of Congress should be 
changed to the 1st day of June.^ The amendment presented 
by Mr. Hillhouse, in 1808, to change the term of Representa- 
tives to one year, which is discussed elsewhere, provided that 
their term should expire on the first Tuesday of April.^ With 
one unimportant exception,^ no other change was suggested 
until 1876. Since that time there have been eighteen amend- 
ments proposed.^ Several attempts have been made to set 
the date for the commencement of the Congressional term on 
the Slst day of December, or some day in the first week of 
January. 

The desire to transfer Inauguration Day to a more favorable 
season of the year led to the introduction of a proposed 
amendment in 1876, fixing ux)on the 1st day of May.* In more 
recent years the above reason, coupled with the desire to bring 
the Inauguration Day u[>on the one hundredth anniversary of 
the inauguration of Washington, and thus appropriately round 
out the first century of our history under the Constitution, led 
to the presentation of several resolutions making provision for 
such a change. Two such resolutions passed the Senate unani- 
mously ; the first, introduced in 1880 by Senator Ingalls, desig- 
nating April 30 as the commencement of the official term of 
the Executive and of the Congress; the second in 1888, i)re- 
sented by Mr. Hoar, fixed upon the last Tuesday of April, 
which in 1880 fell upon the 30th of the month.<^ The Mouse, 

1 App., No. 827. 

> App.,lfo. 891. SeepoAtpar.Se. 

• Propoaed iu 1840 to fix the let of December as the day for the oommenoemeut of tlio 
term of members. App., No. 706. 

« App., Koa. UIO, U18, 1440, 1470, 1571, 1625, 1641. 1676, 1681, 1682, 1686, 1686. 1601, 1708. 1707. 
1786, and 1672. Tbo latter propoeed to give CoDgrusH power *'to ualablittk the bogiunlug 
of tbu ProHidoutial and Gongixiettioual term." 

• App.. No. 1410. 

« App., Noe. 1676, 1681. 
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bowever, failed to concur in either of these propositions. The 
first was never reported fVom the committee to which it was 
referred ; the second gave rise to an interesting disctission. At 
about this same time a resolution which had been introduced 
by Mr. Orain of Texas three times since 1886, was reported 
favorably.^ It proiK>sed an amendment to the Constitution 
substituting the 31st of December for the 4th of March as the 
commencement and termination of the oflicial term of mem- 
bers of Congress, and provided that Congress should hold its 
annual session on the first Monday of January. Mr. Crain now 
wished to have the provisions of his amendment incorporated 
in the Senate resolution, and advanced an interesting argu- 
ment in favor of the change. He showed that under the 
present system a Representative does not enter upon the dis- 
charge of his duties until thirteen months after his election, 
and then frequently comes to his ofBce to find that the issues 
upon which he was elected have been determined and settled 
by the second session of the previous Congress. Thus, Repre- 
sentatives who have been defeated at the polls defy the will of 
the people by legislating in accordance with a policy that had 
been adopted before their repudiation. 

Mr. Crain further dwelt upon the fact that under the pro- 
posed plan there would be no election between the two ses- 
sions of a Congressional term ; that there would be no short 
term, and no necessity for extra sessions; Representatives 
elected in Kovember would begin to perform their duties early 
in the next January, and thus would come fresh from the peo- 
ple and be in touch with the people. The necessity of a Rep- 
resentative's answering to his constituents after the second 
session would tend to make him as faithful, zealous, and efiD- 
cient as in the first session. 

Some speakers questioned the need of a constitutional 
amendment to change the date of Inauguration Day, as the 
present date, the 4th of March, is fixed by law and not by the 
Constitution. The greater number, however, considered this 
necessary, but thought that the object desired by Mr. Crain 
could be obtained by law.' It was further shown that by the 
Senate amendment the short session would be made into a 
long one, and thus give Congress more time to transact its 
business. The House finally refused to suspend the rules and 
pass the resolution by a vote of 120 yeas to 128 nays. Party 



t App., Km. 1082, 1088. 1707. 

*8m Manaal of the RnlM and Praotioe of tho House of RepreseiitatiTes, p. 438. 
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lines were not drawn in the division.' Later in the same 
session Mr. Grain presented a resolution containing the Senate 
proposition con pled with, his own, but the motion to suspend 
the rules and pass was rejected.^ 

Both the suggestions deserve to be incorporated in the 
Constitution. The great practical inconvenience of closing 
the second session of Congress on the 4th of March and the 
desirability of abridging the present long interval which 
elapses between the time of the <thoice of Representatives and 
the time of their entering upon the duties of their office 
becomes more evident from year to year. In addition to the 
sentimentol reasons for changing the date of Inauguration 
Day to the 30th of April, the inclemency of the weather of 
early March often seriously interferes with the exercises of 
the day, which has become a gala day, thus exposing 
thousands to the dangers incident to that season of the year.^ 

Only one resolution has been submitted proiK)sing to do 
away with the annual sessions of Congress. This was in 
1878, and made provision for biennial sessions. The proposed 
change was doubtless suggested by the practice of the great 
majority of the States and the increasing fear of the danger 
of overlegislation.^ 

18. KXTKA SBSsioNS OF CONGRBSS: QUORUM AND VOTE. 

Among the amendments proposed by President Grant in his 
annual message at the opening of Congress in December, 1873, 
was one providing that when an extra session shall be convened 
by Executive proclamation legislation during the continuance 
of such extra session shall be confined to such subjects as 
the Executive may bring before it.^ There is no record to 
show that Congress ever considered the subject. The reasons 
which influenced the President in making this recommenda- 
tion were evidently a desire to make the term of the extra 

1 Far dlMiistion, see OongreMlonal Record, Fiftieth Cougreiw, Ant eoMiuu, pp. 1845-1363. 

*App.t No. 1719. Mr. Cruio hoe proiMwod thu taiuu ameiidmeiit Id each CoiigroM 8hu-.e. 
In the PiAy-eecoud Congreae it woe roportod ravorably, hut njoctoil. Record, Vllty- 
aeoood Congreaat accond aeaaion, pp. 488-500. Some omeoted to thia plan beoauae it 
wonld bring in a new Gongreaa before tlie new Preaident, and thua they wonld oanvaaa 
the Tote for Preaident 

> It la aald that General Harrlaon'a death reaulted from a cold oaogbt a^bla inaugu- 
ration. 

* App., No. 1470. Bztraaeaaiona were provided for. All of the Statea aave Ave have 
biennial aeaaiona. liryoe, Vol. i, p. 487. 

*App., No. 1371. A (tommon proviiiiuii in SUt4» conaUtutioua in elovuii Stuiua. Sco 
Davia, John Hopkiua Uuiveraity Studioa, third aerloa, pp. 470, 528. 
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session as short as possible and to guard against overlegis- 
lation, for he says: <'One session in each year is provided 
for by the Gonstitntion, in which there are no restrictions as 
to the subject of legislation by Con gress. 1 f more are required , 
it is always in the power of Congress during their terra of 
oflice to provide for sessions at any time." 

The constitutional quorum — a majority of all the members 
in cither ITouse' — was larger than is usual in parliamentary 
bodies, but no serious inconvenience was felt, and there has 
been no effort to change the provision of the Constitution until 
nearly the close of the first century of its history. In the 
Fiftieth Congress, Mr. Wheeler of Alabama introduced a reso- 
lution to amend the Constitution so that ^^ one-third of the 
members of each House shall constitute a quorum," instead of 
tlie existing requirement — a majority,' The need of some 
change wns suggested by the growth in tlie recent Congresses 
of the practice of **fllibuatering," which has reached such pro- 
])ortions as to seriously interfere with business. The claim of 
no quorum has been one of the favorite means of ^< filibuster- 
ing." Since the Fifty- first (congress, rules have been adopted 
to clieck this practice in the House of Representatives.^ 

Another proposition, made by the ratifying conventions in 
New York and Rhode Island, would, had it been adopted, put 
an engine of irresistible power into the hands of the fllibus- 
tcrers, for the clause which provides that the yeas and nays 
shall be entered on the journals at the desire of one-fifth of 
those present was to be so changed that two members in either 
House might re<iuire it.^ 

17. DISCIPLINE OF HEMBBRS OF CONQRBSS. 

The Constitution adopted the English and Cabinet practice 
of relieving members from responsibility for their utterances 
in Congress before the regular courts, but it gave to each 
House power to discipline its own members.' But one propo- 
sition has ever been presented to decrease that power. In 
1789, Mr. Tucker of South Carolina moved that this clause 
should be struck out* The ground for his motion was not 

I Constitntion, iirt.. 1, nee. 5, ol. 1 . 

»App.. No. 1728. 

>Miuinal nnd DigMt, Fiay-flnit ConKresn, Moond sesaion, Rule xv, ol. 8, p. 537. 

4 App., I'm- SO, 124. 

*GoB8t.itaiioo, nri. 1, mo. 6, ol. 1 

•App., No.]«8. 
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stated, but probably it was that a member should be respoiiai- 
ble only to his State or constituency.^ 

18. PUBLICATION OF THB JOURNALS. 

The clause in the Constitution which provides tbat the jour- 
nals of each House shall be published from time to time'* 
seemed too indefinite to some of the ratifying conventions. 
Four of the conventions, therefore, included in their series of 
proposed amendments one which required their publication 
<<at least once in every year." ^ An unsuccessful attempt was 
made to add to the series of amendments recommended by 
the First Congress such a proposition.^ Subsequent history 
has shown that the fear that the proceedings of Congress 
might be withheld for some time was groundless. The jour- 
nals of each House have appeared annually, except that the 
proceedings of secret sessions have been made known only at 
the later discretion of the House concerned. In addition to 
the journals, the official debates of Congress since 1833 have 
been published by the Government.^ 

19. THB HOUSE OF KBPKBSENTATiyBS. 

The House of Representatives, as the most numerous of the 
two constituent elements of Congress, and as the branch 
which springs most directly from the people, has been the 
object of many propositions for amendment. Some 150 amend- 
ments have been proposed to the ))rovisions of the Constitu- 
tion relative to this branch of Congress. Many attempts have 
been made to alter the qualifications of its members, to change 
their number and apportionment, and to control their election.^ 

20. QUALIFICATION OF MBMBUUS. 

In addition to the resolutions proposing to alter the consti- 
tutional qualifications of members of either branch of Con- 



I From 1780 to 1870 there were Mveiity.-six attoinpu to cll»oipliuo nieiulMtra of CouKromi. 
Of theee twenty-six were oases of abusive languaj^u or dlsonlorly behavior on the lioor of 
the House and twenty-five for treason. Out of this number the actual censures for all 
causes in both Houses have been ten and the expulsions eighteen. Stated by ICr. C. F. 
Gettomy, a member of the Historical Seminary, Harvard University, 1800-01, from his 
rese.-vch in the Journals. 

* Constitution, art. 1 , sec. 5, d. B. 

> Virginia, New York, North Carolina, Bhode Island. App., Noo. 80, 50, 82, 118. 
«App..No.Sf74. 

*The Congressional Globe, 1833 to 1873; the Congressional Record, 1873 to the present 
time. 

* No proposition has been made to take the right of election fh>m the people. See Story, 
I.P.400. 
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gress,' two others have been introdaced applying only to the 
House. In 1806, owing to the defeat of a bill' to exclnde 
<< contractors or any one participating in any way in the profits 
of snch contracts" from the House of Representatives, because 
many believed it was not within the competency of Congress to 
sMld to the qualifications for members required by the Oonsti- 
tution,'* an amendment with the same end in view was intro- 
duced/ It is evident from the referoncjcs in the course of the 
debate that persons holding Government contracts were mem- 
bers of Congress. The danger and evil of this practice was 
urged by Randolph and others, but the only thing accom- 
plished was the calling upon the Postmaster-Oeneral for a list 
of all persons holding mail contracts.*' Two years later a 
somewhat similar provision was introduced, which applied to 
the Senate as well." 

One resolution has appeared bearing upon the qualifications 
of residence. By the Constitution the only limitation was that 
tlie member should be a resident of the State in which he was 
chosen'' — a clause suggested by the parsimonious practice of 
the States in the old Congress of selecting persons who lived 
near the seat of government as their agents. The ratifying 
convention of New York proposed as an amendment a resolu- 
tion to the effect that the legislatures of the respective States 
may provide by law that a Representative must have been an 
inhabitant of the district he represents for at least one year 
immediately preceding his election.' Congress does not appear 
io have taken into consideration the subject of this amend- 
ment, but some of the States have enacted laws requiring the 
Representative to be a resident of the district he represents. 
The constitutionality ot such laws is so doubtful that the Mas- 
sachusetts law was repealed. It amounts to the imposition by 
the States of a qualification not specified in the Constitution.^ 
Positive law has in any case been little needed since both in 

1 Ante {Mur. 11. 

* Iiitroclnced by Raodolph . Annalft, p. 508. 
*Annals, p.880. 

* By Mr. Kewton. App., No. 374. The example of Bngland (see 32 George III« o. 46) and 
poeaibly the prenenco of some of Burr's relatives may hare suggested it. Mr. Newton, 
however, said "ho would wish to soe an Amorioan Congress composed of very different 
material from a British Parliament." Annals, p. 804. 

* Annals, pp. 761, 828. 

* App., No. 887. Ante par. 11. 
'Constitution, art. 1, see. 2, cl. 2. 
•App., No. 77. 

*Story, I, p. 447, note 1. Foster, Com. on the Const, I, p. 868, note 10. 
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the state and the national elections constituents usually 
refuse to choose nonresidents. One case of the choicte of a 
Kepresentative not a resident of the district occurred recently 
in Massachusetts,' but in general the English practice in this 
particular has not been favored.^ 

21. INCOMPATIBILITY OF OTHBR FUNCTIONS FOR REPRESENTATIVES. 

Various amendments excludiiig members of either branch of 
Congress from civil appointment have been considered else- 
where.^ Tlie loss by Jivckson of the election in the House in 
1825, together with the alleged bargain between Clay and 
Adams, by which Adams was given the Presidency and Clay 
a position in the Cabinet, called out a proposition of a less 
sweeping character. 

In the following year Mr. Powell of Virginia introduced 
the first resolution on this subject. Tt declared that no Repre- 
sentative, in the event of the election of President by the 
House of Kepresentatives, should be capable of receiving an 
appointment to any oifice, where the power of nomination is in 
the President, for the term of three years thereafter.^ In the 
next Congress two other amendments were presented to the 
House, providing that under tlie same circumstances no mem- 
ber shall, during the continuance of that President in ofiice, 
be appointed to any office under the authority of the United 
States.^ All three of these resolutions were buried in com- 
mittee, and no similar proposition has since been ])roposed. 

22. APPORTIONMENT OF REPRESENTATIVES. 

In order to insure the adoption of the Constitution by the 
slaveholding States, i.t was found necessary to give to them a 
partial representation for their slave population. Accordingly 
it was agreed that '^iiepresentatives and direct taxes should 
be apportioned among the several States" ^^ according to their 
respective numbers, which shall be determined by adding to 
the whole number of free persons, including those bound to 
service for a tenn of years, and excluding Indians not taxed, 
three-fifths of all other persons."" The enumeration was to be 

'In a by-eleotion in April, 1883, William Everett, of the Eleventh MaiiaAohuHetts dis- 
trict, wos elected by the Seventh dlntiiot. 

» Bryce, l, pp. 482-438. 

"Ante par. 12. 

* App., No. 567. Except in coee of war. 

•App.,Noa.581,595. 

•Art. 1, HOC. 2, cl. 8. story,!, pp. 448-45D. Heo niuddalc'a Am. Govt., Chup. xviii for 
niuthoda oiuployetl. Fouler, Com. on CoiiHt., i, p|). 303-4197. 
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iiiiido onrc In ev<»ry ten yc^avs, and the lutmber of Ileprosenta- 
tivos was not to exceed 1 for every 30,()00, but each State 
was to liave at least one Representative. 

Dissatisfaction has, however, been expressed with these pro- 
visions at various times, and recourse has been hafl to numerous 
attempts to secure their amendment. The propositions to 
amend this section of the Consfcitution may be divided into 
four welldeflned groups: First, the attempts made in the First 
Congress to establish a permanent mtio for the apportion- 
ment of Representatives; second, the few proposals, made 
with one imi)ortant exception in the earlier years of this cen- 
tury, to strike out the clause granting partial representation 
for slaves; third, the attempt made in 18G0-61 to incorporate 
into the Gonstitntion a clause which should guarantee the 
slave States against any change in the method of apportion- 
ment without their consent; and fourth, the propositions 
growing out of the changes wrought by the civil war and 
culminating in the fourteenth amendment. 

(1) Tlie ratifying conventions of five of the States^ were not 
satisfied with the simple provision in the Constitution, but 
desired that the ratio should be fixed in the organic law itself 
rather th.an left to the discretion or the caprice of Congress. 
AH five propositions agreed in requiring 1 Representative to 
every 30,000 persons, until the whole number of Represent- 
atives, amount to 200; three of the conventions suggested 
further, tliat al>ove 200 the number should be continued or 
increased, as Congress sliall direct. 

In response to this general expression, Mr. Madison intro- 
duced in the First Congress an amendment which made provi- 
sion for a fixed ratio.' The number placing a limit upon the 
size of the House was lefb in blank, to be filled in as the 
nnited wisdom of Congress should suggest. The resolution^ 
as reported by the special committee t.o which it had been 
referred, provided that after the number amounts to 100 "the 
proportion shall be so regulated" "that the number of Repre- 
sentatives shall never be less than 175."^ The resolution was 
considered for some days, and various attempts to amend were 
made.^ It finally passed the House in nearly the form sug- 
gested by Fisher Ames. Tliis made provision for tlie expected 

' App., No«. 2, IR. 27, 46, 70. MaflflA4^hiiS(*tt8, Now Haiiipftlilre, Virginia, Now York, North 
Carol Inn. 
»App.. No.l28. . 
«App., No.149. 
« App., Noil. 180, ICl, 152, 153. 
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growth in population, and was calculated << to prevent a too 
rapid increase of the number of members."' The Senate 84) 
amended the resohition that a greater increase in the growth 
of the population was reipired for additional representation.^ 
A conference committee was appointed, and they reached a 
compromise which slightly changed the form of the resolution 
as passed by the llouse.^ The necessary two-thirds mtvjority 
was obtained, and the amendment went out to the StsUes as 
one of the set of twelve.^ .It read as follows: ^^ After the first 
enumeration, there shall be 1 Bepresentative for every 30,000 
until the number shall amount to 100, aftor which the ])ropor- 
tion shall be so regulated by Congress that there shall be 
no less than 100 Kepresentatives nor less than 1 Represent- 
ative for every 40,000 persons until the number of Kepre- 
sentatives amount to 200, after which the proportion shall be 
so regulated that there shall not be less than 200 Repre- 
sentatives nor more than 1 Representative for every 50,00() 
persons.'^* 

Ten of the twelve passed the appointed ordeal. This article 
only lacked the indorsement of one State to make the requisite 
three-fourths necessary to secure its incorporation into the 
Oonstitution.^ For some reason the Virginia legislature rati- 
fied this article nearly two months before indorsing the rest 
of the series.^ It is an interesting fact that Pennsylvanm, 
although ratifying March 10, 1700, all the amendments except 
the first and the second, subsequently reconsidered her action, 
for October 26, 1791, President Washington sent a message to 
Congress announcing the ratification of the first article by the 
legislature of that State.^ 

Delaware alone of all the States that took any action upon 
the amendments, refused to ratify this article.^ The legisla- 
tures of Massachusetts, Connecticut, and Georgia do not 

lApp., No.215. 
>App.. Nos.241,242. 

>App., No. 206. It aubstituted "more" for "loss" in the clause "nor leaa tboii 1 
Kepreaentativo for every 50,000 persons." 

• It waa article 1 of the series. 

• The present ratio is 1 Bepresentative for 173,001 persons. Cong. Directory, 54 Cong., 2 
Sees., p. 207. App.Ka206. 

• The following States ratified in the order given : New Jersey. Maryhind, North Caro- 
lina, South Carolina, New Hampshire, Now York, Rhode Ishuid, Yennont, Yirginia, and 
Pennsylvania. See App. No. 205 for list and dates of ratifications. 

V Yirginia acted on this amendment October 25, 1701, and on the others the 15th of the 
following December. 

• App., No. 205. Article 2 was in regard to compensati<m of msmbers. 
•Ibid. 



Digitized by 



Google _ 



PROPOSED AMENDMENTS TO THE CONSTITUTION. 45 

appear by the records to have ratified any of the series pro- 
posetl by Congress. The assent of any one of them would 
have made this article a part of the Ooustitatiou J The failare 
of Massachusetts to take decisive action upon these amend- 
ments is the more striking inasmuch as her constitutional 
convention had been tlie first to propose a series of amend- 
ments, one of which was upon this very subject, the apportion- 
ment of Representatives.' 

It has been the almost universal opinion of historians that 
this amendment was most wisely rejected. The decennial 
apportionment bill is usually settled aside from party grounds. 
The last apportionment bill, which was passed by the Fifty-first 
Congress without serious opposition, is a recent proof of the 
truth of this statement.^ 

(2) The compromise which arranged the ^Hhree-fifths ratio'' 
was always a thorn in the flesh of New England, and after 
the annexation of Louisiana made the admission of new slave 
States probable, they felt that immediate action was necessary. 
They believed that the influence of New England, already 
immeasurably decreased, would soon be of so little weight 
that her interests would be utterly disregarded, unless steps 
were at once taken to do away with the existing basis of rep- 
resentation, which gave the South so large a voice in the 
National Council.^ Accordingly early in the summer of 1804, 
the legislature of Massachusetts passed a resolution recom- 
mending that the Constitution should be amended in such 
manner ^^that Representatives and direct taxes may be 
apportioned among the several States according to the num- 
ber of their free inhabitant.8, respectively." Later in the 
same year Senator Pickering of Massachusetts presented 
this amendment to Congress.^ According to the custom the 
resolution of the Massachusetts legislature had been sent to 
the legislatures of the other States. All the States but two 
answered immediately, and without exception condemned the 

■ No record In the State Departmciit of thoir action. See poet, par. 28. 

* The Federalist oppoeed the "BUI of Rights " as unneooasary. Thia propoeitlon was 
disagreed to by both the Massachnsetta senate and house of representatlTes on their 
preliminary consideration, Imt. final action does not seem to have been taken. Jonmals 
of the Senate, Massachnaetts. vol. 10, p. 192; Jonmnls of the Boose of fiepreeentatives, 
Hassachnsetts, vol. 10, pp. 2C9, 217, 218. See post, par. 97, final note. 

*The proposed amendment wonld have enabled Congress to limit the nnmber of the 
Honee of Itopresentatires. 

4 See Kar. and Critical Hist., vii, p. 547. note; Ames, Works, l, p. 323; Qnincy's speech. 
Am. Orations, I, p. 145; Adnmn, Doc. of New Eng. Federalism, pp. 62-65, 77, 78, 148, 803 

* App., Nos. 303-364. It was called the " Bly amendment." 
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proposition. <^ Tbe joy of the Bepublicans rose as the reply of 
the States caiue in/' for they claimed that the proposition had 
not been proposed in good faith sis an amendment to the Oon- 
stitution, but '< was sent forth to gather public opinion on the 
fitness of dividing the Union." ' 

Again^ in 1815, the similar resolution upon this subject 
included in the series of amendments proposed by the Hart- 
ford convention' was presented at the request of their respec- 
tive State legislatures by the members from Connecticut and 
Massachusetts.^ It is evident that this was prompted by the 
feeling that the declaration of war and other measures inimical ' 
to New England were carried through Congress by means of 
the additional representation given to the Southern States for 
their slave population.^ None of the other New England 
States indorsed these amendments, and the legislatures of 
eight States at least passed resolutions of disapproval.' Tlie 
return of peace rendered these propositions of no importance, 
and they were only recalled to reflect discredit ui)on their 
framers. 

In 1843 the legislature of Massachusetts passed a resolution 
proposing the same amendment, which awakened great excite- 
ment not only in Congress, but also in the Southern States. 
Its introduction in the House of llepresentatives by John 
Quincy Adams ^ aroused along and acrimonious debate over 

> MoMmIot, Uiiit. of IT. 8., Vol. iii, pp. 44-47, ((Ivos ubuiruct of the ropUcM (»r tbo uUicr 
StotM. The rosoludons of the legielature of Georgia dcchiretl '' thai the luiieudiuout i»ru- 
]H>fledbythelegialatareof MaMAchueettotothoCouetitutiou haaiUi origin iuii^u»tine; niid 
if adopted will disorganize the Union." '* They therefore call upon the Justice and ningiiu 
niniiiyof the several Statea to oppose a iiioaaiiro having for its ohfect the dostruution 
of that Charter of Independence which was framed in wls<loiuand which they trust will 
receive the sanction of ages." Archives of Mass., House Misc., 6027. 

* For other amendments propoeed, see ante par. U, post pars. 50, 03. 140. 157, 162. 
a App., Nos. 424, 432, 440. 

* Ko otlior State ad<tpt4»d these resolutions. For cautious action of Uhmlc Inland and 
Kow Hampshire, see KiloH* liegUter, VoLviii, pp. 87,^48; action of Vermont, ihid., vii, 
p. 187. See ahio Adams, New Bug. Fed., pp. 815>320. 322, 407, 408, 424. 

* Vermont. Now York, Kew Jersey, Pennsylvania, Virginia, Ohio, Tennessee. LouiM 
ana. Nilos* Register, Vol. viii, pp. 16. 66-70, 00-101 ; Vol. ix, pi». 434, 451 ; Voi. x. 177 ; Vol. mi. 
Sup., p. 40; Annals of Cong., Fourteenth Congress, iii'Mt session, pp. 80, 132,365,870,0:12; 
U. J., pp. 278, 207, 672. Mass. Archives, 8157, 8101, 6181, 8181, 8187. Tlie reply of the le^ 
islatnre of Pennsylvanin declares the proportion of slaves to whites in 1700 tu have hcun 
one-fifth, in 1810 as not quite one -sixth, and that the Ciiual represiiiitutiun in the Senate 
more than compensates the North for the slave reprcHeutation given to the South. It 
further declares " that any alteration in the basis of representation should be u comploto 
one, such as woold place the real power of the Government on the basis of its white 
population and render the number not merely of Bepresentatives, but of Senators pro- 
portional to the free white inhabitants of the Union." Niles' Register. Vol. vui. pp. 65-70- 

« App., Nos. 783-734. 
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the question of itn being received, whicb Adams characterized 
in his diary as ^< the most memorable debate ever entertained 
in the House."' Tlie resolution was finally received aud 
referred to a select committee. In the meantime the new leg- 
islature in Massachusetts adopted resolutions proposing the 
same amendment ; thus two successive legislatures, ^^ first when 
tlie Van Buren party were in majority '^ and again "when the 
Whigs were in the majority," had approved of this measure.' 
iMie attempt was made to present the new resolution to both 
Houses of Congress on January 23, 1844.^ The House thrice 
refused to receive them. In the Senate the motion to. receive 
nnd print was the signal for a fierce denunciation of the (}om- 
monwealth of Massachusetts by the two Senators from Ala- 
bama. The one stigmatized it as the <^ Hartford convention 
amendment," and inquired <Mf it were possible for such an 
amendment to be made, could anyone believe that the Federal 
(Government would last twenty-four liours after it was made." 
'^ Was Massachusetts desirous of dissolving the Oovernmentt 
It so appeared, for she seemed to feel that tliere was contami- 
nation by the union wliicli existed between the two sections of 
the country.^^* Senator Bagby said: "If the legislature of 
Massachusetts thought ])r()per to lay the ax at the foot of the 
very root of the principles which sustain our institutions, upon 
it let all the responsibility rest." He further declared that 
they were now called upon " to give circulation to resolutions" 
" the very character of which were seditious and incendiary."' 
The Senate thereupon refused to print the resolutions by a 
vote of 14 to 26. 

A short time after this (*.ounter resolutions were presented 
from the legislatures of Georgia, Alabama, and Virginia. The 
Virginia resolution, in part, declared : " That we can not regard 
these resolutions as in truth a proposition to amend the Fed- 
eral Constitution, but virtually one to dissolve the Union,"" 
and "we regard this attsM^k, by the highest constitutional 

' Mom. or .1. Q. Adnmn.xi, p.4ri5. It uouM sreni tltat a nlmilnr rosoliitlon Imd l)c«n 
provionnly iiitrodnccd front \'criitoni, but Irnce of it hM not boen found. See remarkB 
inndo in debntc. Nlles* HcgiBter, Vol. LZV, p. 340. 

»IWd., Vol. LXVI, p.67. 

* App., Jio. 734a. Vote to nM'oive in the Honiio was yeas 74, nays 01. 

* Senator King, Cong. Globe, pp. 170>iao. 
' Cong. Glolve, p. 180. 

•The petition of citJsens of Haverhill. Mass., for the dlssolntlun of the TTnion, pre- 
sented by Mr. Adams the previous year (January 21, 1842>> may have suggested this 
answer. 



Digitized by 



Google 



48 AMERICAN HISTORICAL ASSOCIATION. 

anthority of a sister State, as in the highest degree anjast, 
uukiud, feithless to the compromiaes of the Oonstitatiou, and 
meriting the deepest condeuinatiou of every patriot and friend 
of the CTnion.'' The governor was eepecially directed by the 
legislature to retarn the original resolutions to the governor 
of Massachusetts.^ These resolutions were referred in the 
House' to a select committee, which a few days later reported 
having taken into consideration the several resolutions, and 
that they agreed with the Virginia legislature that the resolu- 
tions of Massachusetts were ^' in truth a proposition to dis- 
solve the Union,'' and that no such amendment ought to be 
recommended by Congress, but ought <'to be promptly and 
decisively condemned." This resolution was agreed to by a 
large miyority.^ Three days later Mr. Oiddings presented his 
declaratory resolutions which aftirmed, ''That the right of 
amendment extends as clearly to that portion of said Oonsti- 
tution which fixes the ratio of Federal representation as to 
any other part of the instrument. That every attempt to sub- 
vert this important right of the people should be promptly 
condemned."^ The resolution was tabled. In the meantime 
the above-mentioned reply of Virginia, together with the origi- 
nal copy of the resolutions of Massachusetts, reached the 
Massachusetts legislature. That body immediately replied, 
unanimously, in part as follows: ''itesolved. That the said 
resolves of the legislatui'e of this Oommouwealth do express 
the deliberate sentiment of the people of Massachusetts^ that 
they do, in truth and in good faith, propose an amendment of 
the Constitution of the United States^ that, so far from con- 
taining a proposition virtually to dissolve the Union, they 
assert a principle which is essential to its stability and per- 
manence, and to the assertion and maintenance of which, in 
every constitutional way, the people of Massachusetts will 
always hereafter, as they now do, firmly and conscientiously 

1 The text of the resolutions from Georgia, AUlMuua. and Virginia are to be found in tliu 
Cong. Globe, pp. 248, 842, 360-861 ; Niles' Kegister, vol. 65, p. 888 ; yoL 66, pp. 18, 81. The AU 
bama resolntlon declared : "That the question of representation wa« adjusted by the con. 
▼entlon upon equitable prinoiples, and that Alabama will neither relinquish this right ou 
the request of one State nor at the bidding of any greater number." Mass. Arch., 
No. "!••. 

* For ftarther proceedings in the Senate, on receiving and printing the various rosulu- 
tious, and the apology of Mr. liagby to Mr. Bates of Massachusetts, see S J., pp. 106, Ul, 
142, 163. 384 ; Cong. Globe, pp. 170-180, 243, 842, 860, 861. 

> 127 yeas to 4 1 nay s. Cong. Globe, pp. 484-436. 

« Cong. Globe, p. 432. 



Digitized by 



Google 



PROPOSED AMENDMENTS TO THE CONSTITUTION. 49 

odbere." They further tulopted a resolntion, similar in purport 
to the '^Giddiiigs resolntion/' declaring <<the right of the 
people^ at their pleasure, to alter any or all the terms and 
conditions^ — with "but a single restriction'- — "upon which 
the Union was formed."' These resolutions were sent to all 
the States. 

The action of the National House of llepresentatives upon 
the original resolutions of Massachusetts was completed when' 
the select (committee on the same finally reported that "the 
nssolution ought not to be recommended to the House," and 
the report was adopted by a vote of 156 yeas to 13 nays, and 
the committee was discharged.' Thus closed an episode that 
clearly indicated the presence of an "irrepressible conflict.'' 

(3) From this time down to the civil war the Federal ratio 
was accepted as a thing inevitable. In the upheaval of 1860-61, 
many attempts were made to reassert it, and thus to induce 
the slave States to remain in the Union. Fifteen resolutions 
were iutrodu(u>d in the second session of the Thirty-sixth (Con- 
gress proi)06ing an anieiulinent dechiring the clause fixing the 
"three- fifths" representation for the slaves should forever be 
un amendable.^ This proposition was first made in the House 
on the 12th of December. On the following day Andrew John- 
son introduced the same resolntion in the Senate. In 1864 
Senator Sanlsbury inclufled in his series of twenty articles, 
offered as a substitute for the thirteenth amendment, a similar 
proposition.^ None of these passed, and the progress of eman- 
cipation of the slaves swept them away. 

(4) On the other hand, the thirteenth amendment and the 
result of the war had now put an end to that class described 
in the Oonstitution as "all other persons," and the question 
immediately arose, How shall the apportionment of llepresen- 
tatives now be made to meet the changed conditions in the 
Southern States t Even before the close of the war amend- 
ments were intro<luced providing for a new method of appor- 
tionment of Representatives. Mr. Sumner, in February, 1864, 
pro)N>sod, as an amendment to the proi>osition which became 
Mic thirteenth amendment, additional sections, one of which 



> Paniiml Mnrch 14, 1844, previous to tlip liitrmlactionof the Giddinsd resolntlonn. Nllen' 
Itcgiiilor, Vol. 06, p. 07. In this snmo year (he houne of representatives of Massachasotts 
pivwefl strong resolutions against admission of Texas. See post par. 98. 

* Cong. Globe, p. 490. 

s App., Nos. 810, 820, 833, 8&0, 852, 8A21), 874k, 878, 804g. 917, 928, 939, 950, 984, 971g. 

«App.,Kos. 1006, 1021. 

H. Doc. 353, pt 2 4 
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provided for the rei^eal of the clause in regard to the three- 
ilfbhs representation for slaves.* It was not acted ai>oii, but 
in the following December Mr. Sloan of Wisconsin moved in 
the House a resolution that the Committee on the Judiciary be 
instructed to inquire into ^Hhe exiiediency of so amending the 
Constitution that Representatives shall be apportioned among 
the several States according to their respective numbers of 
qualified electors."' The motion was agreed to^ but was recon- 
sidered and tabled.^ In the Senate the question was called up 
again by Mr. Sumner introducing another amendment.^ Dur- 
ing the opening days of the next Congress nine proiiositions to 
amend the Constitution in this particular were presented. 
The first of these was by Mr. Sumner, who renewed his propo- 
sition of the previous Congress.^ Messrs. Schenck, Stevens, 
Broomall, and Orth followed with resolutions of a similar 
character.' Another, introduce^ by Mr. Hubbard, proposed 
to base the apportionment ui)on the qualified voters, and fixed 
an educational qualification for all voters except soldiers and 
sailors in the late war.^ In these resolutions we note the 
appearance of the plan for forcing the South to extend the 
sufi^ge to the negro. On the 5th of January, Mr. Spalding 
of Ohio, in a very earnest speech, suggested that a series 
of guaranties should be extended to loyal men, among which 
he named an amendment to the Constitution directing <' the 
apportionment of Representajtives and direct taxes among 
the States in such manner that 4>eople of color' shall not be 
counted with the poiiulation in making up the ratio, except it 
be in States where they are permitted to exercise the elective 
Aranchise."' Mr. Pike immediately introduced a proposition 
making this provision, and ui>on the reassembling of the 
House, on the 8th, Mr. Blaine presented a resolution in these 
words: << Representatives and direct taxes shall be api>or- 
tioned among the several States which shall be included 
within the Union according to their respective numbers, which 
shall be determined by taking the whole number of persons, 
except those whose political rights or privileges ai'e denie4l or 



1 App., No. 9Ma. For other tect-ions. see pout pur. 108, 122. 
<App., No. 1030. 

* Shortly after Mr. Sloan Introduced an amendment of the aame purport. App., No. 1U40. 
«App., No. 1048. 

•App., No. 1047. 

* Similar provisions U> that of Sumner's amendoiuut. App.. Nos. 1U48, 1050, 1053, 1U71. 
'App., No. 1060a. 

•Cong. Qlobe, p. 183. 
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abridged by the constitution of any State on account of race 
or color.'" A week later Mr. Oonkling offered a resolution 
that an amendment to the Constitution be submitted to the 
States in one of the two following forms: That the apportion- 
tionmeut should be made according to the whole number of 
citizens of the United States, " Provided, That whenever in 
any State civil or political rights or privileges shall be denied 
or abridged on account of race or color, all persons of such 
race or color shall be excluded from the basis of representa- 
tion;" or, "Provided, That whenever in any State the elective 
franchise shall be denied or abridged on account of race or 
color, all persons of such race or color shall be excluded from 
the basis of representation."' These propositions of Messrs. 
Spalding, Blaine, and Oonkling foreshadowed the second sec- 
tion of the fourteenth amendment. 

The Joint Committee on Reconstruction finally decided ui>on 
and reported on the 22d of January an amendment declaring 
that the Representatives and direct taxes should be api>or- 
tionod according to the whole number of persons in each State, 
with a proviso similar to that suggested by Mr. Conkling in 
his second form.' The House immediately took the proposi- 
tion into consideration, and there ensued along debate, in the 
course of which some twelve attempts were made to amend.^ 
These are indicative of the different views entertained on this 
importiint question. One attempt was made to insert a pro- 
viso, ^<that the article shall not be construed to affect the 
l>ower of Congress to regulate the qualifications for electors 
of the most numerous branch of the legislature of the several 
States," thus implying that the Federal Government had such 
a power.^ This seems to have been an attempt to extend 
unwarrantedly the power of Congress by this negative asser- 
tion. Other attempts were made to extend the scope of the 
amendment. One such was directed against the requirement 
by some of the States of a property qualification for the fran- 
chise.* It stipulated that <^no State within the Union shall 
))rescribe or establish any property qualification which may 

'A pp., Km. 1068, 1009. 
*App., No. 1072. 

* App., Ko. 1077. For an abttraot of the debate and legislative history of this amend- 
ment, see W. H. Barnos. History of the Thirty -nintli Congreaa, Chapa. xiv-zrui. 

4App.,Kofl. 1079-1108. 

*1fr. Kelley of Pennsylvania. App., No. 1063. 

• Mr. Ini^eraoll of Illinois. App., No. 1064 ; same by Mr. Baker. No. 1082a 
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or shall in any way abridgo the elective franchise.'' An effort 
was also wade to sccare the indorsement of woman's suffrage 
in a negative form, by providing thatthe representation of any 
State should be abridged for the exclusion from the elective 
franchise of any person on account of ^^sex," as well as race 
. or color.^ Another amendment substituted for the provision 
fixing as a penalty the abridgment of the representation an 
emphatic declaration that ^< the elective franchise shall not be 
denied or abridged in any State on account of race or color," 
evidently assuming that Congress would have the power to 
enforce the provision.' 

Two other amendments received extended consideration, the 
first of these, similar to a proposition introduced a short time 
previously, basing the representation upon the number of the 
electors,^ proposed that representation should be apportioned 
according to the whole number of male citizens of the United 
States who are voters;^ ultimately this proi)Osition was re- 
jected by a decisive vote. The other provided that ^^ when the 
elective franchise shall be denied by the constitution or laws 
of any State to any proportion of its male citizeiis over twenty - 
one years, the same proportion of its entire population shall 
be excluded from the basis of representation."^ 

On the 29th of January the resolution, together with the 
proposed amendments thereto, was recommitted to the Oom- 
mittee on Reconstruction ;*^ two days later the proposition was 
reported modified to read as follows: << Representatives shall 
be apportioned among the several States which may be included 
within this Union according to their respective number, count- 
ing the whole number of persons in each State, excluding 
Indians not taxed : Provided, That whenever the elective fran- 
chise shall be denied or abridged in any State on account of 
race or color, the persons therein of such race or color shall be 
excluded from the basis of representation,"^ This amendment 
was then carried by the House by a vote of 120 to 46. In the 

1 ICr. Brooks of New York. App., No. 1085. 

■Mr. Eliot of MaMaobosotU. App., Ko. 1086. AUio by Mr. Lawionoo, Ko«. 1060-1068. 

*App., Ko. 1060. 

«Mr. Sohenok. Only 29 votes were cast in if« favor. App., Mo. 1080. Tliree oilier pro- 
posed amendments based tbe apportionment on male citixens of tbe United States over 
21. Nos. 1082b, 1101, 1102. 

* Mr. Broomall of Pennsylvania. A pp. , No. 1 000. Also by Messrs. Sumner and Ashley. 
App., Nos. 1108, 1183. This would havo provided for such cases as the " Mississippi plan " 
of educational qualiflcalion, as iji the recent constitutions of Mississippi and South Carol ins. 

•App., No. 1079. 

abld. 
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Senate »ome fourteen attempts were made to modify the form 
of the proposed amendment. Some of tbem proposed that the 
words "male electors'' or "citizens over twenty-one" shonld 
be inserted in place of "persons."* Others, which are enu- 
merated elsewhere/ anticipating the fifteenth amendment, con- 
templated conferring the franchise upon the negro or certain 
classes of the African race.^ The Senate failed to give the 
amendment the necessary two-thirds vote.* A motion was 
made to reconsider, bnt was never called tip, for the same sub- 
ject came up in a new resolution shortly after.^ 

Before the Committee on Reconstruction reported their new 
resolution, eight other distinct amendments were proposed, 
four in each branch of Congress." The committee reported 
to the House "the composite amendment," which contained, in 
section 2, the provision for the readjustment of the basis of 
representation. The amendment passed the House May 10 by 
a vote of 128 to 37.^ Nine amendments to the section on appor- 
tionment of Representatives were offered in the Senate;*^ only 
one of them was accepted,^ and the entire resolution now 
known as the fourteenth amendment passed the Senate, and 
received the concurrence of the House June 13, 1866.'" 

Only seven other amendment's relative to this subject have 
since been presented in Congress, all during the later "sixties." 
The minority of them wore offered before the ratification of the 
fourteenth amendment, in connection with a series of amend- 
ments relating to subjects which were the outcome of the war." 
The last amendment, which was introduced by Mr. Ashley in 
1869, proposed to give to the minority proportional represen- 
tation in the House of Representatives.'* 



lApp., NM.1091-n03. 

•Pofltimr. 130. 

s App., Ko«. 1004, 1006, 1007, 1090. 

^86 yens to 22 nays. 

< App., Nos. 1135-1140. 

• App., Knn. 1104. HOfl, 1117, 1118. 1123. 1128, 1132, 1124. 

'App., NOR. 1135-1140. Ainondments promntetl In tlio Hoiiiie Nos. 1141-1143. 

•App., Niw. 1 148, 1162, 1150, 1150, 1172, 1178, 1176, 1177. 1178. 

» App., Ko. 1177. 

'•App., Nos. 1185-1140. 

•' Pn>]>O0ed by Messrs. Dixon and Ashley, App., Kos. 1104f, 1203, 1218o, 1210, 1227f, 1245. 

*• App., No. 1316c, for spoocli Olobo 40th ConK., 3<l Sens., App., p. 211 . It^rovidnd thst In 
election of RepresentAtivoe, whonoyor more thsn one Roprcsentatlvo wns to be elected 
from a State, Congress shall "designate the manner In vhieh snch additional representa- 
tion shall be chosen, and shall provide for securing to the qnalifled electors In such States 
personal representation In Congress as near as may be." He advocst'Od the *'Hare sys* 
t^nii" of proportional roprosontatlon. Rco iHMt, par. 45, for soliemes for proportional rep- 
resentation of the minority in elections of President and Vioe<President 



Digitized by 



Google 



54 AMERICAN HISTORICAL ASSOCIATION. 

We have seen that almost the whole difllcalty of apportion- 
ment of ]ie))re8entsitives arose out of the question of the 
status of the negro. The trouble manifested itself firat in 
the Ooustitutional Convention iteelf, next in the early years 
of this century, and although on only one occasion from that 
time to 1860 were amendments introduced; still during all this 
period the additional power wielded by the white man in the 
South, owing to the partial representation given for the slaves, 
was one of the grievances of the North. The question was 
opened anew by the abolition of slavery, which had entirely 
changed the old relations. The second section of the fourteenth 
amendment was designed to meet this question, but it was only 
partial in its results, its provisions not affirming the right of 
the negro to yote. The fifteenth amendment completed the 
series of guaranties by forbidding in all cases the exclusion 
from the franchise of any person <<on account of race, color, 
or previous condition of servitude.^' 

It is signiAcant that, just as the i)erplexing question of rep- 
resentation in Congress was settled by constitutional amend- 
ment, a new phase of the subject was opened, one which is 
likely to assume more importance during the second century 
of our history under the Constitution.* 

23. LIMITATION OF THB K[JHBEB OF KBPKBSBNTATIVKS. 

The early fear seems to have been of too small a House, as 
is shown by the action of five of the ratifying con von tiouH in 
proposing an amendment fixing the apportionment at the ratio 
of 1 liepresentative to every 30,000 until the whole number of 
Representatives should amount to 200.' In the early years the 
increase in the number of liepresentatives did not keep pace 
with the growth of the population of the country. During 
the period 1790 to 1820, while the population rose from nearly 
4,000,000 to about 10,000,000, or an increase of nearly 150 per 
cent, the House of liepresentatives a little more than doubled 
in membership.^ By 182 L the evils of a numerous House of 



iSce Bryce, Vol. i, p. 481; Hitokoock's Am. Stale ConsU , pp. 83-M; Foelor, Com. on 
tbe Const., VoL I, pp. 848-344; CoiumouA, Pi-up. Kepresentatiun, Chnpa. iv, v, vi, and x, fur 
iuAtancas of tbe trial of minority repreeeuution in certain oase#. In the ^iay-secontl 
Congreaa Bepreeeutative T. L. Jolmaon of Ohio introduced a bill for proportional repru- 
aentation. Mr. Buokalew, also, in 1807-1871, advocated a scheme for a cumulative vote lor 
Bepreaentatives for Congress. Commons, pp. 114-116, 247-248. 

> See ante par. 22, Part 1. 

■Census of 1790, 106 Uepresentalives, or I to 83,000; census of 1800, 141 Uoproeeuta- 
tives, or 1 to 33,000; census uf 1810, 181 RepreseutaUvus, or 1 to 35,000; cennus of 1820i 
212 RepresenUtiv«)s, or i u> 4U,000. 
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Uepreseiit4Vtive8 appeared, and in that year Senator Barbour of 
Virginia introduced a resolution to amend tlie Constitution so 
as to limit tlie number of Kepresentatives to 200J He said: 
*< There is a recommendation in favor of the smallest number 
r^onsistent with the great i)rinciple of representation growing 
out of our peculiar form of government. As you multiply the 
number of the Mouse of Representatives yon give to it more 
the form and evontually more of the character of a National in 
contradistinction to a Pcileral (Government." The author of 
the resolution asserted only his desire to counteract any tend- 
ency which might lead to a centralized government.' After 
considerable discussion the resolution was postponed indefi- 
nitely. In 1842 Mr. Underwood of Kentucky ofifered an 
amendment to the effect that ^* in the apportionment of Bep- 
resentativeSy whicli is made based upon the census taken in 
the year 1850, the number of Representatives shall not exceed 
double the number of Senators." The resolution was referred, 
and the committee reported adversely.' 

No other resolutions suggesting amendments upon this sub- 
Jert were presented in Congress until the early ^^ eighties," 
when there were four amendments introduced, two of these at 
the time the bill for the reapportionment of Representatives 
was under consideration. They all proposed a reduction in the 
membership of the House as at present constituted, although 
they all Axed n])on a different number. One provided that the 
House of Representatives should be composed of 300 members.^ 
The others placed .'^135,* 350,* and 351, respectively, as the max- 
imum number." Two of these were presented by Mr. Herbert 
of Alabama. None of these resolutions were reported from 
the Committee on the Judiciary, to which they had been 
referred. The latest change suggested was in 1888, when an 
amendment was proposed to limit the House to 250 members.^ 

The desirability of reducing the size of the House of Repre- 
sentatives can not be seriously questioned, for it is a well- 
known fact that the House has become such a large and 



> App., No. 504. 

*Thl8 was the time of the beginning of the "Crawford machine." 

« App.. No. 725. 

4 App., No. 1507. 

«App., No. 1530; 1553. 

iApp.. No. 1585. 

' App., No. 1716, with the provino that in case a new St«te was admitted the repreaeDta- 
tion to which it nhall 1»e entif letl Hhall hn in addition to the limit flzed until the next snc- 
oeeding apportionment. 
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unwieldy body that the greater part of the business has to be 
left to tlie comiiuttees. There is little prospect, however, of 
ef!<Bcting this change cither by ordinary law or by amendment, 
for there is a constant tendency to increase the number of 
members more rapidly than the growth of the popnhition 
woald call for,' The present House consists of 357 Represent- 
atives and 3 Territorial Delegates.' 

24. ELECTION OF REPRESENTATIVES. 

The Constitution provides that ^Hhe time, places, and man- 
ner of holding elections for Senators and Representatives shall 
be prescribed in each State by the legislature thereof; bnt the 
Congress may at any time, by law, make or alter such regula- 
tions, except as to the place of choosing Senators."'*' Congress 
has always desired to assimilate its system to that of the States, 
and this is almost the only case where the United States per- 
mits the Stiites to perform its functions. Thirty -four res<ihi- 
tions have been intro<luccd in Congress proposing some change 
in the provision quoted above in the case of election of Keprt^ 
sentatives. These for the most part were introduced betwei'u 
tiie years 1800 and 182(;. 

The yariety of methods in use in the different States, both 
for the choice of electors and Representatives, suggested tiic 
attempts made during the early years of this century to pro- 
vide a uniform system.^ These resolutions commonly ])roposed 
amendments applying both to Presidential and Congressional 
elections. The first resolution of the kind was offered by Mr. 
Nicholas of Virginia, in the year 1800. It proposed a division 
of each State into districts, the people in each district to choose 
one Representative in the manner in which the legislature 
shall provide.^ In 1802 the legislatures of Vermont and North 
Carolina presented resolutions of a similar character.*^ Again, 

1 The amendment sent out to the States by the Finit Coiinjoae wouUl have ooabUnl Cou- 
groH to Ihiiit the Huueo after the number had reached 200; eeo aiile ptir. 22, Turt 1. 

* By the laat apporti4mmout bill the nuuso watt to oonftiiit of 350 nivmborH, thoadmiMiun 
of Utah as a State added one more Represeutative. The prettent ratio Ih 1 to 173, ttOL 
For table of apportionmenta, see Hinsdale's Am. Govt., pp. 158-159. 

■Constitution, art. 1, soo. 4, cl. 1. See ante, par. 9. 

* In the early elecUons the following nietliods were in use: First, by districts in Massa 
chnsetts, Virginia, New York, Maryland, South Carolina. Second, by general ticket in 
New Hampshire, Pennsylvania, New Jersey, Georgia. Third, in Connecticut a proliroi 
nary election was hold to nominate a list three times the number to be chotwn, from which 
at a subsequent election the Representatives were selected. See also Story, i, p. 583. 

' App., Nos. 339, 841. Jeflbrsou favored election by districts and not by general ticket. 
See letter of January 12, 1800, Workn, Vol. iv, p. 808. 
i App., Nos. 843, 847. 849. 
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after n lull of » few years, the Icgishitnre of Korth Oaroliiia 
renewed, in 1813, their rcRolntionJ From 1816 to 1820 there 
were twenty-two resolutions proposing the choice of liepre- 
sentatives by districts.' During the years 1816, 1817, and 1818 
the legislatures of six of the States applied to Oougress for an 
amendment of this nature.^ The earlier movement was chani- 
pioued by Mr. Pickens of North Carolina, the later by Senator 
Dickerson of New .Jersey, who offered an amendment regularly 
almost every year from 1817 to 1826.* The Dickerson amend- 
ment passed the Senate tliree different tinies^ namely, in 1810, 
1820, and 1822, but ea<;h time failed to be brought to a vote in 
the Ilonse.^ The desire for local representation gradually led 
to the general adoption by the States of the district system of 
electing their Congressmen, and caused the introduction of 
amendments on this question to cease.'* 

For a long time Congress made no use of its undoubted 
lK)werto regulate FedernI elections.^ Owing, however, to the 
prolonged contest in the Twenty-sixth Congress, resulting 
from the disputed election in New Jersey in 18^^, which State 
still adhered to the method of election by general ticket,' the 
Whig majority enacted in 1842 a law making the election of 
members of the House of Hepresentatives by districts manda- 
tory on all the States. T!ie law was opjwsed by the Demo- 
cratic party, and some of the States for a time refused to 
conjply with its terms, but after a few elections it was sub- 
mittexl to everywhere. Consequently, only once since has it 
been proposed to amend the Constitution in this particular, 
and this was in connection with a proposition to choose the 
Presidential electors by districts.® During the reconstruction 
period it was proposed to so amend the Constitution that it 
should be the duty of Congress, at the first session after each 



>Ap|i., Non. 400,408. 

* App., Kos. 449, 452, 4520, 464, 450, 463, 4«8,471, 481, 483, 486, 487, 4S0, 408, 400, 602, 606, 618, 625, 
528. 5.13, 576. 

=* MasRaohfiflettM, In 1816; New Joniey and North CnroUna, id 1817; Hew York, North 
(Jarollna, New HftiD)«liire, New Jerf««y, and Connocticiit, in 1818. 

* Eight in all. App., Non. 468, 486, 408, 400, 505, 618, 528, 570. 

' App., Nos. 486, 606, 605. See choice of Preflideniial olocton by diHtricU, po«t, p«r. 80. 

* A t the same tirae the general- tinket system wa« adopted for Prenidentiol elootlon. See 
pi»fit, par. 40. In 1828, in the election for tho Twtinty-tiixlli Con^rooii, only New lUnip- 
Hhire, New Jerney, and Georgia adhered to tlie old method of election by general ticket. 

'Story, 1, pp. 582, 683. 

"S<w iHiat, )mr. 25; Von llolat, ll, pp. 330-340. 

•App., Noe. 1247. 1248. 
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decennial censas, to divide the seyenil States into Congres- 
sional districts equaling in number the Representatives in 
Congress.' The purpose was to prevent ^< gerrymandering," 
but it is probable that this change would simply have caused 
bad districting on a grander scale. 

Although Congress has refused to recommend any of these 
proposed amendments to the States for ratification, it has from 
time to time enacted additional laws extending its control over 
Federal elections.* In 1871 Congress passed a law i^e^iuiring 
that all votes for Representatives must be by written or printed 
ballots,^ and further made provision for the appointment of 
supervisors, who dhouid supervise the registration and casting 
of the ballots for the election of members of the House of Rep- 
resentatives.* Again, in 1872, it exercised its authority by 
appointing a uniform day for the election of members of the 
House.^ . Since this last date in its apportionment bills Con- 
gress has prescribed that the districts shall contain as nearly 
as possible an equal number of inhabitants. These laws mark 
the extent to which Congress has gone in regulating the elec- 
tion of its members. The recent attempt made in the Fifty - 
first Congress to pass the ^< Federal election bill," which would 
have extended Federal supervision even further, is familiar to 
all." Although there can be no doubt of the right of Congress 
to assume control over Federal elections,^ there seems to be 
some hesitancy on the part of Congress to exercise this right. 
This undoubtedly contributed much to the defeat of the above- 
mentioned <^ Federal election bill," and led the Democratic 
minority in the Fifty-third Congress to repeal the statute of 
1871 relating to the supervision of elections.* 

I App., No. 1810. 

* lu 1866 it passed a law to regulate the prooedare of State legislatores In electing 
Senatora, 14 Stat. L., p. 213, o. 245, s. 1. 

sFebraary 28, 1871. 19 Stat. L , p. 440, c. 09. s. 10. 

^To bo apiMinted by the Federal oourta iii any election district upon the petition of a 
Bpeolfiod number of citizens. Ibid., p. 848, cb. 415. 

* February % 1872, 17 Stat. L., p. 28, ob. xi. Tbo law was modified to legalise elections iu 
certain States on otber days. All except Maine, Venuout, and Oregon elocl ut tbo slattM) 
tiuie. An nuiondmont, App. No. 1355, was proiiosed in 1872 autborixiug (Juiigross U> IU 

. a uniform day for State elections. 

'During tlie debate the opponents of this measure tlireateued that If it became a law 
soTeral of the States would return to the old system of electing their Representatives by 
general ticket in defiance of the laws of Congress. 

'Ex parto Siebold, 100 U. S., 371; Ex parto Clarke, ibid., 200; U. S. ». Gale, 100 U. S., 
65 1 Ex parte Yarborougb, 110 U. S., 651. 

iFeb. 8, 1804, 28 Stat. L., p. 80. 
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25. PROVING ELECTIONS TO THE HOUSK OF RKPRE8KKTATIVB8. 

During the tarinoil and fliRcnRsioii in tlie Twenty-sixth Oon- 
gressy connected with the settlement of the contested election 
of five Representatives from Kew Jersey— which led to a con- 
U^st lasting several months, as the election and the control of 
the House depended upon the issue of the controversy — a reso- 
lution was introduced authorizing the Committee on the Judi- 
ciary to inquire into the expediency of amending the Oon- 
stitntion > so that the same shall define and prescribe the evi- 
dence upon which persons claiming to l)e members of the House 
of Representatives shall take their seats in the House and be 
entitled to exercise the privileges of members, until an inves- 
tigation and decision by the House.' 

Although the subject of determining the results of contested 
elections has continued to agitate the country at times ever 
since, there has been no further suggestion of an amendment 
f o the Constitution. Party exigency has usually proved more 
f )owerfhl than considerations of right and justice, but no sug* 
gestion of adopting the iilnglisb practice of a judicial decision 
lins been made. The power of Congress, as the Constitution 
now stands, is incontestable.' 

36. TERM OF RBPRBSENTATIVBS. 

At the time of the formation of the Constitution in all of the 
States but South Carolina the members of the lower branch of 
the legislature were chosen annually.^ Many of the members 
of the Philadelphia Convention favored annual elections inas- 
much as a longer term might make the Representatives inde- 
])endent of their constituents.^ Others, including Madison 
and Hamilton, desired a term of three years or even longer, on 
the ground that in a short term new members could not. be- 
come accustomed to their duties, and that too frequent elec- 
tions tended to make the people indifferent to the election.* 
The two-years term was finally agreed upon as a compromise.'' 

I Const., art. 1, see. 6, d. 1. 

•App.. Ko.703. This oontMt iMteA fyom Beeember, 1839, antil March 10, 1840, when 
th« Demooratfc contestAnt wu soatod. Bm ante, par. M, for roferenoM; alao fidatcm li, 
p. 160. Story, i, p. 586, note 1. 

* In n Lonly, 134 U. 8., 872. 

* story, t, p. 430. Robinson, Annals of Acad, of Pol. Science, i, p. 914. 

*Oerry considered frequent elections the only defense of the people against tyranny. 
lSIliot*s Debates, rol. v, p. 184. 

* If r. Jenifer's speech. Blliot, v, p. 188. 

* Triennial elections were first adopted by vote of 7 to 4, later struck oat and two years 
■nbstltatad by vote of 7 to 8, one State divided } finally agreed to by lananlmoos consent. 
3nUot,T,pp.l84|890. 
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There has been iio general dissatisfaction with this term, 
and hence few amendments proposing a change have been pre- 
sented. In the First Oongress a resolution restricting the 
number of years in succession the same person could serve 
was presented.' It stipulated that no person should be capa- 
ble of serving more than six years in any term of eight years.^ 
Mr. Hillhouse, in 1808, offered, as the first article of his inter- 
esting series of radical amendments, a proposition that the 
term of Bepresentatives should, after Maroli 3, 1813, be but 
one year.' 

No similar propositions appear until 1860, but since that date 
eleven resolutions, all to lengthen the term of service, have 
been introduced by members of the House. Eight of these 
proposed fixing the term at three years.^ One of this group 
provided for the division into classes, so that one-third might 
be chosen every year.^ Of the remaining three, two would 
have increased the term to four years, while one proposed to 
make the term of Representatives equal to that of Senators, 
with a similar division into classes." 

The lengthening of the term to three years, as well as the 
proposed division into classes, has much to commend it. There 
is little doubt that a longer term of service would greatly 
increase the capacity of the members for legislation. At pres- 
ent a new member is at a serious d isad vantage.'' A three- years 
term would not only afford a Kei)resentative a better opiKjr- 
tunity to prove his worth, but give his constituency a better 
chance to judge of his competency. 

27. THE SKNATE: ELECTION OP SENATORS. 

The Senate has changed less in the first one hundred years 
of its existence than its associated body, the House of liep- 
reseutatives. Although there are at present forty-five States 
in the Union, the Senate is still a comparatively small body. 
Inasmuch as it has l>een for the most part a dignified and con- 



* Based on rotation rule of tlie old Congress of the Confederatiou. Art. of Confed., 
art. V. 

«App., N0.1M. 

* App., Ko. 890. For other arUdes of aeries, see post, imrs. 80, 34, 47, 67, SO, 00. 

«App. Noa. 1425, 1440, 1400. 1634a, 1571, 1625, 1041, 1735a. Five of tkeso by Mr. Springer of 
IlUnols. 

<App. Ko. 1425. 

•App. Nos. 1313, 1360, 1548. 

' By tbo present arrangement of sessions the election conieii after the first sossiou. This 
places both the BepresentatiTO and his constituency at a disadvantage. 
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servati vo body, it has been the subject of less controversy than 
the House, wliich is more directly responsible to the people, 
and hence of a smaller variety of amendments. 

The proposition most frequently presented has been that in 
regard to the choice of Senators by popular vote in each State.' 
Previous to 1872 there had been nine resolutions of this char- 
ncter, but since that date up to the close of the Fiftieth 
Confess this chanp^e has been urged some thirty times. This 
nmondmcnt was first proi>oKed in Gongress by Mr. Ston*s of 
New York, in 1820.* In 1835 a similar resolution was intro- 
duced.' During the early "fifties" five propositions were 
brought to the attention of Congress.^ Andrew Johnson, in 
18()0, when a Senator, and again in 1868 as President, advo- 
cated the same amendment which he had twice before in the 
"fifties" introduced when a member of the lower House.^ 
The marked increase since 1872 in the number of resolutions 
proposing this change shows that it has a strong hold on 
))opular feeling. Scarcely a session of Congress passes in 
which one or more resolutions are not ofi'ered to secure this 
amendment.'' In the Forty-ninth and Fiftieth Congresses, 
respectively, there were six such resolutions proposed.' An 
examination of the journals of Congress for the years subse- 
quent to March 4, 1889, which lie beyond the period of special 
investigation of this monograph, shows that the number of 
resolutions proposing this change is unprecedented. In the 
first session of the Fifty-second Congress alone twenty-five 
resolutions on this subject were presented." The legislatures 
of at least fifteen States have, within recent years, recom- 
mended this amendment.^ Congress has been so far influ- 
enced by the popular demand for this change that the House 



I WUiion of r^nnsylvanin, in the ConTontion of 1787, mado a moUon to give tho election 
of SonaiorR to tlie pooplr. roimsylvania alono Tot«d for U. Tlio proHent nyfitem wan 
afriMid to by nine Staton to two. Ponnsylvania and Virginia voting against it. Jour. 
Fed. Con., pp. 100, 147. Story, i, p. 6M. 

•App.,Ko.558. Tabled. 

•App., No.6i4. 

« App., Koe. 768, 76«, 7«l, 772, 775. 

•App., Nos. 814, 1231. 

•App., KoH. 1313, 1840, 1850a, 186«, 1870, 1376e, 1880, 1881, 1882, 1885, 1400,1421, 1448. 1467, 
1518, 1620, 1543. 15413, 1002, 1615. 1017. 

'App., Noa. 1648, 1647, 1674. 1688, 1084, 1687, 1005. 1008, 1704, 1710, 1721, 1730. Tlie preamble 
of No. 1843 givoa aa the reason for the ciinnge that ** the Senate is now attempting to 
interfere with the power of tho I'rosldont to romore offloisls." See post, par. 60, note. 

• S. R. 6, 8, 37. 00. H. Res. 2, 8, 6, 7, 18, 16, 18, 10, 20, 21 , 80, 81, 84, 86, 87, 30. 47, 70, 83, 84, 00. 

* California, Idaho, Illinois, Indiana, lows, Ksnsan. Kentnoky, Louisiana, Minnesota, 
New York, Ohio, Oregon, Washington, Wisconsin, Wyoming. 
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of Bepresentatives of both the Fifty-secoud and the Fifty- 
third Oongresses have passed^ by very prouounced majorities, 
a joint resolution to sabmit such an auienduieut to the States.* 
The Senate, however, has failed to advance either of these 
resolutions to a vote.* 

Some of these proposed amendments provide for the choice 
by the people, if a State prefer it, but the great m^ority 
take away all option and make tlie eleetion by the people im- 
perative. Some propose to confer ui)on Congress the i)Ower to 
provide by law for the conduct of tlie election and the can- 
vassing of the vote.^ A tendency in the opiK>8ite direction, 
however, is seen in both the amendments recently proposed by 
the House of Representatives. Each contains a provision that 
'Hhe time, place, and manner of holding elections for Senators 
shall be prescribed in each State by the legislature thereof." 

Two of the recent propositions proposed to do away with 
the present basis of representation and substitute a system of 
proiK)rtioual representation in its place.* The iirst of these 
provided that each State should have at least two Senators, 
but that for each million of inhabitants of any State iu excess 
of two million, an additional Senator should be allowed such 
State. By the terms of the second each State would have one 
Senator, and an additional one for every million of i>opulation. 
There is little reason to suppose that the great compromise of 
the Constitution will be disturbed, for no State can be dcpri veil 
of its equal representation in the Senate without its own con- 
sent, and it is not in the nature of things to expect that any 
one of the eighteen Commonwealths whose Senatorial strength 
would be reduced one half by the second proposition would 
consent to it.^ 

The principal reasons which have been urged in favor of the 
election of Senators directly by the people are as follows: 
First, that the method now in use is not in accord with our 

* Fifly-aeroiid Congress, second session, Coug. Record, pp. 917-4I18. Passed without 
division. Fifty-tbird Congress, second session, U. J., pp. 388. 407, 409, 601. Vote 141 tu 51. 

* In ibo Fifty- Uiird Congress, third session, ru|>orlodadyersoly. S.Kep.,910; Cong. Kecord, 
p. 2152. In the Fifly*fourlh Congress, first session, March 23, 1896, such an auiendnieut 
was reported favorably, with an interesting report. 8. Kep., 530; Cong. Becord, pp. 3833, 
8418-8415. 

•As App., Nos. 1386, 1409. 

* Bayne of Pennsylvania; App., Ko. 1648; Miller of Wisconsin; Fifty-second Congress, 
First session, Cong. Record, p. 201, January 17, 1882. The **lUndolph pbiu," presented 
to the oonvention of 1787, made provision for profwrtional representation iu both Houses. 

•The following States would by tliis plan be reduced to one Senator: Colorado, Con* 
uecticut, DoUwnro, Ijlorida, Idaho, Maine, Montiina, Kovada, New Uauipsbiru, North 
Dakota, Oregon, Rhode Island, South Dakota, Utah, Ysrmout, Washington, West Virginia, 
and Wyoming~18. 
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(1eino<;ratic system, and iodicates a lack of confidence in the 
wisdom of the people: second, that the present method leads 
to the corraptiou of legislatures, and to the selection of men 
whose only claim to office is their great wealth or their sab- 
serviency to corporate interests. On the other hand, it is main- 
tained that the proposed change would lead to the choice of 
deserving men, reflecting more truly the sentiment of the 
people. Again, it is urged that the proposed method would 
prevent the prolonged deadlocks which sometimes occur in 
tbe State legislatures in their effort to elect a Senator.' Fur- 
ther, it would take away one incentive for legislative gerry- 
mandering of States. Finally, the advocates of popular elec- 
tions claim that the evils of the present method, which tend to 
the introduction of national affairs into State politics and lead 
to the election of members of the State legislatures on national 
instead of local issues, would be diminished.^ Still, it maybe 
said in support of the present method that it has secured to 
the United States the only effective second chamber in the 
world.' 

28. FILLING VACANCIES IN THE SENATE. 

Only one of the ratifying conventions objected to that pro- 
vision of the Constitution which gives the executive of the 
State power to make temporary appointments to vacancies in 
the Senate.* The New York convention included in the series 
of amendments whicli it proposed one to reserve this power to 
the legislature.' This would involve either a special session of 
tlie legislature in case of a vacancy or a continuance of the 
vacancy until the next regular session. The resolutions pro- 
l>osing the election of Senators by the popular vote usually 
made provision for this contingency. In general, the executive 
of the State was to issue writs for a special election,^ although 



1 Recent pxamplos : Illiooln (1800); Montnnii, Washington, ond Maryland (1883); iJela- 
ware (1804-05) { Kontaoky (1805-06). (1807.) 

' Hof(<>r«nceii : Tn favor of the proposed clianf^o, tTobn Haynos, Popular Klociion of 
Hiilted Staiofl Senators. Jolms Hopkins ITnivcrnity Studies, sorios xi, p. 547. S. Report 
5.10, FIRy-rourth Conj;ro«s, First session; Cong. Rocord, pp. 8412-3415. In opposition: 
Kx-Renaior Edmnnds, "Forum," Vol. xviii, p. 270. Senator Jloar's speech of April 6 and 7, 
1803 ; Cong. Record, pp. 101-110. Pro and Con, Publications of tbe Mich. Pol. Science Ass., 
vol. 1. 

a •« The election of Senators has in substonce almost ceased to bo indirect." See Bt^co, 
I. pp. 10<^101, noto 1. Note provision in tbe constitution of Nebraska of 1875, whlcb 
allows voters "to express by ballot their preference for some person for tbe office of United 
States Senator." 

* Const., art 1, sec. 3, cl. 2. 

* App., No. (J3. 

•As App., Nos. 1308, 1648. 
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one provided that the vacancy should be filled at the next 
general election in the State, but that pending the election tlie 
executive might make temporary appointmentJ 

There is no need of an amendment. The [>eriod during which 
the office is vacant is short, and the legislature frequently 
chooses some other man than the one appointed by the gov- 
ernor and is not often influenced by the i)ersonaI desires of 
the temporary incumbent for a reelection. 

20. UBCALL OF SEKAT0K8 UT STATES. 

Among the amendments proposed by the ratifying conven- 
tions there was one which was advocated by two of the North- 
ern States — 'Sew York and lihode Island — providing that the 
legislatures of the respective States may recall their Senators 
and send others in their place.' The general doctrine of 
instructions received little adherence during the early years 
of Congress.^ No resolution was brought before that body 
until 1803, when the legislature of Virginia proposed uu 
amendment authorizing a State to recall its Senators.^ Two 
years later, upon the acquittal of Judge Chase, Nicholson of 
Virginia, who had been associated with John liandolph in i)re- 
senting the case for the House, and who was smarting under 
the sting of defeat caused by the failure of some of the 
Republican Senators to vote for the conviction of a judge 
impeached by their own party associates, sought revenge by 
trying to secure an amendment wliich would render Senators 
liable to recall by their State legislature." Three years later 
the legislature of Virginia renewed its former resoluti<m, 
which was presented to Congress by her Senators and Repre- 
sentatives. This amendment ])rovided that Senators might be 
removed by a majority vote of the whole number of members 
of their respective State legislatures.^ It called out in reply 
resolutions of disapproval from the legislatures of Maryland, 

iApp.,No.l687. 

*App..No«.01,121. 

* Although the States early iMuacd resolutions instructiiig tlioir Sonators (aud roijueiit- 
iug their Bepresontatives) to favor or opiiose lueasures. lu the soasion of 1799-18U0 tliu 
legifflature of Virginia iustructed the Senators to opposo naval ezpeuees. Bentou, ii, 
p. 572. Griswold of New York, iu 18U3, made a spoecli against the doctrine of iusiruu- 
tions of Bepresentatires by State legislatures. Annals, Eighth Congress, First session, 
p. 604. 

4 App., No. 862a. Massachusetts legislature passed resolutions of disapproval. See Ibid. 

*App., No. 867. Randolph presented an amendment for the removal of Judges. Post, 
par. 71. Schouler, ii, p. 78; McMastor, iii, p. 182. 

•App.. Nos.386, 388. 
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New Jersey, Tennessee, Oeorgin^Maasacbasetts, and Vermont.* 
This amend men t, if passed, would liave made the Senators 
directly responsible to the State legislatures. At first it would 
probably have resulted in the removal of such Senators as 
went counter to the supposed interests of their State, and it 
might have gone on until it would have led to the removal 
of all Senators who were not in harmony with the dominant 
party in the State legislature.* 

It will be remembered that John Tyler, inasmuch as he 
believed in the right of instruction, resigned his seat in the 
Senate in 1830 rather than follow the instructions of the legis- 
lature of Virginia to vote" for the "expunging resolution.''' 
Likewise Senator White of Tennessee resigned his seat dur- 
ing the session of 1H.3$M:0 because tlie legislature of his State 
passed resolutions censuring him for having voted on certain 
measures with the Whigs and calling on him in the future to 
act with the Democratic party.^ 

It is worthy of note, in <joiincction with the doctrine of instruc- 
tion, that it is customary for the States in passing a resolution 
in favor of some amendment to prefix a preamble instructing 
their Senators and requesting their Representatives to urge 
its adoption, thus seemingly implying that the legislatures 
have the right to instruct Senators, but that the Bepre- 
sentatives are responsible only to their constituents. 

80. TERM OF SENATORS. 

The term of Senators is abnormally long. With the excep- 
tion of some judgships, it is the longest term of any of the 
elective offices in the United StiU-es.* It is not surprising, 

1 Annals of Congroas, Tenth Coiigretin, Recond iioaiiion, p. 306. Ibid., Elevonth CongroM, 
third Hesfiion, p. 383. Ibid., Twelfth Congross, first session, p. 659. Archtvos of Mas- 
SAchiisetts Logislatare. Boo. 6845; Resolves of Maissaohasotts Legislatare, Vol.ZU,p.365; 
ArchiTes of Mnssnohuaetts, Misc. Doo., 6663. 

* Richard Brent, in 1811, was censured by the legislature of Virginia for voting for the 
roeharter of the bank contrary to its instmctions. A bill setting forth Its rights appears 
in the Laws of Virginia. Kee McMastcr. iii, p. 31H). 

* For letter of John Tyler, see Ntles' Register, Vol. i^ pp. 17, 25-27. Senator I^igh*8 
hitter refusing to resign, ibid., pp. 28-82. Resolutions of the legislature of Virginia 
asserting the right of instruction, S. J., p. 288 (Twenty- fourth Congress, first session). 
Mr. RivGS of Virginia had resigned his seat in the previous year because ho diflTered from 
the legislature on the deposit question, Niles' Register, Vol. f^ p. 17. See also Kiles' 
Register, Vol. XLVII, pp. 120, 161, 178, 313, 401-402, 445; Vol. L, p. 11. 

* Ronton, Thirty Years* View, ii, p. 184. Webster expressed himself on several ocon* 
sions against the binding force of instructions. Works, ill, pp. 228, 856; v, p. 425^ 
Foster, Commentaries on the Con.<ititu(ion, i, pp. 494-406, and notes for other Instiinces. 

* In the Fcdonil Congress it was first flxoil nt seven years, thou reconsidered and aftiT 
a five and a nine year tcnu lind 1m«om rejected tiio »|xye»r tcnn was adopted. £IUot, v, 
pp. 209, 241, 245 Story. I, p. 508 

H.Do(? 353, pt 2 5. 
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therefore, that eight propositions have been presented to change 
the term of Senators, all within the first fifty years of the 
history of the Constitution. These all proposed diminishing 
the length of the term, some to one, others to three, and still 
others to four years. 

Before discussing the separate amendments of this class, 
one amendment must be referred to, which was proposed 
by the ratifying convention of New York. It provided that 
no person should be eligible as a Senator for more than 
six years in any term of twelve years. ^ This would pi^vent 
a Senator succeeding himself. The advantage of the proposi- 
tion was not evident, and it received no consideration in the 
First Congress. 

One proposition was, however, presented in the First Con- 
gress affecting the term of Senators; this was the only resolu- 
tion that has been offered proposing to reduce the term to one 
year. It further stipulated that no person should be cai)ablc 
of serving more than five years in any term of six years. The 
motion of reference was lost.^ Three resolutions have been 
proposed fixing the term at three years. This suggestion first 
came from the legislature of Virginia in 1795.^ Their propo- 
sition made provision for the division of the Senators into 
three classes, one-third to retire annually. The stune amend- 
ment was next proposed by Senator Uillhouse, in 18()8, lis a 
necessary part of his plan for the choice of the l^residcnt by 
lot each year firom the retiring Senators.^ This change was 
last presented in 1816, by Senator Bibb of Georgia, and after 
an extended discussion was rejected by an overwhelming 
m^ority of the Senate.* 

Amendments were proposed in 1812, 1814, 1829, and 1839 
reducing the term of Senators to four years.**' The first two of 
these were resolutions from the legislature of Tennessee.'' The 
last was one of a series of propositions introduced by Mr. Talia- 

> App., Ko. 61. Similar restrictions proposed for Representatives in First Cougreiui. 
Ante, par. 28. Anotlief evidenoe of the fear of the creation of a ruling class and a dusira 
for rotation in oiBce. 

*App., Ko.801. 

• App., No. 327c. 

«App., No. 891, see post, par. 47. 
< App., No. 451. 

• App., Nos. 40fta, 419, 594, 4»9. 

' It would Boem that Georgia had also proposed the same, for in 1816 the legislature of 
Louisiana, North Carolina, and Ohio passed reaoliitiuns disagreeing with an amendment 
proposed by Georgia. Annals of Congress, Fourteenth Congress, Arst session, p. 36^. 
V^rchives of MassachusoUs, Misc., 8105, 81^. 



Digitized by 



Google 



riiOPOSBD AMBNDMBNTS TO TUB CONSTITUTION. 67 

ferro of Virginia. It made provision for the division of the 
Senators into two classes, so that one class should be elected 
biennially. None of these resolutions were reported from the 
committees to which they had been referred. 

81. TBIAL OF DklPBACHMKNTS OF SENATORS. 

The ratifying conventions in Virginia and North Oarolina 
proposed as an amendment to the Constitution << that some tri- 
bunal other than the Senate be provided for trying impeach- 
ments of Senators.'^' The same amendment was rejected by 
the Senate when presented in the First Congress.' Only one 
attempt has been made to imi)each a Senator. This was in 
the case of William Blount of Tennessee, in 1798. Previous 
to the trial he had been expelled from the Senate for violation 
of the neutrality laws of the United States. He was acquitted 
by the Senate for lack of jurisdiction.^ 

In 1795 the legislature of Virginia passed a resolution recom- 
mending 'Hhat a tribunal other than the Senate be instituted 
for the trial of impeachments."* With the exception of the 
proi)ositions referred to in connection with the impeachment 
of Judges,^ which wore also presented during the early years of 
the life of the Constitution, no other emendation of this clause 
has been sought. 

32. PRESENT STATUS OF AMENDMENTS RELATINQ TO THE 
LEGISLATIVE DEPARTMENT. 

In the foregoing consideration of the various attempts to 
change in any particular the form of the legislative depart- 
ment, we have seen, with the exception of the amendmenta 
relating to the apportionment of Representatives and the popu- 
lar election of Senators, that by far the greater number of 
propositions were introduced in the earlier years of the century. 
In recent years, with the exception of the above-mentioned 
classes, amendments of this character have been comparatively 
few. On the other hand, it is a noteworthy fact that there 

* App., Kos. 44, 07, floe pMl, par. 71. 

* App., Ko. 286. 

* Blount's oonnsel hold that the SeiiAto had no jurisdiction over him, flnt, beciittM m a 
Senator ho waa not a civil ofBcor liable to Impeachmont, and, second, that since his expul- 
sion he waa no Jonicor a Senator. Tbo Sonnto austalnod the flrst pica. Story, I, pp. 660* 
Sfil. 6(17, 608, not4>4t Foster, f, pp. 620-631. 

* App., No. 827b. 
»Poat>por.71. 
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is a growing desire to i)lace some restriction upon the exercise 
of certain ])owers by Congress.* 

Among the amendments presented during the closing years 
of the first century of our history under the Goustitution the 
following are the most important: The pro[>osition to change 
the time for opening and closing the sessions of Congress^ the 
attempt to increase the term of Kepresentatives to three years 3 
the effort to fix a limit upon the number of Bepresentatives, 
and the growing movement to confer the election of Senators 
upon the people. 

All of these amendments are evidently intended to reform 
Congress and make it a more etficient body. All of these pro- 
posed changes, it would seem, are worthy of being adopted, 
with the possible exception of the election of Senators by popu- 
lar vote, the advantage of which may be questioned. 

1 Sm post, pan. 147, 140. 
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Chapter III. 

PROPOSED AMENDMENTS AFFECTING THE FORM OF THE 
GOVERNMENT: EXECUTIVE. 

33. EXECUTIVE DEPARTMENT. 

More amendments have been proposed to change the provi- 
sions of the Gonstitntion in regard to the executive department 
than upon any other subject, there being some five hundred 
amendments that can be classified under this head. Of these, 
by far the greater portion i;rere relative to the choice and term 
of the Executive. Of the eighteen amendments that passed 
one branch of Congress during the one hundred years since 
the inauguration of the Government, one-half have contained 
provisions either affecting the method of electing the Presi- 
dent or in regard to the duration of the term, and two have 
been presented to cliango the date of Inauguration Day.^ 

34. PLURAL EXECUTIVE: ABOLITION OF THE PRESIDENCY OR 
VICE-PRESIDENCY. 

Two propositions presented at the same time in the trying 
days just previous to the civil war suggested very radical 
changes in the Executive office. The first was a resolution 
introduced by Mr. Jenkins of Virginia, calling for the appoint- 
ment of a committee to inquire as to what changes are neces- 
sary in the form of the government for the self-preservation of 
the slave States, and suggesting the following for consideration : 
A dual Executive,* the division of the Senate into two bodies, 
or making a majority of the Senate from the two sections nec- 
essary for all action, or the creation of another advisory body, 

t House 1, 1802, May 1, election of Prenident And Ylce-Preflldent., App.« No. 345 { Ilotise 2, 
1803, October 28, election of President nnd Vice-President, App., Ko.350; Senate 8, 1818, 
Fobmsry 17, elect Ion of President and Vice-President, App., Ko. 409; Senate 4, 1819, Feb- 
rnniyS, election of President and Vice-President, App., No. 485; Senates, 1820, January 
27, election of President and Vice-President, App., No. 489; Senate 0, 1822, Marob 11, elec- 
tion of President nnd Vice-President, App., No. 506; Senate 7, 1824, January 80, President 
ineligible to third temi, Ajip., No. 635; S<wate 8, 1820, April 8, President ineligible to third 
term, App., No. M5; Senate 0, 1800, Febrnnry 9, election of President and Vice-President, 
App., No. 1808; Senate 10, 1880, Jnne 18, dste for Inangnration Day, App., No. 1070; Senate 
II. 1887, December 13, date for Inaugiirntlon Day, App., No. 1001 ; the twelfth amendment 
declared part of Gonstitntion, September 25, 1801, App., No. 368. 

s ITnder certain circmnst4inces the McDuflle proiH>sttion -n'onld have resnlted in two 
Ezecntives. Post par., 50, 3. 
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a council.^ The other, presented by Mr. Noell of Missouri, 
was a resolution authorizing the select committee to take into 
consideration the propriety of abolishing the Presidency, by 
amendment to the Oonstitution, and in its place to establish an 
executive council of three, the members to be elected by dis- 
tricts composed of contiguous States, and for each member to 
be armed with the veto power.* Once since has a similar 
pro)x>sition been made. This was in 1878, when Mr. Southard 
of Ohio introduced a resolution proposing an amendment mak- 
ing full provision for the creation of an executive council of 
three Presidents, for their election and administration of the 
executive power.^ The members were to be selected respec- 
tively from each of the three ''prominent sections" of the 
country, ''known one as the Western States, one as the East- 
ern and Middle States, and the other as the Southern States." 
The term of office should be six years, but it should be so 
arranged that one member should retire every two years. A 
majority vote should decide all questions in regard to the 
administration of the office. The preamble of the resolution 
declared as the chief reason for the proposed change that "the 
people of this country are opposed to monarchy or the 'one 
man power,' created by the accumulation of regal power in the 
hands of one person in the control and direction of their pub- 
lic affairs in their present extended and complicated relations 
and interests." ^ 

The Vice- Presidency, especially since the passage of the 
twelfth amendment, has proved to be a comparatively unim- 
X>ortant office, and less essential to the successful working of 
our system of government than a single Executive. It is not 
surprising, therefore, that there have been seven attempts to 
abolish the office. The first of these was made by the Federal- 
ists at the timeof their opposition to the adoption of the twelfth 

> App., Ko. 786. The Now Jersey plan preiented In Uie Couveution of 1787. fiiV(»rwl li 
plural Kxeoutlve cboneu itud reiuovablo by CuiigreM. Tlie donirubllity of n privy ooiiuuSI 
appointed by Congress wna also urged. Klliot, v, 192. Sue also Mason's proposition, 
ibid., 523. Dual Executive sdvocated by Calhoun as essential to the protection of his 
section of the country. Works, i, 303-886. 

• App., No. 8M. Possibly suggested by the Swiss Feileral Council, first eeUblished in 
the constitution of 1848, and reuiued in the revision of 187A. Hurt's Fod. Qovt., pp. 
6S-M. This was reviving a proposition of Williamson's in the Fedunil Convention for a 
triple SxecuUve to be chosen from the North, Middlo, and South. KUlot, v, 868-868. 

s To bo elected directly by the ciualiflod voters of all the States, but the rstio of the 
voU> of each State was to reroaiu tlie saiue as uuder the existing system. App., No. 1406. 

* Other sections uf tho proposod uuioudmoiit provided that no iMimoii Hhould be oUgibio 
for a soooud term; for tlio keeping of a Journal of tho proceedings of tho council, a copy 
uf which sliould be sent to Congress at the beginning of every regular session j for tlicir 
couii>eusatiou, etc. 
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ameiKlineiit. Mr. Dana of Oonnecticnt moved to strike out all 
tlint portion of the amendment relating to the Vice* Presidency, 
tlie object being, as he frankly said, to abolisli the office of Vice- 
rreadent.^ The Federalists claimed that if the proposed amend- 
ment was adopted it wonld render the continuance of the office 
of Vice-President useless, and that true reform required its 
abolition. The effect of the proposed change upon this office 
was foreseen by several, but by none more clearly than Roger 
Griswold. He warned Oongress that ^Hhe man voted for as 
Vice-President will be selected without any decisive view to 
his qualification to administer the Government. The office 
will generally be carried into the market to be exchanged for 
the votes of some large States for President, and the only crite- 
rion which will be regarded as a qualification for the office of 
Vice-President will be the temporary influence of the candi- 
date over the election of his State.^' Too often subsequent 
events have justified Griswold's forebodings. Although his 
views were shared by Randolph and some other Democrats, 
the dilatory tactics of the Federalists had aroused the Demo- 
crats so that they wonld brook no delay, and the proposition 
was rejects by a vote of 27 tcr 85. 

This proposition was presented for the second time by Sena- 
tor Hillhouse, also a New England Federalist, in 1808, in con- 
nection with his otiier amendments, changing to a considerable 
<legree the legislative and executive departments.' The re- 
maining five were suggested by Andrew Johnson's career. 
Tlie first of these was introduced by Senator Poland of Ver- 
mont, in 1867, and the others in the years immediately follow- 
ing by Messrs. Ashley and Sumner, who maintained that the 
Vice-Presidency was not only a "superfluous," but also a dan- 
gerous office.* 

* App., No. 858, Annals of Congrosii, Eighth Congress, first session, pp. 071-482. Dana 
haA qnrationed the need of a Vice-President, in 1802, at the time the change which was 
Inter inaclo by twelfth amendment, wns first suggested. Annals Seventh Congreas, first 
session, p. 1200. 

> Annals, Eighth Congross, first session, p. 751. GonTemeur Morris, Senator from New 
York, wrote a letter to the legislature explaining his vote against the amendment. In it 
he sajs: "The Vice-Presidency wonld hereafter be bnt a bnit to catch State gndgeons." 
Life of Qonvemeur Morris by Jsred Sparks, Vol. iii, p. 173. Among the propositions 
snggested by Pickering for the consideration of the Hartfonl convention was one "to 
restore the original mode of electing the President and Vice-President to prevent the 
election of a fool for the latter." Adams, New Eng.Fed., p. 408. See also Nilcs* Reg- 
ister, Vol. XXIV, p. 411. 

•App., No. 304. Ante,pnr.26.30: post par. 47, 50, 50, 00. 

4 App., N(M. 120S, 1227s, 128311, 1.152, mo. In 1875 Garfield declared biniHolf in fiivor of 
tho abolition of thin otl\en. Reconl, p. 757. 
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35. FILLING OP VACANCIES IN THE OFFICE OP PRESIDENT OB 
VICE-PRESIDENT: ADDITION OF VICE-PRESIDENTS. 

In recent years attention has been called to the fact that 
daring the first century of our history under the Constitution, 
in addition to the death of four Presidents in office, there han 
been ^'over one- fourth of the time when the country has had 
no Vice-President," and "in the last forty years of the period 
this ofilce has been vacant nearly one-half of the time."^ It is 
not strange, therefore, in view of the frequent vacancies in the 
office of Vice-President, and the dissatisfaction with the old 
law in regard to the Presidential succession, that several 
attempts have been made to provide for this contingency by 
an amendment to the Constitution. These have been of two 
kinds, the one providing for the immediate filling of the vacancy 
by a new election, the other by the creation of additional Vice- 
Presidents. 

What appears to be the earliest proposition of the first class 
was suggested by Senator Davis of Kentucky, in 18G4, in an 
amendment in regard to the election of President and Vice- 
President, which provided that any vacancy in the office should 
be filled by the Senate from their own number.' By the terms 
of the amendments offered by Messrs. Ashley and Sumner on 
the same subject, vacancies were to be filled by a joint conven- 
tion of both Houses of Congress, in which each member was 
to have one vote.^ The same suggestion wa^ renewed by Mr. 
Cravens at a later period.^ Other propositions have provided 
that the colleges of electors should continue in office for the 
Presidential term, with power, in case of vacancies in both of 
the executive offices, to reconvene and elect a person to fill 
the same for the residue of the tcrni.^ 

The amendments of the second class provided for the elec- 
tion of additional Vice-Presidents. Five such propositions 
have been introduced, the first by Mr. Hammond of Georgia, 

1 House Report No. 2493, Furty-niutli CongreHH, fi»t sueeion. Twenty 'Ave yuan eiglil 
months «nd four days; eighteen years five months and five days. Vacancies occasioned 
first by the death of VigePresidenU : Clinton (1812), Oerry (1814), King (1853), Wilson 
(187&), and Hendricks (1885). Second by the succession to tlie rresidency of the foUow- 
Ing: Tyler (1841), Filhnore (1850), Johnson (1865). Arthur (1881). Third by the resigna- 
tion of Calhoun (1832). 

*App., Ko.l030d. See post, par. 40. 

s App.. Kos. 11040, 1227d, 1283e, 1352. 1368. 

«App.,Nus. 1441. 1538. 

* A pp.. If OS. 1247- 1248, 1530. The forimtr only ]irovidod for a uuw elect ion in niisi) tliuro 
rematoed more than two years of tliu laiuxiiii-ed turiii. 
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in 1881. This resolution provided for the creation of the ofHces 
of First, Second, and Third Vice-Presidents. The incambents 
of these o£Bces were to be elected by the same method as is at 
present employed in the Presidential election, and in the case 
of a vacancy in the office of President or Vice-President it was 
to devolve n|K)n the next officer in order of the rank of his 
office.' Two similar resolntions have since been proposed.* 

At the time the " Presidential succession bilP was before 
the Forty-ninth Congress, in 1886, Mr. Dibble of South Caro- 
lina proposed to the House a constitutional amendment, cre- 
ating and defining the office of Second Vice-President. In 
the absence of the Vice President from the Senate this 
officer might preside, and in case of a vacancy in the office 
of Vice-President he should succeed to the same.^ This reso- 
lution, slightly amended, was reported from the Committee 
on Election of President and Vice-President. The report of 
the committee, which is of considerable interest, claimed that 
the necessity of an additional officer in the line of succession 
was apparent from the experience of the past, but it criticised 
the "Presidential succession act'' "as but a makeshift^'' and 
particularly objectionable in that it practically enables the 
President to designate his successor in case of his death or 
resignation.* The resolution was not advanced to a vote, and 
although introduced in the succeeding Congress, it was not 
again reported,* as the new succession act had met with the 
general approval of the country. 

86. QUALIFICATIONS OF THE EXECUTIVE. . 

The amendments which have been proposed to the provision 
of the Constitution prescribing the qualifications necessary for 
President, for convenience of treatment will be considered in 
the four following groups: (1) Amendments to make the terms 
of the Constitution more stringent as regards naturalized citi- 
zens. (2) Amendments to make either Senators and Bepresent- 
atives or all ofiiceholders ineligible, incidentally increasing the 

* App., No. 1535. 
'App.,Ko. 1010,1087. 
>App.,No.ie80. 

* HooM Report 8103, Forty -ninth Congreas, flrst seaslon. " When tho Prenldent uppointa 
hin Cabinet he at tho luime timn oxociitcM n political will and testaniont, tliaiioalng of his 
nnoxpirrd term in cane ho oonao to lio rrosldciit." 

•App. No. 1700. 
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age qaaliflcation. (3) Amendments to make secessionists ineli- 
gible. (4) Amendments to reiiiove the restrictions against nat- 
uralized citizens resident a certivin number of years. 

(1) The State ratifying convention of New York, not satisfied 
with the provision of the Gonstitution which rendered a foreign- 
bom person who was a citizen of the United States at the time 
of the adoption of this Constitution eligible to the Presidency, 
proposed that this article be so amended, ^^That no person, 
except natural-born citizens, or such as were citizens on or 
before the 4th day of July, 1776, or such as held commissions 
under the United States during the war and have at any time 
since the 4th day of July, 177C, become citizens of one or other 
of the United States, and Miio shall be a fi'eeholder, shall be 
eligible to the places of President, Vice-President, or member 
of either House of the Congress of the United States.'' ^ This 
resolution was not introduced in the First Congress, but in 
(July) 1708, when the country was excited by the foreign com- 
plication, and the alien and sedition acts had just been passed, 
somewhat similar amendments were proposed in both the Sen- 
ate and House by members from Massachusetts in response 
to a resolution passed by the Massachusetts and Connecticut 
legislatures.^ The resolution proposed to render ineligible for 
the Presidency and to disqualify from service in Congress all 
but native-bom citizens, or those resident in the United States 
at and since the Declaration of Independence. This was a 
Federalist affront to Gallatin, who had strongly opposed the 
alien and sedition act.' The Massachusetts and Connecticut 
resolutions further suggested as an alternative amendment, 
in case the above proposition should not be agreeable, the ex- 
clusion from these offices of all persons not naturalized at the 
passing of the amendment and all such as have not resided 
fourteen years in the United States previous to their elecitiou.^ 

(2) In addition to the resolution making a Senator or Kepre- 
sentative ineligible to any civil office or appointment, treated 
elsewhere,' there were resolutions introduced which stipulated 
in specific terms that no member of either House should be 
eligible to the office of President or Vice-President. The one 
presented in 1846 continued the restriction for four years there- 

lApp., Ko.60. 

* App., Kos. 381. 333, 833b. 
•Sohoulor, Vol. I, p. 401. 

* A pp., Nu. 'j:iB. ]{uiM»luLitiii |.ttlil(!«l. 

* AiiU>,par. 11. 
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after,' and one of two snggested in 1872 for two years there- 
after.' Another resolution, more general in its provisions, but 
doubtless including Senators and llepresentatives among the 
class of persons restricted, was proposed in 1822.^ By its pro- 
vision any person holding any Government office at any time 
witliin four years next preceding the Presidential election was 
ineligible to the Presidency. This same resolution proposed in- 
creasing the age qualification from 35 to 45. In 1826 an amend- 
ment suggesting this same age qualification was introduced.^ 

(3) The amendments proiiosing the disqualification of seces- 
sionists were the same as those considered under the head of 
the Logislativfi department. • 

(4) In the last of the '^sixties" and the early '^ seventies," a 
movement was set on foot to enable naturalized citizens who 
had been fourteen years resident in the United States and 
fulfilled the qualifications as to age to become eligible to the 
Presidency. Four amendments proposing such a change in 
the Oonstitution were introduced during this time.'' 

37. CHOICE OF PRESIDENT AND VICE-PRESIDENT, 

No question gave the framers of the Constitution so much 
trouble as the question of the method of the choice of the 
Executive.'' The Convention, after vacillating between several 
plans, finally fell back upon the system of an indirect election 

through an electoral college." This method of choosing the 

^ » ^ 

« App.,Ko.74«. 

•App.,N08. 1847, 1851. 

■ App., No. 507. By Mr. Woodann of Keniaoky. 

* App., No. 561. In 1882 an amendment was proposed making Cabinet ofBoera ineligible 
to the Presidency. A pp. No. 1551. 

*Post, par. 128; ante, par. 11. 

*App.,Nos. 1226, 1832, 1337,1868. One was reported adversely. The motion by Mr. Mor- 
gan of Ohio, the framer, to saspmd the mios and pass the resolution was rcjeoted in the 
case of each of tlie lost two of these propositions. 

' Wilson's remark in the Pennsylvania convention, SlUot, ii, p. 611; Madison's letter of 
1828; ibid.. Ill, p. 832. 

* Eleven different methods for selecting the Chief Execntive were snggested; (1) By 
the National Legislature, by Ed. Randolph. Elliot's Debates, 1, 144 ; v, 128. (2) By the SUte 
executives, Elbridge Gerry; ibid., i, 167; v, 174. (3) By the Congress constituted as 
under the Articles of Gonfmleration, William Patterson; ibid., i, 176; v, 192. (4) By elect- 
ors to be chosen by tlie people, Alexander Hamilton ; ibid., i, 179; t, 205. (5) By electors 
to be chosen by the people of the several Stales, Oouverneur Morris; ibid., 1,262; y,473. 

(6) By electors to lie chosen by tho people in districts, James Wilson; ibid., i, 156; v,148. 

(7) By electors to bo appointeit by the State legislatures, Oliver Ellsworth; ibid., 1,211; 
V, 338. (8) By electors to l>e taken by lot ttma the National Legislature, James Wilson ; 
ibid., 1, 217; y, 362. (9) By the National Legislature, osch State having one vote, Mr. Day- 
ton, ibid., I. 262 ; V, 473. (10) By direct vote of the people. Mr. Carroll ; Ibid., 1, 283 ; v, 472; 
Oouvenieur Morris (by citlKonn) ; ibid., i, 208 ; v, 323. (11) By electors to bo ehoson for each 
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President was without doubt suggested by the system of elect- 
ing Senators under the constitution of Maryland.' In that 
Stiite <' the Senators were selected by a body of doctors chosen 
every five years by the inliabitants of the State for this particu- 
lar purpose and occasion."' The principal considerations which 
led the members of the conyention to favor this system was, on 
the one hand, their profound distrust of the people and their 
desire to preserve the relative influence of the States; and, on 
the other, their fear that if the election should be given to 
Congress the Executive might become dependent uix>n the leg- 
islative department.^ Therefore, they jletermined to place the 
election in the hands of a small body of men << to be elected 
on account of their wisdom and character," who, it wtis ex- 
X>ected, being entirely independent in their action of the people 
and the Congress, would exercise << discretion and discernment" 
in the choice of men '^ preeminent for ability and virtue."^ No 
feature of the new instrument seems to have been contem- 
plated by the framers with so much satisfaction and to have 
aroused so little opposition in the ratifying conventions as the 
article providing for the election of President and Vice- 
President.^ 

The system has not worked well in actual use, and no part 
of the Oonstitution has caused so much dissatisfaction and 
hence given rise to so many amendments to eflect a change.*^ 
Although the letter of tlie instrument remains cmly slightly 
amended, in practice its spirit has been completely perverted 
from what was intended by its framers. The electoral colleges 
instead of being deliberative bodies are pledged in advance 
to vote for certain men, and hence have become mere agents, 
automata.'' No better idea of the way in which an amendment 
is practically obtained, when it proves impossible to secure a 



state iu sucb manner aa the logialaturo tlioroof umy dirvct. Vroui Coniuiittuo AuguHt 
31, 1787. Adopted. Several of the above were udoi>tu«l, only to lie roconHidoitid and 
defeated. That for the election by the two lloiiaes of Congn'Ma wue three tiuiuii adopt wl, 
once unaniuioosl^', and as often retM>nttidored and r«Jecteil. See Atlantic Monthly, vol. 
42, 643; Ko. Ain. Bev., vol. 110, February, 1885; McKuight, The Kloetoral Syatoiu of the 
(Tnited Stales, pp. 221-224 ; O'Neil, The American Kleutoral Syetem, chap. xi. 
1 Constitution of MaryUnd (1770), Articles xiv-xviii. 

* J. H. Robinson, Original Features in the United States Constitution. Annals of Am. 
Acad., VoL i, p. 220. Stevens, Sources of the Constitution, pp. 153-154, note. 

•HoKnight, pp. 30-33. 

* Senator Morton's speech. Forty* third Congress, second session, Cong. Hecord, p. 027. 

* '•The Fetleralist," No. 07^ also remarks of James Wilson uud Chief Justice McKeaii 
in the Pennsylvania convention. Elliot, ii, pp. 51 1 , 542. 

•Story, II, pp. 208-301. 

* Morton's speech as aliove. ISryrc, l, pp. 40-44. 
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constitutional mnendinent, can be gained than by examining 
the way this system of eb^ction lias worked in actnal practice. 
As a recent writer remarks:' "Tlie legal processes of consti- 
tntional change are so slow and cnnibroas that we liave been 
constrained to adopt a serviceable framework of fiction which 
enables ns easily to preserve the forms without laboriously 
obeying the spirit of the Constitution, which will stretch as 
the nation grows." 

88. CttOIOR Ol^- PRKSinKNTIAL RLBCTOJW: TUB TWELFTH AMENDMENT. 

• 

For the first two elections the system of electing President 
and Vice-President worked smoothly, but by the time of the 
third election all was changed. Political parties had come 
into existence,' and Washington, who insisted ni)on retiring, 
was the only man who could command the united support of 
the entire nation. It at once became evident that a change 
was desirable, for the election of 1796 proved that by the exist- 
ing method the will of the party in majority might be defeated 
by the elevation to the first position of the candidate who had 
been selected for the second place through the refusal of one 
elector to carry out the intention of the party. It also might 
prevent, as it did in this election, the President and the Vice- 
President from being of the same political party, inasmuch as 
some of the electors, fearing the result of a tie vote between 
their party candidates, threw away their votes for the second 
lK)sition, while thereby insuring the election of their candidate 
for the Presidency they permitted the opposition's candidate 
to secure the Vice-Presidency. ^ 

As early as January 9, 1797, even before the electoral vote 
was counted, Mr. Smith of South Oaroliua proposed a fesolu- 
tion declaring that thd Constitution ought to be so Amended 
that the Presidential electors be obliged in giving*'their votes 
to designate the person for whom they vote for President and 
Vice-President, respectively.' A very similar resolution was 
introduced in each of the three followingv^years by as many 
diflerent persons,^ and the legislatures of Massachusetts and 

1 Woodrow Wllnon, CongroRHionnl GoremmoDt, p. 242. 

*Evon in 1789 tirketn iMonriiig nnmes of electors Avero placed in the field, bnt. by 1706 
p1c(lge4l Hsla of electors wore ronimon, and in reunsylvniiln the beginning of the conven. 
tion system ^wss in operation. In 1800 Congressional caucnscs to nominate oandidates 
ftnd thns forestaU the action of ( lie electoral colleges were first held. O'Kell, pp. 85, 46, 70, 

*App.,No. 828. 

«App.,Kos.829,334,336. 
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Vermont favored tbis change.^ No decisive action was taken — 
a farther trial of tbe old syutem was needed to sbow more fully 
its dangers. Tbe election of the year J 800 revealed anew the 
inadequacy of the existing system. Tbe dissatisfaction already 
felt was greatly intensified by tbe critical experience of the tie 
vote in tbis year. The legislatures of three States, Vermont, 
New York, and North Garolina, presented resolutions to Oon- 
gress early in tbe year 1802, proposing an amendment to tlie 
Constitution in this particular.' In response to the desire of 
tbe great body of the people, resolutions providing for this 
change were immediately presented 'in both Houses.^ In the 
closing days of the session the House passed the amendment 
by a vote of 47 yeas to 14 nays. Tbe resolution was immedi- 
ately brought to a vote in the Senate, but lacked one vote of 
the necessary two-thirds, the vote standing 15 to 8.^ 

At the opening of the next session resolutions to change the 
method of election were reintroduced, bat were postponed 
until the next Congress.*' In tbe fall of 1803 the Vermont 
legislature renewed their proposal, and Ohio instructed their 
Bepresentatives to favor tbe change.**' A resolution was pre- 
sented in tbe House on the first day of the session of the new 
Congress, to which several amendments were proposed.^ After 
taking into consideration the di£ferent propositions, tbe sele^it 
committee rei)orted a resolution to amend tbe method of 
electing tbe Executive by requiring that tbe electors should 
designate which votes they cast for President and which for 
Vice-President. No change was to be made in the manner of 
choosing the President in the eventual election, but tbe chance 
of its occurrence was lessened." This resolution, after several 
unsuccessful attempts had been made to amend, passed the 
House by a vote of 88 to 31. The Senate postponed its con- 
sideration, as meanwhile they had under discussion a resolu- 
tion of their own, which had been introduced by Mr. Clinton 
of New York. After various amendments to it bad been 



1 App., Not. 834a, 834b. KaryUnd alao, during tha wiutor of 1800-1801, luiasiMl reaola- 
Uoua propoalng an amaudiuani for tbe estabUabniaut of a uniform mode for tbe oboice of 
electors. App., No. 841a. 

• App., Kos. 342, 844, 848, 361. 

■ App., No8. 345, 352. The Houae proposition in its origlual form made provision also 
for tba cboice of eleotors in districts. Soo post, par. 30. 
« App., No. 345. 
•App., No. 354. 
<App., No8.300.361. 
f App., No. 356. 

* The number of candidates scut (o ilie House reduced i'mm lire to tbret^. App., No. 350« 
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accepted, the Clinton resolution passed the Senate by the vote 
22 yeas to 10 nays.' 

Although all sections of the conntry, llepublican and Fed- 
eralist alike, had in previous years sought this change,' the 
amendment now met with the systematic opposition of the 
Federalists, who seemed determined either to defeat or muti- 
late it. As soon as the Senate resolution came before the 
House the Federalists raised the cry of unconstitutionality, on 
the ground that the resolution had not received the vote of 
two-thirds of the Senate, but only two-thirds of the Senators 
present. The Ilepublicans met this objection by appealing to 
precedent in the case of some of the first ten amendments, 
showing that two-thirds of the members present fulfilled the 
constitutional requirement.' All their attempts to postpone 
or to amend were in vain,* and even their appeal to State 
rights was disregardecl, for the House, on December 0, 1803, 
concurred with the Senate by the exact constitutional major- 
ity — 84 yeas to 42 nays, the vote of the Speaker being required 
to make the necessary two-thirds majority.^ 

The amendment was sent to the States at a favorable time. 
The Ilepublicans were in the ascendency and Jefierson, who 
was a candidate for reelection, was at the height of his popu- 
larity. The next Presidential election was approaching, and 
the legislatures which assembled shortly after the submission 
of the amendment took prompt action. Ten States shortly 
ratified, and a proclamation of the Secretary of State, dated 
September 25, 1804, declared the amendment in force." The 
legislatures of Massachusetts, Oonnecticut, and Delaware alone 
rejected if << Each of these declared it unwise, impolitic, and 
unconstitutional."' 

» App., No. 858. 

*Seo speech of Gregg of PennaylTftiiU, who iihowed that the meosnre was not a par- 
tisan one. Annals, p. 701. 

* Annals of Congress, Eighth Congress, first session, pp. 8iS-668t post, par. 188. 

4 To abolish the Vice-Presidency, ante, par. 34; to prevent the Vice-President acting as 
President in case of a fallnre to elect by the llonse, witen the election devolved npon it; 
to pro von t reducing the namber of candidates to be sent to the Honse. They claimed the 
proposed change violated the spirit and design of the Constitntion. O'Neil, p. 252. 

*Only three Reprosentatlvea lYx>m New England voted for it 

* See list after App., No. 858. McBIasier, itl, pp. 186- 187. 

'The New nampshlre legislature pnssed it, bntthe governor vetoed it. Post, pnr. 185. 

* McMaster, ill, p. 187. See also O'Neil, p. OS, for sectional address issued to the people of 
Connecticut, which was in part as follows: "The plan of this amendment is to bury 
New England in oblivion and put the reins of Ck)veniment into the hands of Virginia 
forever. They, the Democrats, have seised on a moment of delirions enthusiasm to make 
a dangerous inroad on the Constituttnn and to prostrate the only mound capable of resist- 
ing the headlong influence of the groat States and preserving the independence and safety 
of the small ones." . 
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The twelfth amendment was a virtual recognition of tlie 
existence of i>olitical parties, and stinmlated the growth of 
the system of the nomination of candidates and the plotlging 
of electors, which had already made its api)earauceJ 

89. CHOICE OF ELECTOKS BY DISTRICTS. 

The lack of uniformity in the choice of electors' early led to 
various attempts to secure an amendment to the Gonstitution 
prescribing a method which would be binding upon all. The 
mode most frequently suggested during the first quarter of 
this century was for the choice of Presidential electors by dis- 
tricts.^ Some forty-two amendments of this character have 
been proposed. They naturally fall into two classes; the one 
l)rovidiug that the States should be divided into as many dis- 
tricts as it was entitled to Senators and liepresentatives in 
Congress ; the other for the choice of the electors in Congres- 
sional districts in each State, and the two remaining to be 
selected in some other way. 

The first of these objects has been sought by thirty resolu- 
tions, introduced for the most part between 1800 and 1826.^ 
The first proposition of thi& character was presented by Mr. 
l^icholas of Virginia, in 1800,^ together with a resohitiou for 
the choice of Ilepresentatives by districts.^ In 1802 the reso- 
lutions of the legislatures of Yermont, New York, and North 
Oarolina, calling for the election of Presidential elecstors by 
districts, as well as the designation of the iierson voted for as 

> For centralising elTeot of amendment, aee Adams, History of Uie United States, ii. 132- 
188; Story, II, 802-804. 

* See poet, par. 10. 

*In the election of 1706 six States employed tbe district system, vis: Massacbusotts, 
Virginia, Kentucky, North Carolina, Maryland, and Tuuuuasoo (divided iulo throe dis- 
tricts). O'Neil,p.03. Wilson had suggestod the plan in the Fe<Ioral Convention, ante, 
p. 75, note 8. Gallatin favorud the district systom, letter to JcfTerson Scptiuiibur 14, 
1801. Writings of Albert GuUatin (ud. by Henry Adtuus), i, p. 40. Uauiillou ahtu favoreil 
it, letter to Morris, April 0, 1802, Works Vi, p. 556. Madison in a letter to George Hay of 
August 23, 1823, writes: "The district mode was mostly, if not oxciiisively, in view when 
the Constitution was framed and adopted." Ho shows advantage of the system and gave 
a "sketch " of an amendment which he drew up " for this faulty part of the Constitution 
in question." Works, lli, pp. 332, 336. JolTersoii seems also to have approved of it. 
McKnight, p. 887. See App.. No. 77. 

«The following intreduced between 1800-1826: App., Nos. 388,840,845,340,350.853.356, 
857. 378, 407, 409, 414, 450, 453, 455, 460, 463. 401. 532, 534, 537, 540, 556. 666, 788. 

* Virginia had employed tho dhitriot systom in the three previous Presidential elections, 
bat in 1800 by advice of Madison and Joflersou, who feared that their |»arty might not 
secure all the electors, the change to the general-ticket system was made. O'Neil, p. 75. 
The Vederalists in Mnsaachnstttts also changed -ftom tlie district system to Joint ballot hy 
the legislature for the same purpose. 

* Ante, par. 24. 
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President and Vice-President were presented to Congress. 
Such an amendment was favored by the lesiding men in both 
lM>litical parties.* Amendments proposing the district system 
were introduced in both brandies of Congress. The resolu- 
tion which passed the House in this session making provision 
for the designation of the persons voted for as President and 
Vice-President in its original form, also contained an article 
providing for the choice of electors by districts.'* The resolu- 
tion was divided so that the article establishing the district 
])lan was not brought to a vote. 

Owing to the great excitement which prevailed in North 
Carolina in consequence of the act of the legislature of that 
State in 1812, depriving the people of their traditional right 
to choose the electors, the Senators and Representatives from 
North Carolina were particularly zealous in advocating this 
amendment.^ The circumstances attendant upon the choice 
of electors in Massachusetts and New Jersey in this same 
yc»ar also showed the desirability of a uniform system being 
prescribed. In the former State a deadlock between the two 
branches of the legislature had almost deprived the Stiite of 
its vote, which loss was averted only by the calling an extra 
session of the legislature.* In the latter State, on the very 
eve of the election, the legislature, for partisan purposes, took 
the direct choice of electors to itself, depriving the voters of 
their expected suffrage.^ 

These events so arouse<l the Senate that the amendment 
proposed in 1813 by Senator Turner of North Carolina, upon 
the instruction of the new legislature of his State, passed 
that body by the vote of 22 to 9, but was not advanced to a 
vote in the House.^ A similar amendment was repeatedly 
urged by llepresentatives from all sections of the country 
during the next few years.^ In 1816 the legislature of Massa- 

t namllton had favor«d this method in the Convention of 1787, and the passage of the 
rosolntions by the New York legislature at this time wore due to his oflTorts, ably seconded 
by Do Witt Clinton. For attitude of Galhitin and JefTorson, see note 3 above. 

*Anto,phr.38. 

"A pp., Nofl. 407, 414, 450. 4.')5, 460, 403, 540. Tho notion of the IcgisLituro was defondinl 
nn tho ground that large numbers of voters favorable to Madison hail enlisted in the 
Army; that their absence might have made the SUte doubtful. O'Keil, 106; Nilos' 
Register, ix, 349. 

«MoMast4Y, IV, 195; O'Noil, 104-105; Kiles' IlogiBter,in,128; ix,340. 

sMnMaster. iv, 103-194; Stan wood. Presidential Elections, 61; O'Neil, 105-106; Kiles* 
Itogister, in, 100. 

• App., No. 400. See Nilos' Itogister, ni, 174-175. 

' App., Nos. 414, 450, 453, 455, 460, 463, 401, 507 b, 532, 534, 537, 540, 655, 550. 

H. Doc. 353, pt 2 G 
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cliusetts added lier indorsement of the district system to that 
of the States already referred to.^ This was significant in 
view of her recent experience. The hostility to the Congres- 
sional caucus system of nominating candidates favored in this 
same year the passage of such an amendment, which was urged 
with renewed vigor by its champion, Mr. Pickens of North 
Oaroliua, but the support of two-thirds of the members of 
either branch of Congress could not now be secured.' 

Some of the later amendments presented some peculiarities, 
one or two of which are worthy of mention. The one proposed 
by Mr. Livingston, in 1824, was extremely novel.^ It provided 
that the voters meeting in their respective districts shall vote 
for one person to be President, another to be Vice-President, 
and the third to be an elector. Tlie person having the greatest 
number of votes as President, Vice President, and elector, 
respectively, shall be considered as entitled to the vote of such 
district for the said office. The electors to be called upon to 
serve only in case two persons have a majority of the whole 
number of district votes for President, in which event they 
shall assemble in their respective States and choose one of the 
two persons to be President. 

The need of uniformity in the filling of vacancies in the 
electoral colleges was shown in the election of 1824.^ This 
doubtless suggested the provisions of the aunendment intro- 
duced by Mr. Saunders of North Carolina, in the following 
year.* It provided that when the electors assembled in their 
respective States, in case of the nonattendance of any elector, 
the electors present should fill the vacancies.^ It further stipu- 
lated that the person having the greatest number of votes for 
President shall be President, if such number be one-third of 
the whole number. 

> App., No. 453. Again, iu 1810, App., No. 488a b. Tlio Virginia legiMluiiiro al«o approvetl 
of the North Carolina proposition in 1816. App., No. 4&la. But iho legiahtturea of Uhodu 
Island, Connectioui, and Ohio disapproved. KaHsachusetls Archives, Misc. 8178-8183. 

s App., Nos. 453, 480. Pickens's speech is quoted in part by McMastor, iv, 36&-371. A n 
editorial in Nilos' Register (ix, 849) refers to this ameudnient, after the failure of Con- 
gress to consider it favorably, and says : *'And we Jog on in the old way, swindling and to 
swindle." The legislature of Illinois, in 1821, passed resolutions favoring an aniendmeui 
for a uniform mode of electing President and Vice-President App., No. 6(flb. 

> App., No. 637. 

* 111 that election vacancies in the college of electors had been supplied in New York 
by the electors present, iu New Jersey by the governor, and in Virginia by the legisla- 
ture. 

•App.. No. 540. 

* This WAS done in Texas in 1872. Cong. lliMSord, Forty-third Congress, second session, 
p. 027. Also in 1870 in Michigan, Oregon, I'uiiiisylvauia, Ithode Island and Vermont. 
StAUWOod, pp. 340-342. 
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A group of seventeen additional resolutions made a distinct 
provision in regard to the choice of the two electors at large 
from each State, in addition to the electors chosen by districts.^ 
These, with three exceptions, were introduced between the 
years 1817 and 1826. Senator Dickerson of New Jersey, in 
December of 1817, after laying before the Senate the proceed- 
ings of the legislature of his State in relation to amending 
the Oonstitution in regard to the election of President and 
Vife-President, introduced a resolution i>roviding for its 
amendment in this particular, the two additional electors to 
be chosen as the legiRlatures of each State should direct' 

The legislature of North Garolina which, up to the previous 
session of Congress, had continued to advocate the other 
method of the division of State into electoral districts, now 
instruct their Senators to use their best endeavor to secure an 
amendment similar to the one proposed by Senator Dickerson.' 
The New Jersey resolution was not brought to a vote until 
March, when, although it received a good majority, it failed 
for the lack of the two-thirds vote of the Senate. To the reso- 
lution of these two States, at the next session of Congress, the 
legislatures of New York, New Hampshire, and Connecticut 
added the weight of their indorsement/ Again Senator Dick- 
erson presented his resolution. This time the resolution was 
debated at much length, and three times referred to commit- 
tees, and finally passed (28 to 10) the Senate February 3, 
1819, but failed to be considered favorably by the House.* 

Senator Dickerson continued to introduce this resolution in 
every session of Congress, with one exception, down to 1826, 
presenting it in all eight different times.** As he had been the 
first so he was the last to advocate its adoption at this period. 
This resolution passed the Senate twice afterwanls, but each 

I App.. No«. 468, 472, 482, 484, 485, 488, 489, 497, 500, 506, 619, 625, 529, 577, 8e9b, 1247, 1324. 

' App.,Ko.468. Tho elootors, when convened for the purpone of giving their rotM, 
nhonld hare the power to flll snch Tac»ncios as there should bo in their number. By not 
of 1846, ** Ench State may provide for the filling of any vacancy or vacancies which may 
occnr in its college of electors, when snrh college meets to give its electoral vote." Bev. 
Stftt. TJ. S., SCO. 133. J. Q. Adams, while he rofosed to recommend any amendments to 
Congress while he was President, nevertheless favored the choice of the electors by dis- 
tricts, the two at large by the logislataro of each State. Dnt he would not change the 
contingency of its devolving npon the Honse of Koprosontatives in case of no choice by 
the electors. "Tho Iloune of Rrpresentntivrs was, of all others, the body peculiarly 
fltf4Ml for making the ploction." Memoirs, vii, p. 301. Seo poet, par. 50. 

«App.,No.472. 

« A pp., Kns. 482, 484, 488. 

•App..Ko.485. 

• App., Nos. 489, 500, 500, 519, 527, 577. 
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time it failed to be brought to a vote in the Honse.^ This 
identical proposition was introduced by a Kepreseiitiitive of 
South Carolina in the House in 1820 and secured a vote of 92 
yeas to 54 nays, but this was short of the necessary two-thirds. 
The amendment never again came so near to success, for if it 
could have been pushed through the House it would have 
speedily received the indorsement of the Senate.^ 

An amendment, the first part of which was similar to that 
proposed by Senator Dickerson, was reported by the select 
committee of the House in 1823.^ It differed, however, in many 
other details. The electors, besides filling vacancies in their 
number, were to appoiut the two electors at large.^ 

Over thirty-five years later Mr. Douglas revived the proposi- 
tion for the choice of electors by districts.* Two isolated 
propositions, introduced in the later << sixties," called up this 
plan for the last time. The first of these departed in certain 
features from tlie early i)lan in that only the States which were 
entitled to more tlian two liepresentatives were to be divided 
into districts, and only in such States shall two additional 
electors be appointed.^ The second resolution conferred the 
choice of the two electors at large upon the voters of the State.^ 

40. CHOICE OF ELECTOllS BT GENEKAL TICKET IN EACH STATE. 

The States have by the Oonstitution the inght to choose 
electors as they prefer, except that Congress may fix the time 
of the election. As a result, in the early years a great variety 
of methods were in use, as, in the election of 1824, the electors 
were chosen in six of the States by the legislature,^ in others 

> lu 1820 and 1822. App., Ko8. 489, 506. 

* App., No. 497. Ever afterwards the House refased to consider this araeudmeiit. 
•App., No. 624. 

* This method of clioosin^ the two ailditional electors was emploj-ed in Maine and New 
Yorlc in 1828. Stanwood, p. 100; post, par. 40. Other clauses of this lunoiidmont niado 
provision for case of no election^ and division of the States into districts hy Congress, if 
necessary. Post, pars. 50, 53. 

* App., No. 869(1). The two electors at lurge to ho chosen hy the legislature in Joint 
convention. ^ 

* App., Nos. 1247, 1248. A second election provided for in case no one received a major- 
ity of all the votes. If after the third election there is a tie, then it shall he decided 
hylot 

r App., No. 1824. 

•Delaware. South Carolina, Vermont, New York, Georgia, Louisiana. It has heen 
claimed that the election hy the legislature of a State was a usurpation and ** a departure 
from the Constitution." Kci>ort of Committee on Eleotiou of President. Forty-fifth Con- 
gress, second session, H. Rep., YoL iv. No. 819. McDufiie, in a speech in 1825. For refer- 
ence, see App. No. 542; hnt in McPherson v. Blacke (140 U. S., 1.) it was held that the power 
of the legislature to fix the method was complete. See also In re Green, 134 U. S., 877. 
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by districts, but in the lar^rer number by general ticket.' ' The 
method of election was frequently changed^ '«accordiiig as the 
needs of the ruling party were best served.*^ As indication of, 
the need of a uniform system to prevent this i>olitical jugglery, 
Mr. Pickens cited, in a speech in 1810, "the disgraceful strug- 
gles which cost New York her electoral vote in 1789, and 
almost deprived Pennsylvania of hers in 1800 and Massachu- 
setts of hers in 1812, and the sudden change of New Jersey 
on the very eve of an election " as " so many cases in poinf * 
As the general-ticket system was by the "twenties" in use 
in the majority of the States, an amendment adopting this 
practice seemed to be the one most likely to be successful; 
accordingly, Mr. Hooper of New Hampshire, in order to secure 
uniformity in the Presidential election, introduced, in 1828, 
a resolution declaring that the Constitution ought to be so ' 
amended that in each State the electors shall be chosen by 
a general ticket.'' In the election of that year there was a very 
general change on the part of those States which lia<l pre- 
viously chosen electors throngh their legislatures to the popu- 
lar sysknn. The old method of choice by the legislature still 
obtained only in Delaware and South Carolina. In Maine and 
New York one elector was chosen for each Eepresentative dis- 
trict, and the persons so chosen selected the two additional 
electors. Special electoral districts existed in Maryland and in 
Tennessee. The States which had repeatedly tried in vain for 
several years to secure the adoption of an amendment establish- 
ing the district system, especially Massachusetts, New Jersey, 
and North Carolina, went with the majority andadopted the sys- 
tem of election by general ticket, making eighteen States in 
all that employed this method.^ In 1832 all but two States 
adopted the general-ticket system. South Carolina alone 
adhered to her old system of legislative appointment, which she 

> Rtanwood, p. U; O'Ncil, p. 122. For tnble of moihodii nsml by the States, boo Tlio 
Nntion, vol. LIT, p. 422; nlno reprinto«l in lliiisdalo'R Am. Govt (2d od.)« p. 259. Six by 
illsirlct mill twelve by ib^ ponornl-iickot nystom in 1824. 

' Ante, par. 80; MacMantcr, iv. 300-371 ; Stan wood, 15, 88, 30, 49, 80. Otber canes, Massa* 
chnsntts (1804), MacMnstor, ni, 187; Nilcs' Koginter, ix,340. MasRacbiisottA cbanged its 
motbod of oboosing etoctors in every election between 1700 and 1820. In 1700, by district 
system; 1800, by legislature on Joint ballot; 1804, by general ticket; 1808, by tbe Icgisla- 
tnre; 1812, electors cboaon in tbe old common pleas circuits (district system) ; 1816, by tbe 
legislature; 1820. by districts ; 1824, by districts, tbe two electors at large chosen by the 
voters of tbe entire State; 1828, by grnoral ticket. 

"App.,No.584. This bad lieen suggested in tbe Constitutional Convention of 1787. 
Ante, par. 37. 

^Stanwood's Presidential Klections, p. 100. 



Digitized by 



Google 



86 AMEBiCAN HiSTOBICAL ASSOCIAlPfON. 

retained down to the civil war.^ Maryland used tlie system of 
electoral districts for the last time iu 1832.'' Tlius, after 1832, 
the method of choosing electors had become nearly uniform 
throughout the country without the resort to an amendment 
to the Constitution.^ With but few exceiitions, this system 
has not been departed from, although a State legislature is 
competent to establish any method it may choose,^ 

41. ELECTION OF THE PRESIDENT BY THE PEOPLE AS THE LEQISLATURE 
OF THE STATES SHALL DIRECT. 

The action of the States also took away the reason for another 
group of amendments providing that the vote for President 
and Vice-President shall be given in such manner as the legis- 
lature of each State may direct. 

> Soath Carolina retained tliia system because the lower division of the State contained 
twice as many slaves but less nomtier of tree population than the upper. "Tbe lower 
division was intrenched in the legislature." 0*Neil, p. 120, note. See letter of Calhoun 
defending the practice, November, 1846. WGrks, vi, p. 2S5. 

«Stauwood.pp.ll0.118. 

•It is claimed that " the practical eifect of the electoral system has been to increase the 
relative importance of the large States, and tlie practice of voting by general ticket was 
introduced by the largo States for that pur]>oae, aud when introduced all were conipel]i*d 
to follow it." House Rci»ort, Vol. iv, No. 810, Forty-tlllth Congruss, second sostiiou. Tho 
large States were not the ilmt to adopt the geuoral-ticket system ; In 1788 three States 
adopted it, viz, Pennsylvania, Now Hampshire, and Maryland; of these only Pennsyl- 
vania oould be reckoned as a large State. The number varied in nearly every election, 
but by 1816 Ave States used it, vis. New Jersey, New Hampshire, North Carolina, Rhode 
Island, and Ohio; of tlieso only North Caroliua could be reckunod as a largo State, being 
sixtli in population. The gruat change came in 1824, when twelve States seem to have 
adopted the system, viz, Peuusylvania, New Jersey, Connecticut, New Hampshire, Vir- 
ginia, North Carolina, Rhode Island, Ohio, Indiana, Mississippi, Alabama, Missouri— tho 
second, third, fourth, and fifth States in population and eight small ones. In a letter of 
August 23, 1823, Mr. Madison wroto: ** The district mode was mostly, if not exclusively, 
in view when the Constitution was framed and adopted, and was exchanged for the gen- 
eral ticket and the legislative eloctiou as the only exi)ediont for baffling the policy of the 
particular States which hail set the example." Works, Vol. iii, pp. 832-338. Governor Car- 
roll, in his message to tho legislature of Teiineasoe, September 10, 1831, recommends the 
establishment of the general* ticket system of choosing electors, in order that the State 
may have its *' full weight in the election for President aud Vice-President horoaftor." 
Am. An. Iteg-i Vol. vii, p. 273 <1831-82). From the above it is dear why the system became 
general. 

* The following are the only cases of departure from tho general-tick ut system : The 
rooonsiructcd State of Florida iu 1868 aud tho newly aduiittod State of Colorado in 1S7&— 
there being insufliclent tbne to provide for a gunorul eloctiou— chose their electors through 
their legislaturos. Stanwood, pp. 268, 328, 872. In 1802 the logishiture of Michigan do- 
parted i^om the prevailing system and adopted the district system, one elector being 
chosen in each Congressional district, and for the choice of tho two remaining electors 
the State was divided into two districts, each of which chose one of the electors at large. 
The constitutionality of this lattor provision was questioned, but sustained by the 
Suprame Court of the United Stotes in McPherson v. Bhicke, 146 U. S., 1. The danger of 
other Sutes following the example of Michigan led President Harrison in his annual mes- 
sage (December 0, 1801) to recommend tliat tho permauoucy of the provailiug method 
should bo securod by a constitutioniil amuudmont. C'oiig. Itticoitl, pp. 18, 10. This rucom- 
mendatiou was not productivo of results, but tho next Icgisluturo of Michigan, lioiug of 
a diirvrent )Hilitii*ul cuuiplexiou Arom the lu<fi.ili»turo which had enacted the obnoxious 
law, repealed the sumu. See Bryce, i, p. 43. 
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Tlio first of these araeiidments was proi>o8ed by Mr. Boon 
of Indiana, in 182G, and it provided that the vote shall be a 
direct vote, given as tlio legislature may prescribe.' Two 
others were presented in tlie Ilouse shortly after. One of these, 
offered by Mr. Hemphill of Pennsylvania, while still retaining 
the electoral college, provided that the people of the State 
should appoint, in such manner as the legislature should direct, 
the electors to which it was entitled,' thus insuring an election 
of the electors either by general ticket or by districts, and not 
by the legislature, as was still the practice in some of the States. 

The other proposition, that of Mr. Livingston of Louisiana, 
was more explicit.^ It stipulated that there should be a direct 
election by the people, either by district or general ticket, as 
the legislature of each State should direct ; such mode not to be 
changed for a period of eight years, and in no case to be changed 
within three years of any Presidential election.* 

42. ELECTION OF PRESIDENT AND VICE-PRESIDENT BY A GENERAL 
DIRECT VOTE. 

Several of the amendments just discussed provide at the 
same time for some different metliod of electing the President 
in case there is no choice in the iirst election.' The same object 
was sought by another group of amendments intended to do 
away altogether with the machinery of electors. Thirty-seven 
propositions for the election of President by a general direct 
vote have been introduced, twelve of which fall in the period 
embraced by the years 1820 to 1837.® 

In the election of 1824, Andrew Jackson, although he had 
somewhat thelarge^t popular vote,^ lacked an electoral majority, 
and was then defeated in the House of Bepresentatives by a 
combination of the Clay and Adams men for Adams. This 
result caused general dissatisfaction with the prevailing sys- 
tem of election among Jackson's adherents. The fact that he 

1 A pp., No. 568. 

»App.,No.5«l. 

*App.,No.572. Mr. Livingston showed himself ready to farther any scheme for the 
alteration of the existing method of electing President, for in 1824 he introduced one 
resolntion to choose electors hy districts (App., No. 637), and in 1826, besides the ahove, 
bo proposed a general direct vote. A pp., No. 568. See pars. 80, 42. 

*Post, par. 60. To prevent such oases as cited in par. 40. 

•Post, par. 60. 

• A pp.. Nos. 550, 554, 562, 668, 570, 672, 578, 583, 502, 628, 664, 609. 

' For estimate of popular vote, see Stanwood, pp. 87-88, who estimates Adamses Toto 
US nnothinl of ibo popular vote. Nllcs' RcgiHior, Vol. XM, p. 444, claims that "the 
oloctoral voto obiaino<l by Adams in 1824 roproeented a larger number of the people than 
tho higher olor.toral voto of Jncl<son." 
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liad polled the largest popular vote, togther with his increasing 
popularity, suggested a method, the adoption of which would 
prevent the people's choice from being overruled, namely, a 
direct vote of the people, State lines being disregarded alto- 
gether. Mr. McManusof New York first proposed this change 
in Congress January 4, 1820.^ Within the next four years a 
similar amendment was introduced eight times in the House, 
two of these proposals coming from the legislatures of Oliio 
and Missouri.^ In 18^ Senator Bibb of Kentucky called up 
the subject again, but the committee to which his resolution 
was referred reported as a substitute a proposition for the direct 
election of President by districts.^ 

lifot until 1865 did the proposition again make its appearance. 
It was the first of a series of twenty-five resolutions of this 
character. Mr. Ashley and Senators Poland and Sumner were 
the most active in urging the adoption of this amendment during 
the early years of the second period of its iM)pularityin Congress. 
Mr. Sumner advocated this change because the existing system 
was << artificial, cumbrous, radically defective, and unrepub- 
lican," and because, in common with Mr. Ashley, he expected 
that the proposed method would supersede thecaucusor conven- 
tion system of nominations.^ There la little reason, however, to 
suppose that the adoption of this system would do away with 
the nominating convention. The greater number of these prop- 
ositions required a majority of the popular vote to secure the 
election. In case no person received a majority twelve pro- 
posed a second election by the people,^ while four others 
provided for the final choice by one or both branches of Oon- 
gress.^ Several others provided that a plurality of votes only 

iApp..Ko.660. 

s App., Hw. 654, 558, 5G3, 508, 078, 592. tiUlu. Yor pouuUur provialou of tlio Ohio ruHoIuUou 
for tbo choico of oleotors to act only iu caae of uo jicrsou rocuiving a lll^Jority, 8<h> post, 
par. 60 ; App.. Noa. 678, 582. 

• App., Noa. 028-030; poat, par. 43. For roanluiiouafroni tholegiaiaiureof Iiidiuiiuup]iruv- 
iug a obango in iliu niotkod of eloctiou proaoiitod in 1837, luid hIho aiiggeatiit^ a uuiforiu 
aeriea of tliroo Unya for tlio cluctiou iu all tlio Stiitua, App., No. 600, aoo poaL, pttr. 62. Souio, 
a« No. 554, proviUod that a plurality of votea ahoulil cluct. 

<Tbe preamblo to the reaolution, App., No. 135^, ileclarod : " The cauoua or conventiou, 
after being the engiue for noiiiinallon of PreaiUent, allowing tbo ])«oplo little nioro than 
to record ita will, bvcoiuoa the peraonal iuatriimunt of tbo Prcaideut when oloctedf giving 
hini a dictatorial power, which ho may employ in j-oduoiug the i>eople to conformity with 
bia iiurpoaca and promoting hia reelection, all of which ia boatile to good govomment and 
of evil example," etc. See aloo Aahley'a apeocb, App., No. 1227b; Orationa and Spoecboa 
by J. M. Aabley, pp. 774, and following pogea. 

• App.. Noa. 1104, 1127b, 1283c, 1352, 1308. 1380, 1404, 1505. 1.'i30. 1620, 1008, 101)5; p<Mit. piir. 60. 

• l)y J«iiiit roiiVf.ntitMi of biith Hoiihch of CongnrHM, .\|>p., Nuh. 107H, 1314; by tbn IImumm 
of KupruMontiitivoM, App., Noa. 13r)4. 1301. 
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should be necessary to ele<'.t, but in case of a tie Congress 
slioiild decided One of these proposed that the person having 
the highest number of votes shonhl be President and the per- 
son liaving the next highest should be Vice-President, proba 
biy in the hoi>e of re^storing the original respect and regard for 
the latter ofBco.'' The greater number of tliese resolutions were 
introduced in the period from 1872 to 1878, and the miyoi^^^7 
were presented by members from Western States.' 

43. ELECTION OF PRKSIDBNT AND VICE-PRESIDENT DIRECTLY BY 
DISTIUCTS. 

A group of thirty-two resolutions, which also proposed con- 
ferring the choice of President directly upon the people, were 
designed to establish the district system/ These were similar 
to the propositions which had been introduced in the first quar- 
ter of the century, already discussed,' save that they did away 
with tlie electors. The first of these was introduced in 1823 
by Senator Benton. From this time to the election of General 
Jackson, in 1828, this proposition was urged in every Con- 
gress.'' Among these were three sets of resolutions in favor 
of the proposed change, from Tennessee, the OeneraFs State, 
while counter resolutions were received from other States.'' 
In 1826 a resolution proposing this change was reported favor- 
ably by a select committee of the Senate through their chair- 
man, Mr. Benton." It was given extended consideration, but 
was not brought to a vote.^ The House spent six weeks of 
this session in debating McDulBe's resolution, which declared 
that the Constitution ought to be so amended that a uniform 
system of voting directly for President, by districts, should be 
established in all the States, and so altered as to prevent the 
election devolving upon Congress. The two parts of the 



I App., No. 1068; Boe poAt<, pnr. 50. Fonr pror{de<l for the docision of tbo tie for President 
by the Uonne, for the Vfce-Preflidcnt by the Senate, each raeraber to have one rote, Noe. 
1408, 1420, 1443, 1446; two that the tie for either office ahonld be dooided by the House, 
NoM. 13S0, 1367. 

»App.,No.l731. 

> Mr. Towahond, of Illinois, has introduced this amendment In every Congress since 1880. 
During the same period only ono other member has proposed Its adoption. 

« App., Nos. 526, &I1, 541a. 542, 644a, 547, 548, 552, 581 a, 582, 600a, 001, 632, 610, 626, 627, 630, 631, 
632, 641, 646, 656, 660. 672, 739, 765, 770, 773. 813, 1228, 1240, 1519. 

* Ante, par. 39. 

*McDiifflo of South Carolina proponed It three times. App., Nos. 541, 543, 582. 

' App., Nos. 541a, 548, 581a. (/onnter rcsolutioim from Ohio and Indiana. Nilea* Rog< 
Sstor. xxiz, pp. 125, 300. Maine, Mnssnchiisettif Archives. Nos. •^\ "V*^. 

■App., No.rv'-.2. 

*Mr. nickorstm )fro|MMi<i<l hin plan ns an ammrdmont thereto. Ante, t>ar. 30. 
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resolution were voted upon separately, the House recording 
itself against the district system by a vote of 00 yeas to 102 
nays, but agreed to tbe second portion of the resolution.' 

President Jackson, in each of his annual messages, strongly 
recommended that tlie Constitution be so amended, iirst, tliat 
the people should vote for the President and Vice-President 
directly^ ^^ for", said he, << in proportion as agents to execute the 
will of the people are multiplied there is danger of their wishes 
being frustrated; some may be unfaithful, all are liable to 
err;"' and, second, as to prevent the election of President 
devolving upon the House of Representatives, arguing that if 
the different departments of the Government were to be kept 
distinct, that the choice of the Executive by either branch of 
the legislative department must be discontinued or the Execu- 
tive would become the creature of the legislative department.^ 

Although the President did not designate the speciiic 
method by which the direct vote should be given, yet it is 
known that he favored the amendment championed by his 
friend and supporter, Senator Benton. Mr. Benton. changed 
the terms of the amendment which he had earlier introduced, 
to harmonize with President Jackson's views.^ The iirst reso- 
lution proposed by him retained the provision that in case of 
no choice the election should devolve upon the House of Kep- 
resentatives, but the amendments presented by him after the 
election of Jackson stipulated that in the event of no election 
there should be a second election by the people between the 
two persons having the highest number of votes.' Senator 
Benton remained true to the i>ledge he made in 1824,^ and con- 
tinued to present this same resolution at different times down 
to 1844. 

In the Twenty-third and Twenty-fourth Congresses select 
committees reported resolutions containing this provision.'' In 
the course of the debate during the Twenty-third Congress, 
Mr. Benton declared that <Hhe district system would break 



1 App.,No.M2. See poet, par. 60. The apoechee of BeoUm, Bickoreou, aud McDuQlo 
are all valiutble ai throwing much light on the workiugii of the exieting eyateiu. 
'First Annaal Mesiiage, App.. No. 696. 

* App., "Sob. 688, 602, 606, 610. 626, 631, 656, 669. For Madioon's opinion, eee Works, ili. p. 
882. For opposite view, held by J. Q. Adams, soo Memoirs, vu, p. 301. Post, par. 50. 

«App.. No. 526. 

* See post, par. 60. 

* He said: **He would pledge himself to the Senate and to the Aiuerivau people t«> con- 
tinue tbe suhjoot with all tlio ouvrgy he was raastur of till lie brought it tt) a conclusion." 
Gales & So;iton's l)obut4.>s, p. 003. 

'App., NO9.630, 656. 
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the force of the large States ; " but the amendment was opposed 
by John Tyler and other strong State Rights men because, as 
Tyler said, <4t obliterated all State boundaries and dictated a 
course of action as if we were a nation and not a compact of 
States.'^ The}' desired " to preserve the federative principle 
in the Constitution.'^ ' In spite of the efforts of President 
Jackson and Senator Benton, the amendment was never 
brought to a vote. 

This ])roposition \\i\H not suggested again until the early 
'^ fifties," when Andrew Johnson, then a member of the House 
from Tennessee, introduced a resolution similar to that of Mr. 
Benton's, in two different Congresses.' At the next succeed- 
ing Congress, Mr. Ewing of Kentucky proposed the same 
amendment.^ The resolution received considerable discussion 
in this Congress. In support of the measure, Mr. Ewing said, 
that "it had been advocated for a period of thirty years by 
such men as Benton, Van Buren, Dickerson, McDuffle, Hayne, 
Macon, B. M. Johnson of Kentucky, and recommended time 
and again by General Jackson, and opposed chiefly by Bufiis 
King of New York."^ 

In 18G0, while a member of the Senate, Andrew Johnson 
again proposed this method of election, adding to the measure 
as a sop to the slave-holding States, in addition to the propo- 
sition to divide the judiciary equally between the slave and 
free States, the section that in the elections of 1864 the Presi- 
dent should be chosen from one of the slave-holding States and 
the Vice-President from one of the free States, in 1868 vice 
versa, and so alternating the President and Vice-President 
every four years between the slave and free States during the 
continuance of the Government.^ 

Andrew Johnson evidently was convinced of the desirability 
of the election by the direct vote of the people, given in dis- 
tricts, for in 1868, when President, he sent a special message 
to Congress, proposing, together with other changes in regard 
to the Executive, such an amendment, and at the opening of 
the next session of the ('ongresis, in his annual message he 
renewed his previous recommendation.^ This amendment was 
proposed the last time in 1881 by Mr. Wallace of Pennsylvania. 



1 Nllns* Register, vol. XLVI, 421. Vnn Biiron ravoro<l tlio aintricl Byslom, O'Meil, p. 253. 

»App., No«.765,770. 

•App.. No.773. 

^Cong. Globe. Tliirty-tlilnl (.'ongrofts, first scsnlon, p. 288. 

•App., No. 813. 

•App.. Kos. 1228, 1240. 
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One interesting provision of this resolution was that the vote 
should be by secret baHot^thus foreshadowing the desirability 
of methods now in use in the majority of the States.^ 

44. ELECTION OF PRESIDENT AND VICEPKESIDENT DIRECTLY BY A 
COMBINATION OP DISTRICTS AND VOTES AT LARGE. 

Oorresponding to the amendments proposed in an earlier 
period by Senator Dickerson and others, for the choice of the 
electors in districts, there were introduced during the early 
<< seventies," in both the House and Senate, propositions of a 
somewhat similar nature save that the electoral colleges were 
to disappear.' Senator Oliver V. Morton of Indiana, who was 
at this time the most earnest and zealous ativocate of the 
necessity of a change, called up the question through a resolu- 
tion which he offered in March, 1873. It directed the Com- 
mittee on Privileges and Elections, of which he was chairman, 
^<to examine and report at the next session upon the best and 
most practical mode of electing the President and Vice-l'resi- 
dent, and providing a tribunal to adjust and decide all con- 
tested questions connected therewith."^ The committee, in 
May, 1874, reported, presenting a proposition, in seven articles, 
as an amendment to the Oonstitution.^ It provided that the 
people should vote directly for the President, ea<5h State being 
divided into districts equal to the number of liepresentatives 
to which it slionld be entitled. Tlie person having the highest 
number of votes in each district for President should receive 
the vote of that district, which should count as one Presiden- 
tial vote. The person receiving the highest number of votes 
in the State should receive two Presidential votes from the 
State at large. The candidate receiving the highest number 
of Presidential votes in the United States should be President. 
In case two persons have the same number of votes in any 
State, it being the highest number, they should receive each 
one Presidentiiil vote from the State at large.^ 

Additional sections of the same article made provision for 
applying the foregoing provisions to the election of Yice- 

1 App., No. 1619. 

* Ante, par. 80. (1817-1826.) 

* Cong. llecord, Forty-thinl Congress, spociul session, p. 80. 

* App., V o. 1303. The report of the comiiiittuo which ttucoinpanitMl tlio amendment wan 
one of great ability. It was the work of Mr. Morton. Sciiutu RofiorU, Forty .(hinl Cun- 
f(i\!ss, flrrit session, Vol. ii, No. 305. 

* If niui-o Ibiiu two, llioii no I'risHidentiul volo Mhall Im roiiiiltMl IVoui lUo SluUt ut hir;;o. 
If more lh;m ouo recuivu the (tiuiio nuiiibur ol' xoWa ni u ilialricl, it buing llio liij^liust, no 
Presidential vote hIiuII be irountetl fur the diatriut. 
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J*rosi<lent, for conferring mion Congress the power to conduct 
Rucli election, when it choose to <lo so, to alt^r the division of 
the State int/O districts, and to establish tribunals for the 
decision of such election as may be contested.' 

The resolution was not brought up for consideration by the 
Senate until the following January, when it called out an im- 
portant debate, Senators Morton and Anthony delivering long 
and valuable speeches. Senator Morton's address especially 
wtiA a clear ex]>osition of the working of the electoral system 
up to that <late.' It is worthy of note that he acimrately fore- 
cast the contested election of 1870. . In opening his remarks 
he declared it as his conviction that ^' no more im])ortant ques- 
tion can be considered by the Senate at this session of Con- 
gress, for, in my opinion, great dangers impend, owing to the 
imperfection of the present system of electing the President 
and Vice-President^" In support of the district system, he 
(pioted the figures from the report of the committee, which 
showed that in the eight Presidential elections between the 
years 1844 and 1873 four of the Presidents had received less 
than a majority of the popular vote,^ while during the same time 
the district system, as shown by the Congressional elections, 
approached more nearly by one-third to the whole popular vote 
than the election by the present method. Two votes by the 
proposed system were to l>e given by the State at large, in 
order that ^Hhe autonomy and i)ower of the small States" 
might be ]ueRerved. 

In the meantime >i very similar resolution was reported to 
the House by the Committee on Elections, which awakened 
considerable interest,' but neither in the House or the Senate 
was the proposition brought to a vote, the general opinion being 
that the greatest danger lay in the matter of the electoral 
count. Senator Morton introduced the same amendment in the 
next Congress, but no action was taken beyond its reference.^ 

* rout, para, 53, 54. 

"Cong. Rocord, Forty-thircl CongroM, iiooond eossion, pp.e27-<t34. Senator Anthony 
(ItwiArod "all tlio machinery of the exinting system Is absurd." Senators Thurman and 
Conk ling also spoke agreeing that some change was necessary. 

*S($o also report of the comnifttre as piven on previous page. 

<Polk, 1844, 50 per cent; Taylor. 1848. 47 iter cent; Buohanan 1856, 45 per cent; Linooln, 
1880, 40 per cent. Ibid., also report of committee. For a table showing the dlfTerence 
between the popular and electoral voto in all elections from 1832 to 1876, see House Re- 
ports, Forty-sixth Congress, first session. Vol. ii. No. 347. 

* App., Ko 1380. In lien of the soolion conferring ti|ion Congress power to create tri- 
Imnals to decide cont^'strd elections, was one making it the duty of the Snpreme Conrt. 
Post, pars. 54, 70. It was rreommitt^fl and again reported with >(r. Smith's anbsUtiite. 
No 1303, post, par. 45. 

* App., No. 1431. For criticism of the district system, see post, par. 51. 
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45. ELKCTIOK OF PRESIDENT BY A DIRECT VOTE BY STATES. 

In the OontiuoDtal Oongress and its successor, the GoDgress 
of the OoDfederation, all officers had been chosen by a vote by 
States. A similar principle was recognized in the Gonstitu- 
tion, which provided in the electoral system that each State 
should have two votes, corresponding to the number of Sena- 
tors, besides one for eacih Representative in Oongress; and in 
case of no choice by the electors, the election should devolve 
upon the House of Bepresentatives, the vote being taken by 
States, *Hhe representation from each State having one vote."' 
Thirty-five propositions retaining this federative principle of 
the Gonstitution proposed that the President and Vice-Presi- 
dent should be elected by a direct vote of the qualified voters, 
given by States. While doing away with the electoral col- 
leges, the electoral ratio or votes of the States were to be 
retained. Such i)ropositions were brought forward at two 
different periods, the first between the years 1826 and 1848, the 
second since 1875. In their general characteristics they fall 
naturally into two groups, corresponding very nearly to the 
periods just mentioned; the one providing that the persons 
receiving the greatest numboir of votes in a State should be 
declared to have received the entire vote of the State;* the 
other that the Presidential vote of each State should be divided 
among the candidates in proportion to the ix)pular vote receivcii 
by them in the State. 

The earliest of the resolutions of the first group was pre- 
sented by Mr. Haynes of Georgia, in 1826.^ Eleven similar 
resolutions were proposed at different times within the qext 
twenty years, the greater number, indeed, within the next ten.^ 
Three of these resolutions, from the general assembly of Geor- 
gia and the legislatures of Alabama and Missouri, are interest- 
ing as showing with what je^ilous care the sovereignty and 
equality of the State was guarded.' The general assembly of 
Georgia declared their concurrence witli the legislature of 
Missouri' in the proposal to amend the Gonstitution so as to. 

> Constitution, art 2, aeo. 1, oU. 2 and 3, aa originally adopted, retained in article xii of 
the amendmenta. 

* A number of votes equal to tlie number of Senators and Representatives to whicb the 
State was entitled in Congress. 

>App.,Ko.660. 

« App., Nos. SaO, 588, 594-. 600, 609, 641. 661. 0G3. 683, 785, 741. 

•App., Nos.583.000. 

• ^te, par. 42, App., Ko. OOlfi. 
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provide a niiiform mode of electing President and Vice-Presi- 
<lent by the direct vote of tlie people, "provided such altera- 
tions can be so made tliat the sovereignty of the States be not 
invaded and the weight of the States and the present basis of 
representation be retained according to existing conditions of 
the Constitution."' The Alabama and Missouri resolutions 
were very similar.* 

Tlie only essential difference between the amendments of 
this group was the provision for the method to be employed 
for tlie choice of President in c<ise no one received a minority 
of the vote of all the States.' 

This amendment, so frequently urged at this time, was not 
again presented until 1878, when it was revived by Mr. Samp- 
son of Iowa.'* The same proposition has been introduced once 
since, in 1886.* 

The amendments of the second group, providing for the 
division of the electoral or Presidential vote of the State, were 
for the most part introduced since 1875. They were preceded 
by two isolated propositions which foreshadowed the terms of 
the amendment of the hiter period. Tlie first of these was 
presented by Mr. Lawrence of New York, in 1848.* His plan 
pro])osed that the number of votes given to each person shall 
be estimated as such a proportion of the vote of the State ^ as 
the said vote shall bear to the whole number of votes given 
within the State for President. <<Any x)ersou receiving a 
majority of all the votes so estimated, given in all the States 
for President, shall be President.'' By this method it is seen 
that the relative weight of each State is retained, and yet 
provision is made that the minority vote given in each State 
shall be counted. To Mr. Lawrence should be given the credit 
of having been the first to suggest in Congress a system of 
proportional voting. 

' Siinilftr resolutions were Introdnced in the logislstare of Maryland, NUes* Register, 
xxxYil, 428. Tlio legialatiire of Vermont nonconoiirred with the Georgia resolution, Am. 
An. Reg., vi, 322. The Georgia reaotatlona further declared it desirable to amend so that 
in no case shall the election devolre npon the Honse of Representatives if provision is 
made forseonring to the States an equal vote in such decisions in the last resort. App., 
Ko.600 

> App., Noa. 583, 6Ma. The legislatures of Connectiont and Vermont disapproved of the 
Kisiiouri amendment. Massaohnsotts Archives, Koa. *V*t *V*- 

*rost, par. 50, especially Mr. McComas s amendment, Ko. 661. 

* App., Ko. 1467, in case of a tie in a State the vote to be equally divided. 
•App.. No. 1072. 

•App., No. 754. 

* Which was to be equal to the number of Senators and Representatives of aaid State in 
Congress. 



Digitized by 



Google 



96 AMERICAN HISTORICAL ASSOCIATION. 

Over twenty years later Mr. Asliley of Ohio, who was very 
zealous in his attempts to secure a new method of electing the 
President;^ renewed tlie suggestion of a proportional division 
of the vote of each State among the different iiarties, but, curi- 
ously enough, his plan retained the colleges of electors.^ With 
the renewal of the discussion of the desirability of changing 
the method of electing the President in 1874-75, the first of 
twenty resolutions suggesting anew the adoption of a system 
of a proportional division of the electoral vote of a State 
among the various candidates was presented.^ It was intro- 
duced by Mr. Smith of New York as substitute for the amend- 
ment reported by the Ilouse Committee on Elections, which 
proi)osed the district system.* Mr. Smith's substitute was 
designed to meet the objection urged against a popular vote 
regardless of State lines, for it still proposed to leave to the 
States their weight of influence by an ingenious but compli- 
cated system of computing the votes.^ Tliis plan, Mr. Smith 
said in proposing it, he framed <^for the purpose of obviating 
the danger and difficulty of a large accumulation of cont43sted- 
election cases in the electoral districts proposed by the plan 
of the Committee on Elections, and to prevent the gerryman- 
dering of States by partisan majorities in the construction 
of election districts, and to dispense with the cumbersome 
machinery of electoral districts, while preserving the autonomy 
of tlie States in the election of President and Yice-l^resident.*^ 

The next resolutions were suggested by the contested dec- 
tion of 1876. They were presented by Messrs. Maish, Springer, 

> For other methods proposed by him. aee ante, par. 42. From the variety of propoai- 
tiona he Introduced he vaa known aa " the auggostmg member." 

*Tbo votera wcro to vote by ballot for Proeident and Vice-Pi'oaidoiit. Thou the legia> 
lature of each State waa to divide the total numbor of votes coat by the nuniber of Sona- 
tora and Kepresontativos to which such State was entitled iu Congress, and the product 
shall be the ratio of one elector. The legislature was then to appoint tho ulcotors, '* tak- 
ing oaro to seouiH) to each candidate voted fur In the State an vqui tabic ruprcscutation in 
the electoral college, as indicated by the number of votes returned fur each candidate." 
The electors thus ap|)ointed were to veto for one of the candidates named fur President 
and Vice-President, respectively, by the voters at tlio general election. App. No. I283f. 

SApp., Nos. 1386, 1437, 1438. U39, 1441, 1475, 1493. 1S03, 1508, 1537, 1538, 1542, 1509, 1589, 1624, 
1638, 1640, 1607, 1705, 1735. It was generully supposed to be an entirely new plan. 

« Ante, par. 44. App.. No. 1386. 

*It required that the aggregate vote fur President iu each State shall be divided by tho 
number of Bepresentatlves apportioned to such State iu the Ilouse of Keprescntativee 
and twice the result or quotient shall be added to tlio vote of the candidate having the 
highest number of Uie popular vote in such State for President as, and for the State vuio 
for, such candidate. The person having tho highest number of votes iu all tho States, 
including the i>opular vote and the State vote, shall bo President. 

*Cong.Uecord, Forty-third Congress, second session, pp. 748-749. 
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and Cravens, in 1877, and were based on the same general prin- 
cii)le as the preceding proposition, but differed as to the method 
employed in computing the vote. Mr. Maish's plan provided 
that the electoral vote of each State should be distributed 
among the candidates in the proportion the electoral ratio 
shall bear to the popular vote of each candidate.' The elect- 
oral ratio was the quotient obtained by dividing the whole 
number of votes returned by the whole number of the State's 
ch*ctoral vote. Mr. Maish's resolution has been introduced 
four times siii(;e, twice by himself and twice by Mr. Beltz- 
hoover, also from Pennsylvania.' 

Mr. Springer's resolution proposed a like distribution among 
the candidates of the ele(;toral vote of the State, the candidate 
having the largest fraction should have the odd Presidential 
voteSy if any remain, each State should be entitled to as many 
votes as it had Senators and Representatives in Congress, 
except that States having but one member of the House of 
Representatives should be entitled to but two votes, and States 
having but two members of the Uouse of Representatives 
should be entitled to but three votes in the election of President 
and Vice-President.' Mr. Springer has introduced a resolution 
proposing this amendment in every Congress since 1882, the 
text of the proposed amendment being similar to the one first 
submitted by him, save the provision for reducing the number 
of electoral votes of the small States does not appear.^ 

l^f r. Cravens's device for ascertaining the Presidential vote to 
which each person voted for in any State was entitled, was to 
multiply the whole number of votes of the qualified electors in 
the State for such person by the number of Presidential votes 
to which the State was entitled and divide the sum so obtained 
by the aggregate votes of the qualified electors of the State 
for all persons for President, using for that purpose not exceed- 
ing tbree decimal fractions.' Resolutions proposing a similar 
method of computing the votes have been introduced eight 
times since.* Two of tliese were reported favorably by the 

» App., No. 1487. 

>App.. Noe. 1488, 1608, 1543, 1705; also Introdnoed in the Fiffcy-flrat CongraMbyMr. 
Malsli. 

• App., No. 1439. 

• App., Noe. 1509, 1824, 1640. 1735. No. Ib09 contAina this provision { ilie others do not. 

■ The fractional part of a Presidontial rote remaining shall be added to the Presidential 
TOto of the person receiving the highest number of votes in the State. App., No. 1441. 

• App., Noe. 1475, 1493. 1508, 1537, 1538, 1580, 1639, 1007. All applied the foregoing provi- 
sions to the election of Vlce-Prexldent. 

II. Doc. 353, pt 2 7 • 
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Select Committee of the House of liepreseutatives ou the 
Election of President aud Yice-President in 1878, and again in 
1880.^ Since 1881 Mr. Browne of Indiana has pro^iosed this 
amendment in each Oongress. All of these amendments were 
presented in the House, but none were ever brought to a vote. 
Some provided that the person having the highest number of 
votes should be President;^ others that if no person had a 
majority the joint convention of the Senate and House should 
choose the President from the two highest on the list.*' 

Doubtless there is too much mathematics in some of these 
plans to make them popular,^ but the simpler method of com- 
puting the voteproi)osed by Messrs. Maish and Springer might 
easily be understood. Some such application of the system of 
proportional representation to the election of President and 
Vice-President seems not only practicable, but peculiarly just 
and equitable, inasmuch as it not only preserves the weight of 
each State, but also gives a proportional i)art of the electoral 
vote to the minority candidate in each State.^ 

40. ELECTION FROM CANDIDATES DESIGNATED BY THE STATES. 

Previous to the campaign preparatory to tlie Presidentiiil 
election of 1832, the candidates for President had been nomi- 
nated either by a caucus composed of the members of one party 
in Oongress, or by the legislatures of the States, or even by 
certain counties in a State. Such nominations were far from 
carrying the weight possessed by the modern convention — 
the voice of. a powerful party organization. 

The practice of nominating by i^arty conventiou was first 
inaugurated in the campaign for the eleetion of President in 
1832. In 1830 the first i>olitical national convention of dele- 
gates representing the people was held by the Anti-Masonic 
party.^ The following year the same party inaugurated the 
practice of holding a national nominating convention, which 

I App., NiM. 147(, 1506. Able ftnd iiitoruiiting roporls: 1878, H. l{up., Korty-fiaii Coii- 
gnu, second Msaion, Vol. iv, No. 810. It couiaian a table applying tbo proposed system 
to the vote given in 1870 for President. The minority report apiieuled to the spirit of 
state rights to defeat the measure, fearing interference by the Federal Government in 
the States on the ground of intimidation. 1880, H. Kep., Forty-sixth Congress, second 
session, VoL u. No. 847. 

*As App.,Nos.l476, 1408. 1&08. These made provisions for a lio to be settled as at 
prssent. 

s As App., Nos. 1441. 1688. 

* The method proposed by the Cravens plan is doubtluas the moHt acuurato, but corre- 
spondingly complicateil. 

* For farther disoussion of prupurtiuii.-il pl.ni, st;u iiont, i>ar. 51. and note. 
•Stanwood, p. 104-100. 
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practice waH immediately adopted by the National Republican 
and the Democratic parties.* Thns was established our iiresent 
system of nominating by party conventions. 

However, there was one member of Congress at least who 
did not look with favor upon this method of nomination. *Mr. 
Underwood of Kentucky, in 1838, and again in 1842, in connec- 
tion with other amendments introduced by him, proposed a new 
method for the nomination and election of President and Vice- 
President* It provided that the State legislatures, by a joint 
vote of each house, should, in behalf of their respective States, 
nominate candidates for the Presidency and Vice-Presidency, 
respectively. The governors of the States having report'Cd 
the nominations to the President, he should publish the same 
by proclamation. The citizens should vote directly for one per- 
son so nominated for each office. The results of the votes given 
in the respective States should be forwarded to the President. 
Congress should canvass the votes. The person receiving a 
majority of all the votes should be declared elected. If no per- 
son received a majority, then both Houses of Congress in joint 
session should choose a President or Vice-President from 
among those nominated for that office. The votes should be 
given viva voce, each member having one vote, and a majority 
of the votes given should decide.' 

The only other resolution which proposed the nomination of 
candidates by the States was introduced by Senator Davis, 
also of Kentucky, in 18G2, and on three subsequent occasions. 
These proposed amendments are perhaps as curious as any 
which have been presented during the century. By the terms of 
the original resolution any State might, within thirty days be- 
fore the time for the election of President, in any mode adopted 
by the State, nominate to Congress one candidate; and from 
the candidates so nominated by the States the two Houses of 
Congress, meeting together as a convention, should choose one 
as President of the United States. The unanimous vote of all 
members elected to both Houses was necessary for the election 
of the President. This was to be secured by the dropping of 
the candidates having the least number of votes after a stated 
time had been spent in balloting. In the same manner the 



I Ibid. The DcmncrAtio conTentlon was culled to dedde upon ft cnndidftte for Vice* 
Proflldent, nn ilio pnriy wnti unffced for the roclection of Jackson. 

«App., Nofl. 670, 7S4. 

'In cAseaStAte shonld fail to nominate in the reqnired manner or report the nomi 
nation made or the votos given in the ninnnor and time required, the election shall be 
made irithont regard to such failure, and shall be valid. 
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Yice-Pre«ideut was to be elected from tbe remaioiiig candi- 
dates, lu case of no choice by tbe couveution, tbe decision 
was to be referred to tlie Supreme Court. ^ Tbe same proposi- 
tion was again maule by Mr. Davis early in tbe following year.' 
In December of 186^ Mr. Davis presented a long series of 
amendments wbicb be desired sbould be submitted to a con- 
vention wbicb sbould be called for tbe purpose of revising tbe 
Oonstitution. One of tbese proposed tbe same metbod of 
choice, changed in several particulars.^ Tbe first section of 
tbe resolution contained in a modified form tbe suggestion be 
bad made earlier in this same year for tbe consolidation of 
certain of tbe Eastern States into three States ^^for Federal 
and national purposes only."* Provision was made that tbe 
President and Vice-President were to be taken alternately 
from the free and the slave States; that each State was to 
select one of its own citizens for either the Presidency or tbe 
Vice- Presidency f according as it was free or slave and as the 
free or slave States were entitled to the office. From the can- 
didates so nominated the Supreme Court was to choose the 
President and Vice-President. In 1867 Mr. Davis proi)osed 
this method of nomination by the States for the last time, in a 
resolution similar to the one originally introduced by him 
nearly five years before, save that only a majority of the votes 
of the whole number of members of both Houses was by this 
proposition necessary to elect' 

47. BLBCTIOK OF PBESIDBNT BT LOT. 

Among the many curious amendments proposed for the elec- 
tion of President, perhaps the most unique are three sugges- 
tions for the choice of the Executive by lot.^ The first of these 
was introduced by Mr. Hillboase, a Federalist Senator from 
Connecticut, in 1808, as one of tbe remarkable series of amend- 
ments presented by him at this time, for the preservation of 
tbe country from the evils engendered by the growth of parties 

iApp.,No.97a. 

sApp..No.980. 

•App., Nm. I03»b-d. 

«See pott, pw. 122., App., Not. 087, 069. The earlier propotiUon bad dealt only witU 
New Bngland. Tbis propoted that Maine, New Itampthiro, and Vermont eboiild funu 
one State; Mataachusettt, Oonnecticnt, and Uhode Island another, and Maryland, 
Delaware, and the Baatem Shore of Virginia a third. 

•App., No. 1207. 

• The plan for teleoting elector* by lol from tbe National Leglalature was aiiggetted by 
Wilton In tbe Federal Convention. BUiot'a Dobatea, V, 362. Ante, par. 37, p. 75, note 8. 
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and party Rplrit.' This ameiuliiicnt provided that the Seuators 
should hold their office for three years, and one-third retire 
annually. From the retiring Senators, one should be chosen 
by lot as President for the ensuing year, in the following man- 
ner: Each of these Senators should, in alphabetical order, 
draw a ball out of the box, one of which was colored ; the 
Senator«drawing the colored ball should be President.^ In his 
speech in support of these amendments. Senator Hillhonse 
declared that his experience in Congress for seventeen years 
had convinced him that some such change as he proposed was 
necessary for the perpetuity of the Government. "I should 
not have proposed this mode,'' said he, "if any other could 
have been devised which would not convulse the whole body 
politic, set wide open the door to intrigue and cabal, and bring 
upon the nation incalculable evils, evils already felt, and grow- 
ing more and more serious.''^ No action was taken by Congress 
npon these propositions,^ but some twenty years later Hillhouse 
revive<l an agitation in favor of his plan outside of Congress, 
receiving letters favoring it from Chief Justice Marshall and 
William II. Crawford, but »Iolni Quiiicy Adams probably re- 
flected the prevailing opinion when he wrote in his diary <<a 
serious dis<nission of his amendments would be ridiculous."^ 

The second, presented by Mr. Vinton of Ohio, in 1844 
and again in 184G, arranged that each State should by popu- 
lar vote elect from its citizens a candidate for the Presidency. 
From these candidates one was to be chosen by lot.^ Tlie 
amusing details of this suggestion were that as many balls as 
there were Senators and Representatives from each State, 
inscribed with the name of the State, should be placed in a box. 
One ball should be drawn from the box and the candidate 
elected by the State, the name of which should be upon the 
ball drawn out, should be President. 



1 For other propoeftioiM, Me ante, pan. 2G, 80; post, pere. 60, r>7, 69, 00. 

*App., No. M2. 

'Speech In full In Amorlonn Register for 1800. Chap. ii (p. 16). He iwlil thaA this 
moihotl wan snggoflfced from the ex]iorlonr« of "some of the repiibllce of Switzerland," 
liomo in partlcniar. IbUI., pp. 17-18. He cited tweWo reaaous In favor of Ita adoption. 

4 John Adnma wrote a criticism on these amendments. See Works, Vol. vi., pp. 628 
et seq. It wonid seem he was dissnaded by his son from pobllshing It. See Memoir of 
John Qnincy Adams, Vol. vii, pp. 226-228. For connection of Hillhonse with the schemes 
of a Northern Confederacy, ibid., p. 141. See also post, par. 00. 

■ Marshall wrote : "We shall no longer be under the banners of particidar men. Strife 
will no longer effect its object; neither the jieople at large nor the councils of the nation 
will be ugitatMl by the all>dlstnrlnng question, Who shall be President?" Uarper's 
Weekly, April 28, 1877; O'Ncil, p. 268. Adams's diary, as above. 

• App.,Nos.740,744. 
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The last, the most novel and complicated of the three, wan 
reserved for Senator Powell of Kentucky to bring forward in 
1804.^ This scheme, containing eleven sections, still retained 
the electoral college, but it reduced considerably its number by 
providing that CongrcAS should apportion among the several 
States the electors according to the following ratio of popula- 
tiou in Federal numbers: One elector to each State having 
less than a million, two to each State having one, but less than 
two million, and so on to seven to each State having a popula- 
tion of eight millions. Each State having but one elector 
should be an electoral district, and each of the other States 
should be divided by Congress into districts equal to the num- 
ber of its electors, each district to elect one elector. The 
electors should convene at the seat of government and form 
an electoral college on the first Monday of February, over 
which the Ohief Justice of the United States should preside. 
The electors should then be distribnte<l alphabetically into six 
classes as nearly equal as possible. JiSacli class should choose 
an elector from the class next succeeding it, except class six, 
which should choose from class one. From the six so chosen 
two should be designated by lot, and from these two the col- 
lege should choose one to be President, the other to be Vice- 
President. If the college should fail, except from exterior 
violence or intimidation, to make an election within twenty- 
four hours from the time it was formed, it should be dissolved, 
and a new election ordered, and the college should convene 
and proceed as before directed. . Should there be no election 
by an electoral college before the 1st day of June, the Senate 
of the United States should form itself into an electoral col- 
lege, and proceed according as was directed for the electoral 
college, within twenty-four hours. If they should fail to elect 
the office should devolve upon such officer of the Government 
as Congress should have theretofore directed. Then followed 
four other sections relating to farther details of the system, 
one of which sti]mlated that every elector before entering upon 
the duties of his office should tuke an oath to support the Con- 
stitution, and declare that he had not and would not pledge 
his vote as an elector in favor of any person, or toward aiding 
any political party. 



' App., No. 102G. The plan of Judge NicholMOB of Keutueky. 
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48. BLECTTON OF PRESIDKNT FROM PRESIDBNTIAL SECTIONS. 

The desire that a Prenideiit should be selected only oat of 
a previously designated group of men is akin to the design to 
compel the choice of a man resident in a designated section. 
Two amendments have been proposed which divide the country 
into Presidential sections.* The first was introduced in 1822 
by Mr. Montgomery of Kentucky; it did not change the 
method of the election, bnt provided for the creation of 
Presidential sections. The President was to be elected from 
each of four sections in rotation.' The New England States 
and New York were to constitute one section. The remainder 
of the Middle States, with Maryland and Virginia, another; 
the Southern States another, and Kentucky, Ohio, Indiana, 
Illinois, and Missouri another. There being twenty-four States 
in the Union at this time, it was provided that upon the 
admission of new States they should be incorporated within 
the section upon which they bordered. The number of the 
sections were to be det<5rinined by a "lottery'' conducted 
in the pvosenco of Congress. Provision was made for the 
division of any section when its i>opulatiou was shown by the 
census to be double that of the section containing the lowest 
represented number. The reception of the resolution may be 
inferred from the remark of its author: "However laughable 
it might appear to some gentlemen, he considered it a very 
serious matter." 

The cause of the amendment was doubtless the jealousy 
awakened in the Middle States and New England, and still 
more in the West, by the fact that, with the exception of John 
Adams, all the Presidents up to this time had come from 
Virginia.^ 

The other resolution was introduced nearly forty years later, 
in February, 1861, shortly before the outbreak of the civil war. 
Entirely different motives prompted its introduction. It was 
nn attempt by a Northern Democrat to make such a change in 
tite Constitution that the Southern States would refrain from 
pining out of the Union. Calhoun, in his speech of 1850 on the 
compromise, had made a somewhat similar proposition.* It 

> See ftDfee, par. 34, for Mr. Soathftrd's plnn for an exeoniive oonnciL 

*Aiyp.,No.509. 

'The amenclment proposed by Andrew Johnion io 1660 for the election of the Frealdent 
and Vice-Prreident by district ptorlded that the President and VfoO'Fresldent shoald 
alternately be chosen ftrom the Korth and Sonth. Ante, p. 01. 

« Works, 1, 308-806. 
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was now put forward by a Northern man, Mr. Yallaudigliaiu of 
Ohio.^ The four sections contemplateil by the amendment were 
to be known, respectively, as tbe North, the West, the Pacific, 
and the South. 

Unlike the proposition of 1822, this amendment proposed 
changing the method of electing the President. It provided 
that two of the electors for tlie State at large should be ap- 
pointed by each State as the legislature thereof should direct 
The others should be chosen in the respective Congressional 
districts of the State. A majority of all the electors in each of 
the four sections should be necessary for the choice of Presi- 
dent and YicePresident; and the concurrence of a majority of 
the States of each section should be necessary for the choice of 
President by the House of Representatives, and of the Senators 
from each section for the choice of Vice-President, whenever 
the right of choice should devolve upon either of them. 

Further articles provided for the term of the President and 
for a special election in the case of a failure by the House and 
Senate to elect when the choice devolved upon them. 

The adoption of this amendment would have enabled the 
Southern States to have prevented the election of any man to 
the Presidency who was openly hostile to the system of slavery. 
In addition, this amendment in effect gave the South a iiegii- 
tive on all legislation hostile to its interests, for it provided 
that on the demand of one-third of the Senators of any one 
section, on any bill, order, resolution, or vote to which the con- 
currence of the House was necessary the vote should be held 
by sections and a majority of the Senators from each section 
voting should be necessary to its passage. It shared the fate 
of the other compromise measures introduced in the session 
of 1860-61. 

49. BLECTION OF PRESIDENT AND VICE-PRESIDENT BT THE VOTKKS 
AS CONQRBSS SHALL DIRECT. 

In addition to the amendments proi>osing to extend the 
power of the Federal Qovernment to control and regulate the 
election of President and Vice-President, which are discussed 
in another paragraph, there have been three proposed amend- 
ments presented, conferring upon Congress the power to pre- 
scribe the method of electing the President.' The first of these 
was introduced in 1869 by Mr. Buckalew of Pennsylvania. It 



>App., NOS.MU003. See pott, 40, 66, 86, 107. > See poei, pftr. 68. 
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provided that "Congress shall have power to prescribe the 
manlier in which the electors shall be chosen by the people." 
This amendment, as was said in the debate, would have enabled 
Congress to prescribe the single district system or any other 
improved method as seemed best at any given time. This 
resolution, after being presented several times, was finally 
passed by the Senate, in connection with the House suffrage 
amendment.^ The House refused to concur in the amendment, 
and the Senate, after receding from this article, failed to give the 
suffrage amendment the necessary two-thirds. The fifteenth 
amendment passed later without this article being incorporated 
init.» 

Twice since, in 1872 and in 1888, a very similar proposition, 
save that the vote should be given directly, without the inter- 
vention of electors, has been presented to Congress, the first 
time by General Banks, the last by Senator CockrelL^ 

no. KLECTION OF PJIESIUENT AMD VICB-PRESIDBNT IN CASE OF KO 
CnoiCR AT THE FIltST ELECTION. 

The greater number of the proposed amendments relating 
to the method of the election of President and Vice-President 
made provision for the method to be followed in case of no 
choice at the first election. The variety of the expedients pro- 
posed to effect an ultimate choice is only exceeded by the 
methods suggested for the primary election of the chief execu- 
tive officers. Previous to the early " twenties^' no amendment 
a)>pears proposing any change in the clause of the twelfth 
amendment,^ which provides that in case of no choice for Presi- 
dent or Vice-President by the electors the election of the former 
shall be made by the House of Eepresentatives, and of the 
latter by the Senate.**^ 



• App.. Nos. 1287, 1308. See pout, par. 181. 

> TblB Mnendment was first proposed m »n additUniAl ariiole to the Senate snAVafre 
amendment, later withdrawn and presented as a separate amendment, finally passed by the 
Keitntn as an additional article of the House snfll^rage amendment, and reconsidered as 
rfM'orded above. 

> App., Nos. 1866, 1716. Mr. Banks's proposition proTided that the President and Vice- 
President shonld be " ohosen by the electors qualified to Tote in the election of Kepresenta- 
tivos to Congress," "in snch manner and tinder such regnlations as Congress may by law 
direct;'Mlr.Goclcreirs, for a direct vote "in snch manner as Congress shall provide by 
law." 

* Except Hillhonso's proposition of the choice of President by lot Ante, par. 47. 

' The twelfth amendment reduced the number of names submitted to the House ftrom 
Ave to three. Compare art. 2, soo. 1, d. 3, with the twelfth amendment Tlie Federalists 
hnd opposed this clisnge made by tho twelfth amendment as reducing the influenoo of the 
small States. Ante, par. 88, p. 78, note 4. 
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In 18239 as if in expectation of trouble in the next election, 
several amendments to alter this provision were introduceil. 
The failure of the electors to choose a President in 1824, and 
the subsequent choice of Adams by the House, called forth a 
large number of resolutions proposing a variety of methods to 
diminish the probability of the election devolving upon the 
House of JBepresentatives, some even stipulating that in no 
case should the choice be left to the House.' Naturally the 
friends of Jackson were the most zealous in urging this propo- 
sition,' and with some success, for in 1825 the House, after a 
six weeks' debate, agreed to a resolution to take away from the 
two Houses the power of participating in eventual elections,^ 
but their committee were unable to agree upon ^^any specific 
plan,'' and were discharged/ 

Although Oongress was unable to agree upon any substi- 
tute for this provision of the Oonstitution, various expedients 
have been devised by individual members. These for con- 
venience of treatment are classified into eleven groups, begin- 
ning with those proposing the least change, and proceeding to 
the most radical. 

(1) The minority of the amendments in regard to the elec- 
tion of President and Vice-President did not propose to 
deprive Oongress of the contingent power to elect, but some 
have suggested changes in the method and procedure of the 

I A« the rasolatloiuifrom the l^sialatoroa of the folio wiug States : Tennessee, App., No. 
681a (1827); AUUma. No. 583 (1828); Georgia, No. 600 (1830); Maine, No. 058a (1830); 
legislature of Vermont nonconcurred. Am. An. Bog., p. 322. Ohio, No. flSSa (1830). 

' See Samner's Andrew Jackson, p. 100, for description of tliuir hostility to President 
Adams. For Adams's views as to the propriety of election devolying upon the Uonse, 
see his Memoirs, VoL VU, pp. 301-303. For Jackson's position, see ante, par. 48. Van 
Buren said, ** There was no point on which the people of the United States were more 
perfectly united than upon the propriety, not to say indisputable necessity, of taking the 
election of l*residont from the House of Reprosoutatives." Quoted by O'Neil, p. 253. 
Madison wrote, in 1823: "An amendment of the Constitution on this point is Justly called 
for by all its considerate and beat friends." Works, Vol. ni, p. 888. 

* By a yoto of 138 to 52. (This aineudmuut wiw uallud for by the legislature of Georgia in 
1820. App., No. 677a. £u 1830 the legislutures of Ohio and Maine rotwuimendud UiIm ro- 
striotiou. App. Nos. fl55a, 058tt.) At the same time a dochiratory rosolution in favor of 
the district system of election of Prosident directly was dcfitaU^l. Aulc, pur. 13. 

«This failure showed that however generally it was agreeil that the elootlon ought not 
to devolve upon (Tongress, it was impossible to secure a sufficient number to agree upon any 
other plan. An article in Niles' Uegister referring to the action of the House, as above, said 
tliat the Southern States were opposed to **a further extension of the popular principle," 
while the greater States would not allow "a fkirther extension of the Federal principle." 
" The large States will not give up one Jot or tittle of the power thst they have as to first 
choice of a President; nor will the small States abate their iuHuenco when the vote is to be 
taken by Statos." " We desi»air of a cbaiigo * * ' betwuse of the throo piirtieN to tlio 
question, to wit, the large States whether liohllug slnves or not, the nunstiive-lioldlug 
SUtes and the slaTO-holding SUtes, and the small Stotes. " Vol. xxx, p. 288. 
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re8|)ective Houses in the event of the election devolving upon 
it. One such, introdnced in 1825, provided in case no one 
received one-third of the whole namber of votes given by the 
electors, the Ilonse should choose the President under such 
rules as they might agree upon J Another, like that advocated 
by Mr. Phelps of Oonnecticut, in 1826, proposed raising the 
number of candidates again to Ave, as originally provided in 
the Constitution, when the election fell to the House. If no 
I)erson received a majority aft«r the second ballot, firom the 
two having the highest number of votes the Speaker should 
choose one by lot.' Several, like the amendment reported by 
the Senate Select Committee on Elections in 1824, stipulated, 
in place of the vote being taken by States, that each Repre- 
sentative should have one vote, and after the first ballot a 
plurality should elect'* 

Mr. Vallandigham's propositioin, by which the country was 
divided into sections, provided in case the election devolved 
upon the House, the concurrence of a mc^ority of States of 
4.'sich section should be necessary for a choice.^ 

(2) Another variation would have continued to give to Con- 
gress the duty of making a choice if there was no election, but 
a choice by joint ballot. Senator Dickerson repeatedly intro- 
duced an amendment which provided that in cltse no person 
received a mf^jority of the votes of the electoral college, then 
from the highest number not exceeding three on the list of 
those voted for as President, the Senate and House in joint 
meeting should immediately, by ballot, choose the President. 
A majority of the votes of all members present should be neces- 
sary to a choice on the first ballot, after which a plurality of 
votes should elect.* In the amendments introduced by Mr. 
Underwood of Kentucky, in 1838 and 1842, proposing the nom- 
ination of candidates by the State legislatures, and the election 
by a direct popular vote, provision was made, in case no person 
received a majority, for a joint convention of both Houses of 
Congress to elect the President or Vice-President by a viva 
voce vote from among those nominated for the office, a majority 
of votes present to decide.'' A similar method of deciding 

iApp.,iro.540. 
*App.,No.561. 
*App., No.63i. 

* App. , No. 908. See note, par. 48. 

*Ant4spAr.39. Madifion, in 1823, wrote that of *' the different remedies propoaed" ho 
lilcMi the Joint vote of the two Koaaee host Worlta, in, 884. 
«AppMKoa.670,734. Ante, par. 48. 



Digitized by 



Google 



108 AMERICAN HISTORICAL ASSOCIATION. 

tbe election, in case no person received a majority of the votes 
given directly for President and Vice-President, has been 
frequently saggested, especially in recent years. In most 
instances a majority vote of the joint convention was to 
<lecide, bat some required a two-thirds voteJ 

(3) A favorite device for avoiding i*ecourse to Gongresa was 
the suggestion of a second election by the original electors. 
January 10, 1823, Senator John Taylor of Virginia proposed such 
an amendment, but the electors should vote for one of the two 
as President who should have received the greatest number of 
electoral votes at the first election. In case of a tie at the 
second election, then it should be the duty of the House of 
Kepresentatives to choose one of them as President.' This 
amendment was later modified in a new draft, which provided 
that instead of an election by the House, that both Houses of 
Congress in Joint convention' shouUl select the President. In 
the amendments introduced at this same session of Congress by 
Mr. McDufiQe of South Carolina and by Senators Hayne and Van 
Buren, a similar provision was ukade for a second meeting of 
the electors in case of no choice at the first elections.-' fn Mr. 
McDuifie's residntion there was a peculiar provision that made 
it possible for two Presidents to be elected. It provided 
that the Senate and House in joint meeting should canvass 
the vote cast by the electors at their second meeting, and if no 
one had received a majority the joint meeting, each meml)er 
having one vote, should choose a President. '^If there be two 
or more persons, each of whom have the highest number of elect- 
oral votes given at the second meeting, each oixe of them shall 
be chosen. If there be only one person having the highest 
number of electoral votels, less than a majority, one of the per- 
sons who has one of the two highest number of votes shall be 
chosen."* Mr. Dromgoole of Virginia in subsequent years 
(1838 and 1845) twice presented an amendmeht similar to that 
introduced by Senator Taylor.* 

(4) Two amendments presented in the same session of Con- 
gress, in 1826, made provision for a second choice of electoral 
colleges, the persons so chosen should, from the persons having 
the two highest number of votes at the first election, choose 



I Ab App., Km. 743. 1078. 18 U, US», 1441, IM». 1624, 1040. 1735. 

«App.,No.6l7. 

*App.,KoH.&34,527,63a. 

4 App., >iu. 624, iiiitu, pur. 34. 

•App.,No8.082,743. 
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one, but the vote should be taken by States, each State having 
one vote.* 

(5) In 1824 Mr. Livingston of Lonsiana proposed an amend- 
ment for the election of President by a direct vote given in 
districts. This amendment provided that the citizens, at the 
same time they gave their vote for President and Vice- 
President, shonld also vote for an elector. In case no person 
was the choice of a majority of the whole number of districts, 
then the electors should assemble in their respective States 
and cast their votes for one of the two persons receiving the 
greatest number of district votes. In case of a tie, the one of 
the two who had the greatest number of yot<es of the electoral 
districts should be President.' In 1827, upon the instruction 
of the legislature of Ohio, and again in 1829, Mr. Wright of 
Ohio presented an amendment of a somewhnt similar kind. It 
differed in that his resolution contemplated an election by a 
majority of the popular vote of the country, but the voters at 
the same time they voted directly for President and Vice- 
President were also to cast their ballots for electors equal to 
the number of Senators and Representatives to which their 
State was entitled. In case of no person receiving a majority, 
the electors having the greatest number of votes should choose 
the President and Vice-President from the two persons having 
the greatest number of the direct votes. In case of no election 
the choice should devolve on Congress.^ 

(6) Another proposition was for a popular election to follow 
the meeting of the electoral colleges, if there was no choice. 
The citizens of each State were to vote directly for one of the 
two highest candidates at the first election. The votes were 
to be taken by States, each State having one vote. This was 
presented by Mr. Hemphill of Pennsylvania, in 1826,* and a 
somewhat similar plan was proposed in the following year.' 

(7) Still another modification of the system of double elec- 
tion is included in an amendment introduced in 1820 by James 
Buchanan, then a member of the House. It provided that in 
case noelection should bemade by theelectors, the States should 
choose the President from the two highest on the list, in such 

• App., Nob. 5M, 674. 
*App.,No.587. 
«App.,No8.598,M2. 

* App., No. 66t. Ill case of a tie the choico to be made m the present provlsiont of the 
CoDUitntion direct. 

•App.,Ko.680. 
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inauuer as the legislature thereof should direcst, each State hav- 
ing oue vote.' The ouly proposition of the whole scries which 
left the choice to the legislatures of the States was presented 
by Mr. Stevens of Virginia in this same year. In case of no 
election in the primary colleges, the legislatures of the respec- 
tive States were to choose, by joint ballot, oue from the three 
l)ersonB having the highest number of electoral votes.^ 

(8) A large number of the amendments proposing various 
ways in which a direct vote should be given for President and 
Vice-President contained provisions for a second election con- 
ducted in the same manner as the first, but the candidates 
were to be restricted to the two receiving the largest number 
of votes at the first election. These propositions were pre- 
sented within a few years subsequent to the election of 1824,^ 
but the same plan was revived with the renewal of the intro- 
duction of resolutions for the election of the President by 
popular vote.* 

(0) A modification of the last-mentioned plan, which received 
extended consideration in 1835-36, provided in case of no 
choice by the people at the second election, then the choice 
should be made by the House of Representatives.' Still others, 
like the amendment urged by Senator Benton, and in later 
years by Andrew Johnson, stipulated that if the two candi- 
dates in the second election received an equal number of votes, 
then the person who had received the greatest number of votes 
in the greatest number of States should be President.^ 

Mr. Morton's proposition, which, like Benton's, proposed 
establishing the district system, made no provision for the case 
of two or more persons receiving an equal number of Presiden- 
tial votes, as the'committee which reported the measure were 
unable to agree upon any plan to cover this contingency. That 
provision of the Gonstitution which confers the choice of the 
President in case of no election by the electors upon the 
House voting by States has frequently been attacked and 
stigmatized as unjust, but the possibility of the choice of a 

1 App., No. 655. A aimilar proviaion in Mr. Tucker'a amuidiuent of 1828, App., Nu. 585. 

>App.,No.578. 

s As the one preaeDted by Mr. Dayton of Soath Curoliua, in 1826. App., No. 574. 

« App., No8. IIOA. 1227b, 1283a, 1352, 1368, 1389, 1461. 1505, L506. 1626. 1668, 1605. See ante, 
par. 42. A Bec<ind election was to be held only iu ease uo one receiyed a miOority of the 
yol»e. 

«App., Noe.641,654. 

« App., Noa. 552, 001, 632, 705, 770, 818, 1240. A uto, pur. 4U. 
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*' miiiority President" has never been more forcibly presented 
than by Mr. Morton, who Rhowe<l that under the apportionment 
in force at that time (1875) it was possible for forty-five mem- 
bers of the Honse of Representatives to elect a President 
against the wishes of the remaining two hundred and forty- 
seven members^ 

(10) Another favorite plan, in order that the choice might in 
no instance devolve upon Congress, made provision for suc- 
cessive elections until some one should be elected. This was 
ilrst proi)osed in the thirties, but has frequently been urged 
since.* 

(11) Several of the proposed plans did away with .the neces- 
sity of a second election by providing that a plurality of the 
electoral or popular vote, as the case might be, should elect, 
and the election was only to devolve upon Congress in the very 
remote case of a tie.^ 

51. DISCUSSION OF SCHEMB8 FOR PRESIDENTIAL ELECTION. 

All the proi)osed amendments afiecting the election of Presi- 
dent and Vice-President have now been considered/ It may 
be well, however, to review some of the more important of 
them. 

Although at the time of the adoption of the Constitution 
the electoral system excited little opposition, yet at no con- 
siderable interval since has it failed to be the object of 
attack. First it was early found necessary to perfect the 
system in some of the minor details by the adoption of the 
twelfth amendment. We have alrea<ly shown how the sys- 
tem has utterly belied the expectation of its framers, for the 
electoral college, instead of exercising its own unfettered 



I ApiK, No. 1803, ante, par. 44. Record, p. 631. At that time forty-five membora woald 
control the Totc« of nineteen States. "Nevada with 42,000 popniation woald hnve nn 
(Minal vote with New York, having a popniation one hnndrod and fonr times as groat.** 
As at present constituted sixtjsix members, representing twenty-three States, oonid 
elect ilie President in opposition to the will of the remaining two hundred and ninety -one 
meniliers. Such a combination while possible is of coarse not probable. 

*l)y Mr. McComas of Virginia, in 1836. App.,No. 661. In the seventies by Messrs. 
Wright and Riddle. App., Nos. 1391, 1420, 1464. 

" As NnK.5.54, 1058; and the following: Fonr provided for the decision of the tie for the 
President by the House, for the Vice-PresidiMit by the Senate, each memlier to have ono 
vote. App., Nos. 1408, 1420, 1443, 1447. Two that the tie for either office be decided by 
the Honse. App., Nos. 1350, 1367, ante, par. 42. 

«The following resolntions to amend the Constitntion in regard to the election of 
President were Infcrodnccd, but it has been impossible to classify them, as the text hns 
not been found. App., Nos. 657, 658, 863. Since par. 42 was sent to press, resolntions from 
the leglslatare of Vermont (1818) favoring the district system have been found. App. 
No. 480b. 
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will, has becoijio a mere registering luacbine.^ In the early 
years there were various aineudments proposed to secure a 
uniform system of elections throughout the States. After 
many attempts to secure the choice of electors by districts 
had failed, nearly all the States by a sort of common under- 
Btanding adopted the general ticket system, and this method, 
although voluntary, has been retained ever since, with the 
recent exception of Michigan,' and it seems to have become 
ingrafted upon the Constitution,^ or, as Professor Dicey would 
say, to have become one of the '^ conventions" of the Ooustitu- 
tion. In the years immediately succeeding the election of 1824 
there was a concerted effort to so amend the Constitution that 
the election of President should never again devolve upon the 
Hoube, In the course of a few years the excitement incident 
to this election was allayed, and as there has been no case of 
an election by the Houhc since, there has been no popular 
alarm over this complication. The dispute of 1876, when the 
decision was in doubt several months, turned rather on the 
method of canvassing the vote.^ 

Many of the plans proposed have been obviously impractica- 
ble. To leave the choice of the Chief Magistrate to a direct 
I>opular vote of the entire country seems as unwise to-day as 
it did at the time the Constitution was framed. In addition 
to the vast premium placed upon fraud and intimidation, the 
excitement of the election under the present system would be 
greatly intensified. Furthermore, it would seem undesirable 
to entirely do away with the influence of the States in the 
election, owing to the long-established custom and the appro- 
priateness of some recognition of the federal character of our 
Union. 

The system of electing the President by districts, either by 
the electoral system or without it, or with the two votes of each 
State given at large or otherwise, would manifestly come nearer 
to representing the popular vote than does the present system, 
especially if there was some assurance of a just and permanent 

> The elaotors, however, are only bound by luonl obligation and cuatom to oaat tbeir 
votes for the candidates previonaly doalgnated. In the ejection of 18&I three of the Clay 
electors deaerted him, "but for this defection Mr. Clay's name would have gone to the 
House of Kepresentatives instead of Mr. Crawford's, and possibly Mr. iTohn Quincy 
Adams would never have been President." Stanwood, p. 86. UnsnooeesAU attempla were 
made to bribe one or more electors in 1870. Ibid., p. 880. 

* See ante, p. 8(1, note 4. 

■See Tiedman, The Unwritten Constitution of the U. 8., chap. UL 

* See ante, par. GO, p. 110, section 0, Morton's proiMwilion. 
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arrangement of district boundaries.' But without that assur- 
ance,' which it would seem imi)oasib]e to provide, there would 
still be the same danger of gerrymandering that there is in 
our Congressional elections. Of all the plans proposed, the 
district system has receive<l the most favorable consideration 
in Congress. Not only did an amendment for the choice of 
electors by districts pass the Senate at four difterent times 
between 1813 and 1824,^ but in subsequent discussions some 
application of the district system to the choice of President 
has received the support of many of the leading statesmen of 
the country.* 

The proposition for the distribution of the electoral vote of 
each StAte among the candidates in the proportion the electoral 
ratio shall bear to the popular vote of each candidate seems 
the fairest and most desirable of all the plans presented, as it 
retains the relative importance of each State, and at the same 
time secures to the minority its due proportion of the vote/ 

The almost countless variety of the plans proposed is not 
only indicative of the dissatisfaction there is with the present 
anomalous system, but also shows that it would be next to an 
impossibility to secure the adoption of a new method of elec- 
tion, owing to the difiQculty of uniting a sufficient number of 
the States in favor of any one plan. The fact that it was 
impossible to secure the indorsement of any one of the plans 
proposed in the years succee<1ing the contested election of 
1876 by even one branch of Congress indicates that the 
adoption of a new system of electing the Chief Magistrate is 
improbable before the present method of amending the Con- 
stitution is itself changed. Since 1876 no proposition for a 
change of the method of electing the President has been 



* The •floption of the district nystom In any of the pro|io8Ml forme would undoubtedly 
insure the election of » Freeldent in iH>litical sympathy with the mi^lorlty in the Houao 
of Repiesentatlves. 

> See Madison's Works, in. ^888. 

"In 1818, 1810, 1820, and 1834, and the amendment passed by the Senate in 1860 would 
liave permitted its use. See ante, par. 83, note 1 ; pars. 80, 40. 
4 See ante. pars. 80, 48, 44. 

* The following are some of the reasons which have been urged for the adoption of the pro- 
portional system : (1) It provides for a direct vote. (2) It retains the electoral votes, whilo 
dinpetising witli electors and electornl colleges. (3) It in a more perfect expression of 
popular will. (4) Reduces the chance of a disputed election. (5) Renders impossible the 
ole<*tion of a minority candidate. (G) Tends to eliminate pivotal States, and insures a real 
contest in each State. (7) Discourages and prevents unfairness and fraud. In this raspect 
its superiority to other plans of amendment is conspicuous and unquestionable. "The 
effect of any common fraud would be inappreciable, and the motive for bomraitting fraud 
removed." Ante, psr. 46. 

H. Doc. 353, pt. 2 8 
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broaglit to a vote iu Oougress, aud siuce 1880 even the slight 
promise of success implied in a favorable report by a committee 
of either House of Oougress, has been lacking.' Likewise in 
recent years the general public has exhibited little interest in 
the matter.' 

62. TDfB OF BLBCTIOK. 

Some of the amendments for changing the method of elect- 
ing the President contained clauses extending the time for 
casting the votes to two or three days, making our system more 
like the English. Three of these are cited by way of example. 

One amendment for the election of Presi<lent by a direct 
vote by districts provided that the first Thursday and succeed- 
ing Friday of August of 1828 and every fourth year thereafter 
should be the election days. This was reported by the select 
committee of the Senate in 1826.^ 

A resolution proposing that the election of President should 
be held uniformly in the several States on the first Monday 
and succeeding Tuesday and Wednesday in the month of Sep- 
tember was received in 1837 from the legislature of Indiana.^ 

The fourth Monday of October and the two succeeding days 
was fixed for the election days by the amendment introduced 
by Mr. Underwood of Kentucky, in 1842, for the nomination of 
Presidential candidates by the difterent State legislatures and 
election by the people.' 

It is noticeable that these propositions came largely from the 
frontier States, where the facilities for traveling were poor 
and more time was needed to reach the voting i)laces. 

By the terms of the Constitution, '< Congress may determine 
the time of choosing the electors, and the day on which they 
shall give their votes, which shall be the same throughout the 
United States."^ The original act of Congress, passed March 
1, 1792, simply provided that electors were to be appointed 
thirty-four days preceding the first Wednesday in December. 

1 Ajuenduient reported in 1880, A pp., Ko. 1608; ante, par. 45. Siuoe the vIimc of tlie 
first century of the kistory of tho Oonatitutiou there has heen one report hy the Huumu 
Committee on Elootion of Preaident and Vice-Preaident, February 7, 1883, Fifty -second 
Congreaa, aeeond aeasion, H. Hep. 2489. 

*Tlie following artiolea contain valuable discussions of the merits of one or more of the 
dlflterent plans: AUantio,vol. 42, 648; vol. 63, 428; Arena, vol. 5,286; Forum, voL 12, 702; 
VOL18.832; Ko.Am.Rev.,ToLU7,888; voL 124, 1,161, 841; yoLl26^68{ voL 140 (February). 

• App., No. 663. 

* App., Ko. 068. 
•App., Ko. 724. 
•Art. n, sec. 1, cl. 8. 
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llie demaud for a uuiforni day for tbe choice of electors led 
to the freqaent petition from the legislatures of the States for 
Congress to fix such a day by law/ and also for the insertion 
of a clause to this effect in certain of the proposed amendments 
in regard to the election of President, as the one presented by 
Mr. Gilmer, in 1835.* Ten years later Congress passed a law, 
which is still in force, fixing upon the Tuesday after the first 
Monday in November as the day for the choice of electors.' 

Some of the proposed amendments, especially those intro- 
duced in recent years, malce provision for a uniform day for 
holding the election throughout the States;* some retain the 
present date,' others fix ufmn another, usually somewhat 
earlier.^ Three of these in addition prohibit the voting for any 
other officers, save Kepresentatives to Congress, on the day 
appointed for the election of Presidential electors.^ Two of 
these were presented just after the Presidential election of 
1888, and were evidently suggested by a desire to prevent the 
trading of Presidential votes for votes for State officers 
between the different political parties, as it was alleged had 
l>een done in New Yorli in the election just held. 

5a. FEDERAL CONTROL OVKK THE ELECTION OF PRESIDENT. 

Although Congress has never gone to the extent of its con- 
stitutional powers in regulating elections to Congress,' various 
amendments have been proposed which, if they had been 
adopted, would liave greatly increased that power of Congreps 
over the election of President. One of the first of these, 
repeatedly introduced by Mr. Dickerson of New Jersey for the 
election of President by districts, while not directly increas- 
ing the power of Congress, yet it limited the power of the leg- 
islature to alter the division of the State into districts at any 
other time than the decennial census.* In 1823 a resolution 
wss introduced to give Congress power to make or alter the 



' Enpocially in the thirtlon and early fortieii. 

*App.,No.641. 

•ReTlHod Statntes of the UDitecl Stateii, sec. 181. 

* Ah App.Noa.1487, 1438, 1503, 1508, 1637, 1542, 1689, 1680, 1872, 1807, 1705, 1731. 

* Afl App., Noe. 1480. 1614, 1680, 1824, 1640, 1788. 

* Ae App., Ko. 818, tbe flrat Tnoeday in Angnet. App., No. 1078, the second Tuesday 
In October. App., No. 1652, the third Tnesday in October. 

"* App., Nos., 1662, 1781, 1733. No. 1514, howerer, proposed the ssme day for the election 
of President and Vice-President, mombem of Congress, and State and county ofBoers. 
See post, par. 84. 

"Soeante, par. 24. 

'Ante, par. 39. 
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regulation prescribed by the State legislatures for the election 
of President, and to redistrict any State which was not divided 
as was directed.^ 

Many of the resolutions for the choice of the Executive 
aimed to give to Congress the same power in Presidential elec- 
tions as it already possessed over the Oongressional. Since 
the civil war there has been a marked tendency in this direc- 
tion. Several amendments have been projMised authorizing 
Congress to prescribe <Uhe time, place, and manner," and 
other regulations for conducting Presidential elections.' The 
one reported by the Committee on Privileges and Elections in 
both Houses in 1874-75, as well as that introduced by Senator 
Morgan, in 1876, conferred upon Congress the power to provide 
for the holding and conducting of all elections of President and 
Vice-President, and while it permitted the States to be divided 
into districts by the legislatures thereof, such division was 
subject to the revision of Congress.^ In 1880 a resolution was 
introduced proposing that the following section should be 
added to the twelfth amendment: << The Congress shall have 
power by legislation to establish rules and regulations for 
certifying, transmitting, receiving, opening the votes of the 
electors, etc/ Up to the present time the procedure has been' 
regulated by an act of Congress passed in 1792, which, with 
cerUiin modittcations, is still in force, although there is no 
express provision in the Constitution authorizing such a law. 
It would seem desirable that the control of the conduct of 
Presidential elections should be vested in Congress, but it 
is hardly probable that this reform will be secured. 

64. SBTTLBMENT OF CONTESTED PRESIDENTIAL ELECTIONS. 

Not only is the power given to Congress to elect the President 
and Vice-President in case there is no choice by the electors, 
and to fix the time for the election, but it has also assumed 
authority to canvass and count the vote. The only ground for 
this authority is the ambiguous provision of the Constitution 



I Mr. MoDaffle of Soath CaroUoa, App., No. S24. 

s As App., No*. 1068. 1078. 1800, 1317, 14U8, 1420, 1464, 167S. Na 1068, introduced by Hr 
Jenckes of Rhode IslAnd, wm all iucludve, " CongreM ebaU have power to imim lawn 
providing for regiatration of voters, for ascertaining the i|ua)iflctttious, fur tlio time anil 
manner of ooud noting anoh electiona and for preventing ftauds tlierein, and for deoluriug 
the result." Propositions to confer upon Congress the power to prescribe the method of 
electing the President by the people have been discussed in ante, par. 40. 

s App., Nos. 1386, 1308, 1400. 

« By Mr. Morgan of Alabama, App., No. 1513. 
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that ^Hhe Presideut of the Senate shall, in the presence of the 
Senate and House of RepresentativeB, open all the certificates, 
and the votes shall then be conn ted." > Three theories or 
interpretations of this clause have been held by Congress at 
three different periods in our history. The first theory, which 
held sway to 1821, was that the President of the Senate should 
count — that is, enumerate the votes. The second theory, which 
prevailed from 1821 to 1801, held that there was a ^< casus 
omissus'' in the Gonstitution in this regard, and no one was 
empowered to << count," counting being interpreted in the sense 
of "canvassing." The third theory, which appeared in 1861, 
maintains that the two Houses shall "count," which is inter- 
preted to mean to determine the legality of the votes.' 

Acting on this last theory, Congress has determined all 
questions in regard to the doubtful votes since 1861 to 1887. 
Such questions have always been decided by party considera- 
tions, but in the contested election of 1876 it was impossible 
for Congress to determine the results of the election, under 
their existing rules, owing to the deadlock existing between 
the two Houses in which different political parties were in the 
maiority. To meet this crisis, the "Electoral Commission" 
was created. 

A premonition of the dangers likely to result from this un- 
certainty seems to have suggested an amendment to the Con- 
stitution shortly before each of the bitterly contested elections 
of 1800, 1824, and 1870. In 1798, while the issue of the contest 
in Pennsylvania was still in doubt, and the "Boss bill" was 
being framed,'' Senator Marshall of Kentucky included in his 
amendment to the Constitution, relative to the election of the 
President, a clause which provided that in case any contest 
should arise relative to any vote for President, the same should 
be determined by the Senate, and for Yice-President, it should 
be decided by the House of Representatives.^ 



* Twelfth ftmondmont. 

* Abridged from ICoKnigtat, ohaptcr 1. Since 1804 in nine of the Presidential elections 
controyerties have arisen on either or both of the following qaestions: <1) By whom 
shall the electoral Totes be counted f (2) In what manner shall be declared which are 
pfoper electoral votes f See reports of the following committees; Senate Beport, Forty- 
third Congress, first session, Vol. ii, No. 805 (written by. Mr. Morton); House Report, 
Forty-flfth Congress, second session, Vol. it. No. 810; House Report, Forty*sizth CoU' 
gresfl, first session, Vol. n, Ko. 6. 

* For Ross bill, see O'Koll, pp. 77-83 ; MoKnlght, pp. 262-260. The Ross bill was perhaps 
snggostod by the Bnglish practice of deciding election petitions. Grenville act of 1770, 
May, Vol. I, p. 263. 

* App., Ko. 820. Consideration of resolution was postponed to the next CongreM. 
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No further attempt was made to remedy thiH defect by means 
of an amendment until 1823, when it would seem, in anticipa- 
tion of the trouble in the coming; election, several propositions 
were introduced. Mr. Uolmes, a Senator from Maine, in this 
year presented a resolution in both the Seventeenth and 
Eighteenth Congresses, which directed that all questions of 
the validity of the election of President, or of the proceedings 
therein should be determined by the members of both Houses 
in joint ballot. The rules of the proceedings should be deter- 
mined by law, but no alteration of the rules should have effect 
until two years after it should have been made. Questions 
concerning the validity of the election of the Vice-President 
should be determined by the Senate.' 

In the amendment proposed by Mr. Benton, in the same year, 
for the election of President by the vote of the citizens given 
directly in districts, a clause provided that in case two or 
more persons should have an equal number of votes in any 
such district elections, for the same office, that the returning 
officers should decide between them a*nd certify accordingly.' 
This provision was typical of that contained in several of the 
other proposed amendments for taking the votes by districts, 
both those involving a choice by a direct vote and those by 
electors.^ 

For more than forty years no amendment betning directly 
upon this subject vfHA presented.^ Finally, in 1806, Congress 
adopted the ^Hwenty-second joint rule,'' which was ^'the lii*st 
actual assumption by Congress of the power to accept or r^ect 
an electoral vote."^ It provided that ^^ No vote objected to 
shall be counted, except by the concurrent vote of the two 
Houses." It was passed to prevent the counting of the vote 
from the << reconstructed" States before Congress was ready to 
do so. Before this year closed an amendment had been pro- 
posed to confer upon Congress this much disputed power." 
Dissatisfaction with this rule, as well as the reappearance of 
the problem in connection with the question of the legality of 

iApp.,Noe. 531.680. 
>App.,No.aM. 

* App., No. 687. Daring Ute Ume Uie 8eD»te paaaed » bill which provided that no vole 
oottld be rejected without the ooncurreut oonaeut of both Hoiieee. Lost in tlie Uoiiso. 
McKnight. pp. 180-871 ; O'Neil, pp. 117-110. 

* IndireoUy the queetioo WM toaohed upon in eome of the eohomee propoaiug to abolish 
the electoral aystew. 

* MoKnight, pp. 271-878; see alao 0*KeU, pp. 171-irj, 177-180; Staiiwood, pp. 240.252. 

* App., No. 1068 ; ante, par. 68, note. 
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certain electoral votes in 1868 and in 1872, led to the renewed 
introduction of proposed amendments dealing with the ques- 
tion of contested elections. 

As early as 1869, Mr. Robertson of Sonth Oarolina twice 
proposed an amendment to give Congress power to establish 
tribunals for determining all questions as to the validity of 
the electoral vote of any State.* 

In 1873 Senator Frelinghuysen advocated leaving the deci- 
sion of all such disputes to the Supreme Court of the United 
States.* A similar provision was incorporated into the arti- 
cles proposed in 1874-75 by the House Committee on Elec- 
tions and in the amendment thereto submitted by Mr. Wright.' 
The resolutions reported by the Senate Committee on Privi- 
leges and Elections in 1874-75, and introduced by Mr. Morton 
ill the following year, were similar to the House resolutions 
above referred to, save that they empowered Congress to es- 
tablish tribunals for the decision of such elections as might be 
conteste<l.^ Mr. Morton pointed out the danger of the present 
method of declaring the results of the .election, inasmuch as it 
failed to provide any adequate method for the determination 
of contested elections, and in addition placed arbitrary power 
in the hands of the Vice-President.** Early in 1876, before the 
Presidential election, three other amendments on this subject 
were presented. Two of these made provision in case the two 
Houses should not agree, when acting as judge of the returns 
and elections, that the matter of disagreement should be referred 
to the Supreme Court for final decision.* The third, proposed 
by Senator Edmunds, was reported by the Committee on the 
Judiciary in an amended form.^ This resolution contained a 



I App., Nm. 1815, 1318. No. 1317, introducod by Mr.Bromwell of niinolt proposed to 
givo Conirreiui tho power to decide m to tbe yalidity of the electoral vote, eta Ante, 
pnr. 63. 

*App.,Ko.lS62. 

* App., Noa. 1386, 1301. These all provided that the retams of the election shonld be 
miifle to tho Supreme Court, who should oAovass, determine, and publish the results. 

« App., Nos. 1893, 1400. Ante. par. 44. 

> Record, Forty-third Congress, second session, p. 628. Besides party bios, personal 
Inlnr^t might prejudice his decision, for tho Vice-President may bo one of the candidates 
for offlco, AS has been tlie ease already six f imen in our history, although in all these cases 
(Ito duties of tho office have Iwcn honently performed. Adams in 1707 1 Jefferson in 1801; 
declared a tie; Tompkins in 1821, a candidnto for Vice-President; Van Boren in 1837: 
Johnson in 1841, a candidate for Vioe-PrcRident; Breckinridge In 1861, a candidate for 
President. The Senate twice pnssc'd the Morton bill in 1875-70 to prevent the rejection 
of any nicctomi vote oxcopt by consent nf boili Tlouses. In o^ise of double returns, those 
only Ui count "which the two Housos nrthig separately shall do<^lilo to bo tho true and 
valid return." McKnlght-, p. 275. 

• App., Nos. 1408, 1420. Proposed aj;ain In 1877, App.. No. 1443. 
'^pp., No. 1423. 
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provision for the retarn of tbe electoral votes to the Federal 
Supreme Court, and further directed that the person having 
t he greatest number of votes for President considered by the 
court to have been lawfully given and certified, should be Presi- 
dent, if such should be a msgority of all votes cast. The court 
should, in the discharge of these duties, disregard errors of 
form and be governed by the substantial right of the matter. 
Action upon this amendment was i>o8tponed until the next 
Gongress. 

The English system of emplo3ing the judges to investigate 
contested-election claims to seats in the House of Commons, 
and to make recommendation relative to what action shall be 
taken, doubtless suggested the expedient of refening the mat- 
ter to the Supreme Court. It is probable that to secure the 
action of the Supreme Coui*t in such an extrajudicial capacity 
an amendment to the Constitution would be required, although 
certain of the judges, contrary to their custom of not render- 
ing extrajudicial opinions,' served on the Electoral Commission 
for the settlement of the contested election of 1876. 

The election of 1876 had taken place when Congress reas- 
sembled, and the necessity of devising some means for reach- 
ing a decision was now made evident. President Grant, in his 
annual message, declared that ^^ the attention of Congi-ess can 
not be too earnestly called to the necessity of throwing some 
greater safeguard over the method of choosing and declai-iug 
the election of President. *< Under the present system there 
seems to be no provided remedy for contesting the election in 
any one State."' To meet the crisis, several resolutions were 
presented.' The Senate at once took the Edmunds amendment 
into consideration. After it had been amended so as to iier- 
init its operating upon the determining of the vote in the last 
election, if ratified before the 1st of February, 1877, by the 
necessary number of States, the resolution was brought to a 
vote December 14, and defeated by the vote of 14 yeau to .'U 
nays.* 

The election of 1876, settled in 1877 by an extraordinary 
tribunal, suggested permanent tribunals of some kind. In 

iSee ManliaU'a Life of WMhingtoo, Vol. v., p. 441; United SUtee v. Yale Tod, 18 
Howard, 52, note; United States v. Forrara, Ibid., 40, note; Gordon v. VulUA Suto«, 2 
Wallace, 661 ; United Stotea v. Jonee, 117 U. S., 097. For praotioe of tbe Judiciary In tlie 
SUtea, aoe Tbayer, Caaea on Const. Law, Part I, pp. 176-170. 

*App.,No.l480. 

*App.,Kos. 1481, 1480. 

«The electoral bill of 1877, eetabliaUng the Blectoral CommlMiou, waa paased inatead. 
HcKnigbt, pp. 270 et teq. 
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the fall of 1877 Setmtor Eaton of Connecticut propofied a 
means for determining contested elections more in keeping 
with the views of the champions of State rightsJ This pro- 
vided that a tribunal for the decision of all contested issues 
arising in a Presidential election should be established in each 
State. The governor of each State, by and with the advice of 
the senate, at least a year previous to the election, should 
appoint not less than five persons learned in the law, to whom 
should be referred, in such manner as the legislature of the 
State should direct, all such cases of contested election, and it 
should be their duty to hear and determine every such case 
and certify the same tliirty days before the electors should be 
called upon to give their votes. 

The resolution, first presented by Mr. Springer in 1877 and 
introduced by him in every Congress since 1882, relating to 
the election of President, stipulates that the joint convention 
of the Senate and House shall be the judge of the election, 
returns, and qualifications.* Various other amendments con- 
tinued to be introduceil, some renewing the propositions to 
refer the decistfm to the Supreme Court in case the two Houses 
could not agree,^ others empowering Congress to declare by 
law by what authority the returns should be canvassed and in 
contested elections determined,^ and still others to leave the 
decision to Congress itself.'^ Resolutions proposing to leave 
the decision of any contested election to the highest judicial 
tribunal of the State, and for the counting of the votes in 
accordance with the decision, have been introduced in every 
Congress since 1881,* Two resolutions foreshadowed the pro- 
visions of the law of 1887, one of these being reported by the 
select committee in the House in 1878.' 

Nothing, however, was done, although action was urged by 
the successive Presidents until 1887, when Congress decided 
that an amendment was not necessary, and passed a statute 
embodying in some degree the provisions proposed in the 
amendment of Senator Eaton, already referred to. It pro- 
vi<les that tribunals appointed in and by each State shall 



I App., No. 14J>3. 

* App., Nm. 1439, 1984, 1640, 1736. This wm (a be the inoomlng nther thiui the oatgoing 
CongreM. Ante, par. 15. 

*App., Km. 1443, 1447. 
4 App., Nm. 1461, 1672. 

* An App., No. 1606, reiMfrM by seleet committee of the House. To be oounied as cer- 
tified iinlesa rejected hj both Honaes. 

•App., Nne. 1587, 168». 163D, 1607. 
' App., Kos. 1475, 1408. 
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determine what electoral votes irom the State are legal votes; 
in case the State has not appointed such a tribunal, then the 
two Uouses of Congress, by concurrent vote, shall determine, 
in case of double returns, which votes are legalJ 

By this act a method of counting the electoral vote has 
finally been devised which promises a prompt and equitable 
decision of contested elections. Thus Congress, in harmony 
with its claim of the past quarter of a century, has asserted 
its right to supply the <^ casus omissus'' of the Constitution 
without waiting for a formal amendment. 

66. BXOLUSIOK OF ELECTORS FROM APPOINTMENT BY THE PRESIDENT. 

In order to guard against the danger of the President's 
rewarding electors, especially in times of great party excite- 
ment, by giving them offices after he took his seat, several 
proposals have been made to add to the disqualification of 
Senators and Representatives, forbidding their appointment 
to office during the time for which they have been elected, or for 
a longer period. There have been at least nine other resolu- 
tions providing that the Constitution should be so amended 
that neither electors nor members of Congress, in the event 
of the election of President devolving upon the House, should 
be appointed to any office within the appointing power of the 
President during the continuance of that President in ofiice.' 
The first of these was presented by Mr. Smyth of Virginia, in 
1823, and was the only one that included Presidential electors 
within Its prohibition.^ 

The appointment of Clay to a Cabinet position by President 
Adams lent color to the charge of a bargain, and was the occa- 
sion that led to the proposal during the period 1826 to 1830 
of seven distinct propositions to amend the Consititution as 
above. General Jackson himself took occasion to recommend 
such an amendment in his first annual message, in 1829, and 
again in 1831 he renewed his recommendation.^ 

The resolution introduced by Mr. Weems in 1826 had this 
peculiarity that it only proposed to make such members of 
Congress ineligible to appointment "as shall stand recorded 
as having voted upon the election."* 

> Stotutes of the United States, Forty-nintli ConffitMs, eecoud aoMioa, ch»p. iW, p. 878. 

< App., No*. 616, 667, 567, 581, 605. 696, 606, 685, 656. 680. 

*App.,No.516. 

«App.,Noe.606,606. 

•App..No.567. 
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Only Olio other ameiidineiit of this character has been pre- 
sented. A clause of the amendment presented by Senator 
Davis of Kentucky, in 1863, proposing a very novel scheme for 
tlie choice of President by both Houses of Congress meeting 
in joint session, provided that no Senator or Representative 
who shonld have voted for tlie candidate elected should be 
appointed to any office by the President.' 

A somewhat analogous proposition related to the judges of 
the United States who might be called upon to canvass the 
returns of the election. The Edmunds resolution for the deci- 
sion of contested-election cases by the Supreme Court stipulated 
that the justices of the court should be ineligible for election 
as President or Vice-President. On motion of Mr. Merrimon 
of North Carolina an additional provision was added to the 
original amendment, which debarred a judge of the Supreme 
Court from receiving appointment to any office under the 
United States Government until "the expiration of four years 
next after he shall have ceased to be such justice."* 

56. TERM OF PRESIDENT AND VICE-PRESIDENT. 

Over one hundred and twenty-live amendments have been 
submitted to change the term of President and fix the period 
of eligibility.' These were brought out chiefly by the fear that 
the President would use the patronage of his office to secure 
his reelection.* More than fifty of these have been proposi- 
tions to fix the term at six years.*^ Such an amendment was 
proposed for the first time by Mr. Hemphill of Pennsylvania, 
in 1826, as one of the provisions of his resolution for the elec- 
tion of President. This change has been advocated at different 
periods ever since, within recent years more frequently than 



1 App., No. ]423 { ante, par. M. 

*The Committee on tho Jadioiary reported the main resolation, bat it was lost. See 
pout, par. 70. 

s In the Federal Conyentton Tftrions proposals were made in regard to the tonnre of the 
Kxoontfye, vnrying ftttm a throe years' term to one of ** good behavior," KUiot's Dob., v, 
pp. 142, 143, il27. Twice aaoTon years' term with rostriction npon eligibility for reelec- 
tion was adopted. Ibid., pp. 140, 860. The report of tho committee of eleven of Septem* 
\wT 4. 1787, fixed the term at four years. This was the first time a four years* term had 
been proposed. It was evidently a compromise between the party desiring a limited term 
and tho one advocating a life tennra. Ibid., p. 607. 

4 See Senator Wade's speeoh; Qlobe, Thirty 'Uinth Congress, first session, pp. 031-032; 
Sumner's speeoh ; Globe, Forty-second Congresn, second session, p. 200. 

•One term of six years. App., Kos. 588, SOI, 50&a, 000. 645. 653, 660, 064, 667, 745, 860k, 
869m, 874g, 005, 1108. 1204. 1336, 1356, 1.160, 1388, i:t8n, 1402, 1403, 1412, 1412a, 1422, 1446. 1440, 
1150, 146.\ 1402, 1630, 1638, 1638, 1603, 1070, 1722, 1724. Six-year term, no limit as to eligi- 
liility ; App., Nos. 004, 1875, 1805, i:i06, 1404, 1412, 1430, 1408, 1634, 1500, 1624, 1640, 1732, 1735. 
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ever before. All but fourteeu of these stipulated that the 
Presideut should be ineligible to reelection.^ 

One proposition only has been presented which contemplated 
redncing the length of the term as Dxed by the Constitution. 
This was the amendment i^resented by Senator Hillliouae, in 
1808, in connection with his plan for the choice of President 
by lot from the retiring Senators, The term was placed at one 
year.' Besides the amendments proposing to increase the term 
to six years, only two propositions have been made to extend 
the present period to any other term of years. The first of 
these, fixing the term at five years, was proposed by Mr. Tucker, 
in 1831; the other, prolonging the term to eight years, was 
introduced by Mr. Hudd of Wisconsin, in 1888.^ 

A large number of the amendments did not propose to change 
the term of the President as fixed by the Oonstitution, but to 
limit the number of times the same person cQuld be chosen 
President. The amendments on this phase of the subject natur- 
ally fall into three groups : First, propositions limiting the same 
person to two terms; second, propositions restricting the Presi- 
dent iVom being eligible to a reelection until after the expira 
tion of a certain number of years; and third, propositions 
restricting the President to one term only.'* 

(1) The convention which ratified the Constitution in New 
York proposed an amendment with the first of these objects 
in view.* This same proposition, however, was not advocated 
in Congress itself until 1823, when Mr. Dickerson presented an 
amendment for the election of President, in which such a pro- 
vision appeared.^ A similar clause was incorporated in the 
resolution of the Senate Committee on Elections in the next 
year.^ Another resolution from this same committee, which 
was limited to this subject, passed the Senate at this session 
by the unusually large majority of 36 yeas to 3 nays, but was 
not reported irom the committee in the House.'* A similar 
amendment, introduced by Mr. Diokerson, passed the Senate 
in 1826, but the vote in the House on its commitment showed 



> As above. See following lUeoassion. . 
s App., Ko. 802. See aDte, par. 47 . 
*App.,Koe.e06,1717. 

*Tbe proposiUont to change the terra to tlx yeani and render the President forever 
after ineligible are Incladed in this clasaUication. 
• App., No. 66. 
•App., No.520. 
'App.,No. S84. 
•App., Ko. 586. 



Digitized by 



Google 



PROPOSED A^IENDMBNTS TO THE CONSTITUTION. 125 

that it could not secure the support of two-thirds of that body.* 
In 1830 Senator Dickerson made another ineffectual attempt 
to secure the adoption of tlds amendment, but it was not even 
brought to a vote in the Senate.^ Not until 1876 was this same 
proposition revived. In that year the House, to forestall all 
attempts on the part of the friends of General Grant to secure 
for him a third term, passed by the decisive vote of 234 to 18 
a resolution which declared, <<That in the opinion of this House, 
the precedent established by Washington and other Presidents 
of the United States, in retiring from the Presidential office 
after their second term, has become by universal concurrence 
a part of our republican system of government, and that any 
departure from this time honored custom would be unwise, 
unpatriotic, and fraught with peril to our free institutions."^ 
A month later it was proposed that this unwritten amendment 
should be incorporated into the Constitution, but the minority 
of the House were in favor of an amendment limiting the 
tenure to one term/ This amendment was proposed for the 
last time in 1880, and wiis doubtless suggested by the attempt 
of some of General Grant's friends to secure for him the 
Republican nomination at the Chicago convention of that year.^ 
It was argued by some who had been opposed to a third term 
in 1876, that the interval of four years that had intervened 
would ^^not be a breach of the unwritten Constitution." 

(2) Had the amendment suggested by two of the ratifying 
conventions been adopted, the designs of the Grant men in 
1880 would have been thwarted by the terms of the Constitu- 
tion.® These amendments provided that no person should be 
capable of being President for more than eight years in any 
term of sixteen and fifteen years, respectively.^ 

In the First Congress Mr. Tucker of South Carolina moved 
to add an amendment to the list to be recommended to the 
States, making it impossible for any person to be President 

> App., No. 64S. IHckerton'ft apeeoh gave a reylew of the plana before the Conetiiu- 
ilonal Coaveniion. Intereating to note that Benton Toted against It, later with Jackson 
ho faTorod one term only. 

•App., Ko.6n4. 

*Deoember lb, 1875. Introduced by Mr. Springer; Hooee Journal, pp. 60-67. As early 
M 1872 the New York Herald had raised the cry against "Oicsarisni.'* See article by 
HoMaster in Fornni, Novombor, 1805. For Grant's letter In regard to a third term, see 
McPherson's Hand Book of Polltios for 1876, p. 154. 

«App.,No.l411. 

•App.,No8. 1511. 1516. 

• Virginia, North Carolina. App.* Nos. 88, 91. 

' In the oonventlon of 1787, Mr. PInokney had proposed "that no person should be eligi- 
ble for more than six years in any twelTe." Bcjeoted, Are States to six. BlUot y, p. 868. 
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more than eight years in any term of twelve years. It was 
lost/ and in the Senate a motion to add an amendment siniiUr 
to that proposed by Virginia was also lost.* 

Possibly Washington may have been influenced somewhat 
by these propositions when, in 1796, he was urged to accept a 
reelection for a third term. 

In 1803 a committee of thfi Senate reported a resolution that 
provided 'Hhat no person who had been twice successively 
elected President shall be eligible as President until four yciirs 
elapse, when he may be eligible to the office for four years, and 
no longer.^' But the Senate rejected it by the emphatic vote 
of 4 to 26.3 

From 1826 to 1850 there were seven resolutions presented, 
four of which were introduced by Mr. Qnderwood of Ken- 
tucky, to prevent any President from being eligible to office for 
(he next ensuing term.^ Since 1873 this same restriction has 
been projiosed eleven times in connection with a proposition 
to fix the term at six years.^ 

(3) The simplest and most eii'ective remedy would seem to 
be the restriction of all Presidents to a single term, a provi 
siou which the Federal Oonventiou had first unanimously 
adopted." Over ninety proposed amendments have affirmed 
that principle. It was presented to Congress first in 1815 as 
one of the amendments proposed by the Hartford convention, 
by the member firom Massachusetts and Oounecticut, upon the 
instruction of their legislatures.'^ In addition these resolu- 
tions provided that the President should not be elected from 
the same State two terms in succession, thus showing New 
England's jealousy of Virginia.** 

This change was not again suggested until after the defeat 
of Jackson, in 1824. Then this proposition was presented 

>App.,No.206, 
«App.,No.279. 

* A pp., Ko. 802. Ko ttineiidmeui Meiiia to Iiuto lieon cuIImI out in mi»]m>8IUuu to tho 
iuTitaiioii oxtoiulod to JofforMoii by iliu logiHluturon oi' Bovuriil StjitoH to uccopt » (birU 
term. The loglslaturos of (ieorgla, Maryluud, New Jersey. North Ciu-oUua, I'ouueylviuiin, 
Vermont, the senate of New York, and the hoase of delegates of Virginia, requested him 
to accept a third tenn. Jefferson, however, declined. See " Beply to Vermont Addrees." 
Writings of Jefferson, viil, 121; also ibid, iv, 566; v, 407. Vor his criticism of this 
feature of the Constitution at the time of its adoption, see ibid, ii, 817, 830, 865, M8; iii, 13. 
For his opinion in 1818, see ibid., vi, 218. 

« App., Nos. 54M, 000. 674, 600, 718, 765, 760. 

■ Five of these by Mr. Springer. App., Nos. 1875d, 1805, 1396, 1404, 1438, 1408. 1534, 15G0. 
1024, 1640, 1735. 

* This provision lixu4l the term »t suvou yours. Klliot, i. pp. 208-200. 
'App., Nos. 431, 430, 447. 

"See Adams, New Eug. Federalism for J. (j. Adams's comment on this, p. 822. 



Digitized by 



Google 



PUOPOSBD AMENDMENTS TO THE CONSTITUTION. 127 

rc])eat.e(11y, botli as a direct ameiiclinent and as a provision of 
many of the amendments proposing a new method of electing 
the President. Between the years 182G and 1840 this change 
was proi>08ed some forty-five timesJ Jackson, in each of his 
eight annual messages, recommended to Congress an amend- 
ment restricting the eligibility of any person to the Presidency 
to one term of fonr or six years.^ In 1835 a resolution of this 
character was considered at length.' Kepresentatives from all 
sections advocat6<l the change at difllBrent times. John Qaincy 
Adams, in his 'Mnbilee Address," in 1830, when referring to 
the fact that the example of Washington and Jefferson had 
been held obligatory upon their successors, declared: <<If this 
[practice] is not entirely satisfactory to the nation it is rather 
by its admitting one reelection than by its interdicting a sec- 
ond.''^ That this reflected the public sentiment of the time 
IS shown by the fact that within the decade embraced by the 
years 1832 to 1842 the legislatures of at least nine States pro- 
t)osed resolutions favoring the restriction to a single term.* 
The Whig party c>oinmitted itself to this principle, and its 
candidate in the election of 1840, General Uarrison, both in his 
speeches during the campaign and in his inaugural, promised 
<'to lay down at the end of the term faithfully that high trust 
at the feet of the people."® 

After 1846 this amendmentwas not again proposed for several 
years.^ Mr. Vallandigham incorporated this restriction in his 
scheme for electing the President, presented by him in 1801. 



> App., Nm. 561, 570, 588, 589, 500, 601, 505a, 506, 602, 006, 624, 626, 681, 634, 640, 645, 646. 
658, 650, 660, 664, 667, 681, 684, 604. 702, 704ft, 705, 706ft, 706b, 707, 708, 700, 710, 711, 712, 718, 
717ft, 726, 732, 742, 746, 748. 

s ConftisteiMsy of Jaokson called in qneatlon. Niles' Rogister, Vol. XL, pp. 887-380. 

* App., No. 640. 

« The Jubilee of the Constitntion, New Yoric, 1830. Quoted by O'Neil, p. 236. 

* Oeorgift (1838), althoagh three yeftra before sbe hftd opponed the chftnge. Senate 
Jonmal, Twonty-firat OoDgreaa, ilrat aeasion, p. 08. Indiana (1837), Maine (1841), Maaaa- 
rhnaetta (1841); Rhode laland (1841), Connecticut (1841), Indiana (1841), Delaware (1841), 
Vermont (1841), Vermont (1842), Kentucky (1842). 

^ Stateaman'a Manual, n, pp.1100, 1200. Preamble of Sumner'a reaolntton containing 
the atiOFO quotation. Globe, Forty-aecond Congreaa, aecond aeasion, p. 250. Thia waa the 
watchword of the Hnrriaburg oonvention of 1830, and the Whig party in 1844 nominate<1 
CHay on the platform of *' a ainglo term for tbo Preeidency. " See Clay 'a npeerh of June 27, 
1840, and letter of September 18, 1842. In the former, after aahlng for a "proviaion t«» 
render n imraoii iiieligibto to the Proaldenoy after a service of ono fonii,'* he nald : "Much 
ulMwrvation and ddiliomie reflect ion l>a« eatiaflod mo that too much of the time, the thonghf , 
and the exertion of the incumbent are occupied during the first term in oecnring hia 
reelection. The public bnaineaa conaoquontly suners.*' Chief Justice Marshall lutd 
writton in 1828 that he waa "dispoaed to try the effect of conflning the Chief Magiatrftt4i 
lo a Ninglfl term." Kilos' Rf>glnt4>r, xxx v, p. 314. 

' An ariich> in Nilvo' Jtogiator In 1817 up|m»hcm thia change. Vol. Lxxii, \t. IGG. 
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It might be set aside at the desire of two- thirds of all the electors 
of each section or of the States of each sectiou when the election 
dcTolved upon Congress,' 

Daring the reconstruction period an amendment to render 
the President ineligible to a second term Was presented fre 
quently. Senators Wade and Sumner, liepresentative Ashley, 
and President Johnson repeatedly advocated this restriction.' 
Since 1874 the same proposition has been urged some twenty- 
one times, and on two occasions has been brought to a vote in 
the House.^ In 1875 the amendment reported by the Commit- 
tee on the Judiciary, fixing the term of the President at six 
years and rendering the President ineligible to reelection,* 
failed for the lack of the necessary two-thirds vote.^ In tlie 
first session of the next Congress the question was called up 
anew by a m^ority and minority report of the Committee on the 
Judiciary. Both the reports agreed that the President should 
not be eligible to reelection, but difl'ered as to the tenure, the 
majority favoring the present term of four yciirs, the minority 
one of six years. The highest vote obtained for any of the 
amendments proposed was 145 yeas to 108 nays.® Within 
the last few years amendments limiting the President to one 
term of six years has been a favorite proposition.'' Of these, 
one proposed to make the retiring President a Senator for life," 
and two others, to i)ension him for the same period.* 



1 App.. Na 90A. 

• App..No«. M5, 103ta, 1104, 1114, 1192, 1194, 1194a, 1198, 1904, 1207, 1210, 1226. 12I7o, 1929. 
1241, 1283d. 184S, 1862, 1360, 1808, 1309. Senator Wado deoUrod tho absence of this roBtriotioii 
from the Coustituiloii aa "among the meet glaring defects " in the same. Globe, Thirty- 
ninth Congresa. first session, p. 932. Soe preamble to Sumner's resolution. Qlobe. Forty- 
second Congress, second session, p. 259. He declared that civil service refonn without 
this restriction would be the play of Hamlet with Hamlet loft out. This the friends of 
Grant oousiilered as an attack upon him. For Sumner's si»cuch attacking Grant in 1872, 
see Globe for May 81. Asliley's siieech, see rei. App., No. 1227c. 

• App., Kos. 1389. 1890, 1402, 1408, 1404, 1400, 1412, 1412a. 1449. 1498, 1661. 1080. 1088. 1088. 1003, 
1070. 1716, 1717. 1722, 1724, 1782. 

• The Vice-President also when the office of President devolved upon him. 

• App., No. 1890. Vote 184 txi 104. Not to alfect the person thou President. Thv 
constitution of the Confederate States had a similar provision. 

•App., No. 1412. 

' Buehanan in 1860 gave his adhesion to the principle; promised by Hayes; advocated 
by Tilden in 1870; favored by Clevehind in his letter of accepUUMM of 1884; called for by 
the People's Party in 1892. In the Fifty-third Congress a resolution to make the Presi- 
dent ineligible to succeed himself was i-eported favorably. House Report No. 1868. 

•App., No. 1408. 

• ApPm Nos. 1561, 1833. The first provided for an annual i»euaion of $0,000, the second 
for #10,000 annually. 
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57. COMPENSATION OF PRESIDENT. 

Congreiss, acting nnder the provision of the Oonstitution, 
fixed the salary of the President at (25,000. Only two amend- 
ments have been proposed to change his compensation. 

The first of these was introduced by Senator Hillhouse of 
Ck)nnecticat9 in 1808, in connection with his series of amend- 
ments, providing that the compensation of the President shall 
not exceed 115,000 per year.' The other, suggested by excite- 
ment over a recent bill paRsed by Congress changing the com- 
I)onsation of members, was presented by Mr. Fuller of Massa- 
chusetts, in 1822, to fix the compensation of the President, 
Vice-President, and members of Congress^ decennially.' In 
1870 an attempt was made to reduce the President's salary to 
tlie old figure, it having beeti raised in 1873 to (50,000. The 
efibrt, however, failed, as President Grant vetoed the bill, and 
no attempt was made tx> pass it over the veto.^ 

In 1882 and in 1884 amendments were introduced providing 
that the President should not be eligible to a second terra, but 
should be given a pension for life.^ This is probably but the 
beginning of a movement to pension civil ofiicers, as is cus- 
tomary in European countries. 

58. POWERS OF THE PRESIDENT— THE VETO. 

Kemarkably few attempts have been made to interfere with 
the President in the exercise of the independent duties of his 
oflice, but, on the other hatid, Rpecial exception has been taken 
to those powers, which have brought him into collision with 
Congress.* Of these the veto power has been most frequently 
attacked. 

The amendments contemplating some change in the exercise 
of the veto power naturally fall into three distinct classes: 
First, attempts to destroy the power, second, attempts to 
diminish the power, and third, attempts to enlarge the power. 

<App.«Ko.303. 

*App.,Ko.513. Antepfir. 18. 

*MMon*8 Veto Power, H«rv»rd Hist Mon. No. 1, p. 40, App. A, Ko. 90. Mr. Sonthard'n 
AinondiDent to create an oxocntivo conncil in 1878 provided a salary of $80,000 for each 
with no perquiiitto. No. 1406. Ante p. 70. 

* App., No. 1551. Jiy Mr. Berry, one ionn of fonr yearn, with tin annual pension for life 
of $0,000. App., No. 1633. By Mr. Millanl, one tonu of six years, with an niiunal pension 
for life of 910,000. 

■ A motion to associate the national Judiciary with the President as a oonnoll of revi- 
sion was three times rejected In the Convention of 1787. EUiot v, pp. 164, 849, 429. Bug- 
geeted hy asiioflar oonncll in New York nnder the constitution of 1777. 

H. Doc. 353, pt 2 9 
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(1) Two ameiulnients have been presented to deprive the 
President altogether of hi8 inq)ortant prerogative of the veto. 
The first of these resolutions was proposed by Mr. Lewis of 
Yirginia, in the House in 1818.^ It provided that in the future 
<^ the President of the United States shall not have the i)ower 
of approving or disapproving any bill or bills or joint resolu- 
tion passed by the Senate and House of Representatives." 
This proposition was but one of a series of amendments intro- 
duced by Mr. Lewis at this time, to curtail the power of the 
President.* Some of the series stii)ulated that the judges and 
Cabinet officers should be chosen by Congress.^ 

The second proposition of this class was introduced in the 
House in 1839, by Mr. Taliaferro, also of Virginia, in connection 
with a similar series of amendments depriving the Executive 
of the power of appointment and removal.^ The article rela- 
tive to the veto was as follows: <^The assent of the President 
to bills passed by the two branches of Congress shall be dis- 
pensed with." No important action was taken on either of 
these resolutions. 

(2) There have been some sixteen propositions to enable a 
bill to be passed over the President's veto by a majority vote 
of all the members of each House instead of two-thirds of those 
present. All but six of these amendments were introduced 
between the years 1833 and 1842. The fr6<iuency with which 
Jackson and Tyler used this power, especially the nnexi>ected 
attitude of Tyler toward the measures of the Whig party, wa^ 
the occasion that gave rise to these attacks uix)n the Presi- 
dent's prerogative. The first of these resolutions was presented 
by Senator Kent of Maryland, in 1833, but was laid on the 
table in the next session of Congress.^ Mr. Kent again intro- 
duced the measure, and in a speech in supi)ort of the |>roiM)sed 
change concisely stated the arguments in its favor.^ First, 

' << the fact that the veto power as then exercised tended to unite 
the legislative and executive branches, a union which was con- 
trary to the fundamental principles of our Government;" sec^ 
ond, <Hhe veto had been granted to Executives only as a means 

> App., No. 476. 

* Thin may have been suggested by MadlsoD'a veto of an internal improvement bill in 
1817. Mason's Veto Power, App. A, Ko. 8. 

sPost, par8.69, 69. 

« App^ Ko. 601. Post, pars. 59. 60. 

•App., No. 620. 

* App., Ko. 636. " Startled by aaoertaining something of the extent to which thto power 
is susceptible of being abuso4l, able and patriotic sUitesmeu have suggost4Ml various expe. 
dients for its limiUtion." Kilos' llugister, vol. LXXii, pp. 166, 160. 



Digitized by 



Google 



PROPOSED AMENDMENTS TO THE CONSTITUTION. 131 

of defense, and that recent I'residents had exceeded their 
authority," and hvstly, " as the Executive was exceedingly apt 
to eticroach upon the other branches of Government, the power 
of that department should be curtailed."^ 

Mr. Underwood of Kentucky was especially zealous in 
championing such a change, introducing a similar proposition 
at six dififerent times, in 1842 at the request of the general 
asHcnibly of his State.* 

Two attempts made during Tyler's Administration are espe- 
cially noteworthy. The first of these was a joint resolution 
submitted by Henry Clay, in December of 1841.' Olay was so 
aroused by Tyler's vetoes that he was led to term this power 
of the President '< that parent and fruitful source of all our 
ills." * In addition to the clause to permit the passage of a bill 
over the veto by a majority vote, his resolution contained a 
provision which was calculated to prevent a •* pocket veto." It 
was as follows : <' If any bill shall be presented to the President 
within a period less than ten days from the termination of the 
session of Congress during which it shall have passed and 
shall not be returned by him nt that session it shall be his duty 
to return it within the three first days of the succeeding ses- 
sion. If he shall not so return it, with his objections, within 
the time therein required the two Houses shall proceed to con- 
sider it as if it had been returned during the session at which 
it was passed, and if upon such reconsideration it shall again 
pass each House by a majority of all members it shall become 
a law." There was a very similar provision for the prevention 
of a "pocket veto" by the New York council of revision in the 
constitution of that State as adopted in 1777.^ Probably 
Clay's resolution was modeled after the New York article. 
This resolution was considered in the Committee of the Whole 
at various times throughout the session, but was not brought 
to a vote. 

Jn August of the following year a select committee of the 
House reported through their chairman, John Quincy Adams. 
The report, after denouncing Tyler's wholesale use of the veto 



' Mnnon'A Veto Power, p. 187. 

«^ pp., Km. 048, 673. 720, 729, 765, 750. See Nlles' llogiBtor, XLV, p. 416. 

> App., No. 716. One proaented In 1841 by Mr. Owsley, App., Ko. 714. 

^SohnrSfHonry Clay, n, pp. 221-222. At time of Ji«cksoii*B veto of bank bill he had 
atigS^t^ f'lilB siinio amendment, ibid., i, ]i. 377. Koto Harrison's Tiews upon the Toto 
powor in liia inangnral. Statesman's Mnnnnl, pp. 1200-1202. 

' New York constftntfon, 1777, Art ill, Poore, Charters and Coostitution, part 2, p. 1383. 
This coDstltutloii remained in force until 1821. 
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power as tyrannical and meriting imiieachment, closed with a 
recommendation for a constitntional amendment similar to Unit 
liroposed by Mr. Kent several yc^irs before.' The amendment 
was rejected, as a two-thirds vote in the allirmative was not 
secured, the vote standing 00 to 00.' These events illustrate, 
as Carl 3churz says in referring to Clay's x)ropo&ition, ^^ the dan- 
gerous tendency of that impulsive statesmansliip which will 
resort to permanent changes in the constitution of the State in 
order to accomplish temporary objects."^ 

Six attempts to obtain the same amendment have been made 
at infre<iuent intervals since.^ One of these, proposed by Mr. 
Ashley, in 1860, was suggested by the contest between Presi- 
dent Johnson and Congress.^ Tliis proposition was introduced 
for the last time by Senator Stewart, iu 1888, and probably was 
called out by President Cleveland's frequent use of the veto 
power,* 

(3) In late years several attempts have been made to en- 
large the power, especially by adopting a provision which is 
found iu many of the State constitutions.^ 

The practice of attaching ^^ riders" to appropriation billt<, 
which bcitame common during the sixties,^ had grown to such 
an extent that President Grant, in his annual message of 
1873, recommended an amendment ^^ to authorize the Execu- 
tive to approve of so much 4)f any mesisure ]>assing the two 
Houses as his judgment huvy dictate, without approving the 
whoks the disapproved portions or i>ortion to be subject to the 
same rules as now. I would add that there should be no leg- 
islation in Congress during the last twenty-four hours of its 
sitting except upon vetoes, in order to give the Executive an 



I A pp., No. 730. Globe, Tweiityiieventh CongroM, Hocond Miwiou, p. 800. . 

*Mmou's Veto Power, pp. 70-71. 

*Sclmra, Clay, ii, ]).222. See Nile«' Rofsister, LXVii, pp. 16&-100. *'Tlie ruine«iy wan 
worse Uian the iliseaao." The Whig attack u]>ou tlio veto led tlio Democratic party to 
iuaert a " plaok " in ihcir platforms from 1844 to 1850 approving the power. 

«App., No*. 760, 1027. 131Sa, i:i53. lOU, 1725. 

^* A pp.. No. i:i]&u. Kufurviico to i))iOi!uh hvo A pp. Mr. Aahloy had prenontvd the rum»lu- 
tlouH Impeaching the President. For other umendiiicuts proposed at the same Ume to 
limit the power of the President see iiost, pars. 50, 63. 

•Mason's Veto Power, pp. 88, 00, 127, 128. Siuoe 1888 it has again been introduced by 
Mr. Butler of Korth Carolina, iu Filty fourth Cougrcas, April 7, 1806. 

' The constitntious of twenty States itormlt the veto of items in appropriation bills: 
New York, New Jersey, Pennsylvaula, Minnesota, Nebraska, North Dakota, Montana, 
Wyoming, Idaho, West Virginia, Missouri, Arkansas, Texas, Culifornia, Colorado, Georgia, 
Alabama, Florida, I^utsiuna. Manon's Veto Power, App. K, p. 216. 

» Judge Keagun wild that iu the]M)ri(Hl 1802-1875,387 measures of general legislation liad 
lMissc<l as pruviMiouH of appropriation bills. Davis Am. Const. Johns ilupkiiis University 
Studies, third series, p. 480. 
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opportunity to cxainiDO and approve or disapprove bills un- 
derstaniliiif^ly." Such an amendment, continued the Presi- 
dent, << would protect the public against the many abuses and 
waste of public moneys which creep into appropriation bills 
and other inix>ortant measures passed during the expiring 
hours of Congress, to which otherwise due consideration can 
not be given." * 

Early in 1876 two resolutions, embodying the President's 
recommendation in the case of appropriation bills, were intro- 
du(H.Ml, the Hrst by Mr. J<'aulkner of West Virginia.* Presi- 
dent Ilayes, in consequence of his struggle with Congress 
over the attaching of riders to appropriation bills, renewed 
the recommendation of his predecessor.' This suggestion was 
not acted upon, but shortly after resolutions to x>ermit the 
veto of items in the appropriation bills or river and harbor 
bills were introduced. There has been a constant agitation in 
favor of this change, besides the recommendation of Presi- 
dent Arthur in 1882,* some thirty-one resolutions of this char- 
acter having been presented in the ten years since 1878, but 
in no case has the resolution been brought to a vote.^ 

The advantages to be derived from such an increase of the 
veto i>ower of the President are obvious. In the first place, 
it would make the President practically independent of the 
coercive power of the legislative department, and, in addition, 
as President Grant pointed out, would check extravagant 
legislation. 

Four attempts to extend the power of the veto in another 
way have been made. It was to be effected by requiring a 
two-thirds majority of all the members of each branch of Con- 
gress to pass a bill over the veto instead of two-thirds of the 
members present, as is the present practice.^ These resolu- 
tions were probably suggested by President Arthur to the 
movers of the amendment, who, it is noticeable, were from his 
own State, as a mark of his displeasure in consequence of the 
passage of the river and harbor bill over his veto on the 2d 



'App., No. 1371. 

*App., Nob. 1414, 1424. 

> Hoano Jouriinl, Forty -sixth Congress, nocond sosnion, p. 1174, Mason's Veto Power, 
p. 137. The list f urn f shed Mr. !&fasoti was slightly incomplete. 

^ App., No. 1505fl. This was in his first (annnal) message after the passage of the river 
and harbor bill over his veto. [Mason's Veto Power, pp. 104-105. 

• App., Nos. 1414, 1450,1476, 1470, 14R0, 1480, 1495, 1445a, 1502, 1462, 1564, 1565a, 1567, 1568, 
1574, 1676, 1579, 1.581, 1586, 1587, 1503, 1595, 1600, 1610, 1645, 1665, 1650, 1602, 1665, 1006, 1708, 1728. 
Similar ]iropositinns have been introduced in each of the Cougressos since 1889. 

■ liason's Veto Power, p. 120. 
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of August, 1882. The amcndiuent was. first presented two 
days later, and was reintroduced in each of the two 8uc<tce<l- 
ing Congresses.^ A few of the resolutions in regard to the 
veto of items in appropriation bills, previously cited, also con- 
tained the provision that such items could only be passed over 
the veto by a similar majority of each House. Mr. Randall of 
Pennsylvania was the first and most zealous advocate of this 
reform.* 

5©. LIMITATIONS UPON THE APPOINTING POWER OP THE PRESIDENT. 

The two allied powers of the President, namely, of appoint- 
ment and removal, the first of which is constantly used, have 
naturally given rise to much dissatisfaction and friction be- 
tween the legislative and executive departments, so that it is 
not surprising that several amendments have been proposed 
to place limitations upon his exercise of these powers.^ 

In 1808 Mr. Hillhouse proposed a radical change in the i)ower 
of api)ointment. His amendment provided that all the more 
important ollicers should be appointed by the President, by 
and with the advice of the Senate and House of llepresenta- 
tives. Congress could, by law, vest the appointment of such 
officers as they m$^ think proper, either in the President, by 
and with the advice of the Senate, or in the President alone, 
or heads of Departments or courts of law.^ 

In addition, there have been several resohitions i)resented 
to vest the appointment of certain executive officials in Con- 
gress. In 1818 Mr. Lewis of Virginia introduced an amend- 
ment depriving the President of the power of appointing his 
own Cabinet ministers, and vesting the appointment in the 
Senate and House by joint ballot.^ In 1828 Mr. Barbour, also 



I Ibid., p. 188, App., Nos. 1505, 1594, 1610, 1655. Tbeae provided for tlio subiiiissioii of every 
order, resolution, or vot«. to wbicb the coucurreiice of the Sua&te and lloueo nmy be 
neceaaavy, except on questions of acyounnuent, to the Pi-caident for his conaideratioii, 
thua extending the veto power of the Pro ideut to concurrent rcaohitiona. 

s App., Noa.. 1050, 1665. 1708. 

* The conclusion of the Federal Convention, reached at the last moment, to confer upon 
the Senate the power toconflrm apitointuieuta (Art. II, aec. 11, cl. 2), liaa euublod tliat liody 
to encroach upon this power of the Preaidont mure ancceaafuUy than upon any other. 
Wilaon foi*eaaw tlie result of thia provlaiou, for ho declared: "Tlie Prcaideiit will not bo 
the man of the people, but the minion of the Senate. He can not even appoint a tide- 
waiter without it." On the otlier hand, for the influence the Proaident is able to exert 
over legialation, aee comments of Senator Benton, Thirty Yeara' View, i, 86; Story, ii, 
867-347. 

* No law vesting the power of appointment aliall be for a longer term than two yeara. 
App., No. 805; iioat.60. 

•App., No. 477. 
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of Virginia, presented an ameudinent toexchido the Preaident 
from appointing or removing the principal Tren miry officers.* 
In 183(», an<l again in 1838, Mr. Underwood of Kentucky, in con- 
nection with the amendments regulating the removal of officers, 
snbmitted an article which made provision for making the 
Treasury Department independent of the Executive, and vest- 
ing the apiwintment of the Secretary of the Treasury and 
otlier Hnancial officers in Congress.^ This change was without 
doubt suggested by President Jackson's manipulation of the 
Treasury J)(»partnuMit in his controversy with the United 
Stnt<'S ]>ank. A somewhat simihir amendment, introduced, 
by Clay, in 1841, rec!eived extended consideration.^ It was 
caused by the open hostility existing between Tyler and the 
Whigs. 

The amendment presented by Mr. Taliaferro of Virginia, in 
18.39, which is again considered under the subject of removals, 
vested all the appointments, except such as are otlierwise 
directed by law in the Senate, by a viva voce vote on nomina- 
tion of some Senator, and required Congress to provide for and 
to regulate by law all that con(;erns the removal from office and 
the filling of vacancies.^ Other amendments in regard to the 
appointment of officials were offered in this same year.* In 
1842 Mr. Underwood again presented his amendment, but this 
time it included the Post-Office Department, against which 
charges had been made, as well as the Treasury Department.® 

Mr. Ashley, who seemed deeply convinced of the necessity 
of subordinating the executive and judicial authority to the 
legishitive, in connection with other amendments designed to 
accomplish this end,' proposed in 1869 the election of the Cab- 
inet officers by Congress in joint convention, for the term of 
six years, one to retire each year. The other api)ointment8 
should be made as follows: "Each member of the executive 
council, including the President, shall, by and with the advice 
of the Senate, appoint all officers for his department ■ 

> App.. Nn. 586. 
*App.,Nos. 640.661. 
■App.,No.7t7. 

* AppM No. 602. 

■ Mr. Tal1mn(1g« of New York, App.. No. 605. 

•App.,No.7lO. 

' See ante, pnr. 58; post, pars. 63, 72, 78. 

* App., No. iniSb. Each Cabinet ofllcer conM be renoved by concurrent Tote of the 
Hniino And SenAt«. Tho exocntirn conncll nbonid keep a record of ench meeting and all 
oninfal tmnfinctionn, wlilcli sbnll be enbjcot to exAinlnation bj' a oommitioe of the two 
Uonsos. 
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Kameroas amendineuts presented in recent years, either con- 
ferring tbc election of certain of the civil officers upon the 
people or vesting the appointment in another power, are treated 
elsewhere.' 

60. BEGITLATION OF THS POWER OF BBHOVAL. 

In addition to the amendments limiting or entirely depriving 
the President of the power of appointment, there have been 
presented a number of resolutions regulating the removal of 
officials. In the First Congress Mr. Tucker proposed an 
amendment giving the President' the power <^ to suspend any 
person from office whom he shall have reason to think unfit."' 

The amendment presented by Mr. Hillhouse^in 1808, besides 
making provision for new regulations to govern the appoint- 
ing power, required the consent of both the Senate and the 
House before any removal should be made.^ 

The introduction of the << spoils system" into national poli- 
tics with the accession of Jackson to the Presidency, led to the 
censure of the President by the National llepublican members 
of the Senate in 1829, but did not result in the presentation of 
any amendments until 1835. In that year Mr. Vance of Ohio 
introduced an amendment, by the terms of which the President 
was prohibited from removing any person from office without 
the concurrence of the Senate.^ Webster maintained that the 
Senate already had full right to regulate the removal of offi- 
cers, for the decision of 1789 was not in harmony with the Con- 
stitution.^ 

1 Poai, para. 61, 04. 

> App., No. 207. The questiun of removal oanie up first in the First Congress in connec- 
tion Mrlth the bill creating the office of Secretary of the Treasury. By the casting vote 
of the Vice-President the bill passed with a provision allowing the removal by the Presi- 
dent alone. The minority were probably iufluouced by respect for the exalted character 
of Washington- Story, ll, pp. 351-354, notes; Davis, Aw. Cousts., p. 492. 

* App., No. 300. lu the criticism found among John Adams's papers npon HiUhouse's 
amendments was the following roforring to this proposition and the one in regard to the 
appointing power: "It reduces the President's office to a mere Doge of Venice; a mere 
head of wood ; a mere tool of the aristocratio branch— the Senate." Works, Vol. vi, p. 534. 
See ante, par. 47. 

« App.. No, 039. 

* Speech of February 10, 1835. Works, rv, 170 et seq. Calhoun took a aimOar position. 
Works, I. 345, 800. The Federalist, No. 77, mainUined the same as now asserted by 
Webster. Madison, however, favored giving the power to the President alone. Story, ii. 
858-354; Kent, I, 280-200; Riittiman, Das Nordamorikanische BundesstaaUrocht (Zurich, 
1807), I. 280; L. DnpricK, Les Ministres dans Les Principaux Pays D'£urope ot D'Ame- 
rique, ii, 40 (Paris, 1803). 
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Another proposition offered by Mr. Taliaferro of Virginia, in 
1839, declared that tlie power of the President to remove from 
office and to fill vacancies thus created is not a power conferred 
on him by the Constitution, either expressly or by necessary 
constrnction of any power delegated t,o him. The amendment, 
however, prescribed as one of the duties of the President the 
commissioning of all the officers to be appointed under the Gov- 
ernment, expressing in each commission the term of service of 
the office.' 

In 1830, and four times thereafter, Mr. Underwood of Ken- 
tucky presented an amendment which provided that the terms 
of all offices except those provided for in the Constitution, and 
the mode of removal from office, should be regulated by 
Congress.* 

The general assembly of Kentucky, in 1842, proposed an 
amendment to confine removals from office by the President to 
heads of Departments and those employed in the foreign serv- 
ice.^ In the sixties the Scnat-ors from Kentucky were very 
RoHcitouA in regard to the i>()wer of removal. In 18(>3 Senator 
Davis ottered an amendment limiting the President's power to 
remove from office, in the case of all those officers in whose 
nomination the advice and consent of the Senate is required, 
until the next session of the Senate only, unless it should 
approve of such removal/ In the next year Senator Powell 
proposed as an additional article to the thirteenth amendment 
a provision to permit the President to remove at pleasure the 
principal officers in the Executive Departments and all per- 
sons connected with the diplomatic service. All other officers 
of the Executive Departments might be removed at any time 
for cause, by the President or other appointing power, but 
when so removed the removal should be reported to the Senate 
with the reasons." 

It is noteworthy that the " tenure-of-offlce act" of 1867* 
ac(*x)mplished the object aimed at by some of these amend- 
ments; but this act was partially repealed in 1869, and wholly 
repealed in 1877, so that at the present time the full power 
of removal has been restored to the President. In 1882 an 



1 AppM No. 692. 

«In 1838, 1842, 1840, 1850. App., Ko9. 651, 677, 722, 755o, ftDd 762. 

•App.,Ko.728. 

< A pp.. No. 979. 

•A pp., No. 906. 

*CftUoil out by the liontility of CongrofM to Johnson. 
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btstlli ^^.xaL]^^^i«t)d t/J' tint ikAjoXt-mntMiX^.^iUtd ^Cl k4. 2>7I.' 

SiUiesuj.x^ povej. ior a|«oii titer ^isthsMt of iLe X2.£i»cii<%-uf J^ck- 
M^ ti**; jLt;DeKiptife to aiutXMi tlie CoostitatkiB iii iLese {nartica- 
ha%^ « iti tte exeeptiou oC tLt- iiAi»taiK«s ik*I€iL, eiML 

k</T ti<« fik^e of <x>iiipktei*eb». it is Beeeasarj to i>eftr toa fev 
:aftddiU'>>bal pix/fiO^tioxiS iii refraxd to ibe teunn: of o&e^. An 
aioeiidjuMfttt iutn#daeed in the Senate of tlie Fix^ Cou<:r&ss 
mriOiU the fksAt of t^we of a revival of tLe beitiditaiT system. 
Thik iuttitisiiuj^ aioeiidmeut wa^ Sk» folltivs: **TLat ijo man or 
tt^ of men are euuxltd to exeluJ!^ive or seiiarate poLJic eiuola- 
m^MtM or privileges from tbe coiumauity bot in cobsi%1eratiaii 
of publie «enrice«, which iiot being descendible^ neither ought 
tbe Qiui:em of ma^ristrate. Senate^-, or jndge or any other public 
ofii'^eti to be hereditary."* 

Within recent years seven amendments have been proposed 
relatii'e to fixing the tenure of civil oflicers of the United 
Slates. Bix of these pro\ide for a four-year term for all such 
oflieers except judges and heads of Departments and those 
whose duties were temporary in their natore, unless a longer 
term was fixed by law.^ The remaining one proposed a five- 
year term*^ 

CI. CIVIL SKUVICB UKKtllUI. 

Id s^ddition to tlie proiiositioiis restricting the appointment 
U} iMce of members of Congress, electors and certain other 
persons/ one curious attempt was made, previous to the civil 
war, to prevent certain abuses incident to the patronage system 
by means of an amendment to the Constitution. This amend- 
ment was proi>osed by Mr. Quiucy of Massachusetts, January 
30, 1811. It provided that ^Mio i>er8oii standing to any Sena- 
tor or liepresentative iu the relation of father, brother, or son, 

' Ayp., No. IMI, It conferred ofMu the Preeideot power to remove beads of De|Kiri- 
OMiiUiUid bore»ut, and all pemous connected witli the diplomat ic aorvico. Allotlier 
oOUiitn could be removed when their eervices were uuneceattary.or for causie, but Ibe 
reMonii ■bould be ret»orted to tbe Senate. In 1880, owing to M>me friction between Pree- 
idmit Cleveland and tbe Senate, an amendment waa propoeed to give the election of 
Senators to tbe people, became "The Senate, a subordinate branch of the leglalaUve 
department, * ^ * it now attempting to interfere with the power confldcd solely to 
the Presidoot of removing ofttclals " Preamble to App., Ho. 1074. See ante, p. 01, note 7. 

sApi>mHo.270, 

• App., Not. 1844, iJlTO, 1405. 1617, 1532. elected by tbe iMsople; No. 1547 appointed by acom- 
missiou . See post, par. 01 . 

* App., No. 1&00, appointed by a bouse of electors. Post, par. 01. 
*Aute,pars.l2,21,65. 
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by blood or marriage, shall be appointed to any civil office 
under the United States, or shall receive any place, agency, 
contract, or eniolament from or under any Department or office 
thereof.'' * 

Mr. Wright moved to amend the same by adding a claase 
re-qairing " that each member of the Senate or House of Rep- 
resentatives, when he takes his seat, file a list of his relations 
precluded by the said resolution." No further attempt, in 
addition to amendments referred to elsewhere, was made to 
counteract the system of rotation in office nntil 1804. In that 
year Senator Powell of Kentucky included in his article, to 
change the method of electing the President, a paragraph 
which declared that '^it shall not be deemed compatible with 
the duty of a President habitnally to use the patronage of his 
office for the special advantage of any particular political 
party, or suffer the patronage of any subordinate office so to 
be used.''* 

Not until the agitation for the inauguration of reform in the 
civil service was well under way was another amendment 
RUggcated. In 1870 Mr. Williams of Michigan proposed a civil 
service reform amendment. It prohibited Senators and Rep- 
resentatives ^<from soliciting appointments to or removals from 
office." It further made provision for the creation of a commis- 
sion of not less than five or more than nine which should have 
absolute advisory and confirmatory power in regard to appoint- 
ments to and removals from office. Congress, however, was 
allowed to provide for the election of certain civil officers by 
the people of their respective States, districts, or locality, sub- 
ject to removal by the civil service commission.' 

Three years later, Mr. Turner introduced a resolution pro- 
IK>stng that the Committee on Civil Service Reform in both 
branches of Congress should "be authorized and directed to 
inquire into and report upon the propriety of curtailing by 
constitutional amendment and by law the vast, corrupting, 
and dangerous patronage of the executive department."* 

In the Forty-seventh Congress there were two amendments 
proposed depriving the President of a large share of the power 
to make appointments, by vesting this power in the one case 
in a commission, in the other in a house of electors. The first 
of these provided for the nomination and appointment of all 
public officers, except the heads of the Executive Departments, 



iApp.,iro.408. >App.,No.l028. > App., Ko. 1417. «App.,Ko.]48U. 
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by a commission of three, composed of two commissioners 
appointed by the President — with the confirmation of the 
Senate—and the head of the Executive Department to which 
the business of the appointees belonged. Such appointments 
were to be temporary until confirmed by the Senate.' The 
other resolution proposed the creation of a house of electors 
to be composed of one member from each State, elected by the 
people of the respective Stat.es, for the term of six years. 
Congress was to designate <<what officers shall be elected, 
examined, or confirmed by the house of electors, and who shall 
make appointments for minor officers."' 

Others have proposed as a remedy for the evils of the 
<< spoils system" the making of many of the civil offices elect- 
ive, thus rendering them in a large measure independent of 
the coercion of the Administration in power at Washington.^ 

62. MILITARY POWERS OF THE PRESIDENT. 

Among the amendments proposed by the ratifying conven- 
tion of the State of New York was one forbidding the Presi- 
dent to command an army in the field in person, without the 
previous desire of the Congress.^ In the First Congress Mr. 
Tucker, doubtless infiuenced by this proposal, attempted to 
have the words << Commander in Chief" struck out of the Con- 
stitution,^ and the phrase ^Miave iK>wer to direct the opera- 
tions" inserted in their place.^ No simihir proposition has been 
presented in either of the four wars of the United States.'' 

63. THE PARDONING POWER OF THE PRESIDENT. 

The New York convention which ratified the Constitution 
also proposed an amendment prohibiting the President grant- 
ing pardon for treason without the consent of Congress, but 

1 App.,No. 1647. Tbe commitMion also bad power of reiuoval, subject to approval of 
tbe Senate. Tbeir term was to be four years, subject to removal by tbe President with 
consent ot the Senate. 

* App., No. ISeO. This resolution also provided for tbe election of postmasters by tbe 
people of tlie respective postal districts, subject to the confirmation of the bouse of elect- 
ors or Postmaster-General, as Congress shall desigiutte. The President was still to have 
the power of removal of any officer iu the civil service for any reason except i>olilical. 

*See post, par. 04. Tbe preamble of No. 1427 recites the evils and degradation of the 
system whereby one hundred tbonsaud officers of the United Stotes are subject to the 
coercion of tbe AdmiuistraUon in |Kiwer, required to act, vote, and contribute) money in 
accordance with the central will, by means of which caucuses and elections are controlled. 

<App.. No. 87. 

•Art. II. Sect 2. 

•App., No. 206. 

' See comment on the power of the President to force a war upon the country, written 
at tilt) tiiue of the Mus^icau war. Nilos' Uugiatcr, vol. LXXii, pp. 165, 106. 
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porniitting liiui to grant reprieves autil the caae was laid before 
Congress J 

Only one other amendment has been proi>osed on this sub- 
ject. Th is was suggested in 18G9 by Mr. Ashley, who arraigned 
President Johnson for the wholesale use of the pardoning 
power. He suggested that the approval in writing of a mf\jor- 
ity of tlie Cabinet should be required before the President 
could grant reprieves or pardons, and that no general amnesty 
or ])ardon to persons who may have been engaged in rebellion 
against the Government should be declared until the Congress 
had given its consent.' 

64. ELECTION OF EXBCUTIVB OFFICIALS. 

There have been twenty-eight propositions presented to 
Congress to amend the Constitution relative to permitting 
the election of postmasters and other local officers by the 
people.' All of these have been introduced since 1848, aiwl 
fifteen since 1881. The first time such a practice was sng. 
gested was in 1848, when Mr. Wentwortli of Illinois offered 
a resolution to require the Committee on the Judiciary to 
inquire whether any alteration of the Constitution was neces. 
sary in order to refer the election of either postmasters, or 
land officers, or revenue officers, or officers of any other kind, 
now appointed by the President, by and with the advice of 
the Senate, directly to the people. The resolution was agreed 
to, but the committee does not appear to have ever reported. 
Two other amendments were submitted previous to the civil 
war — one upon the election of deputy i)Ostmasters, the other 
upon the e]e<;tion of postmasters and collectors. 

The first amendment on this subject after the war was 
introduced in 1860 by Mr. Broomall. It proposed that assess- 
ors and internal-revenue collectors should be elected by the 
people.* A proposition for a popular election of some one or 
more classes of Federal officials has been presented in every 
Congress since 1871 down to the Forty-ninth Congress. Many 
of these, in addition to postmasters and revenue collectors, even 
provided that marshals, district attorneys and all other United 
States officials whose duties require them to live in the State, 

* App., No. 68. 
*App., No. 13160. 

* App., Nofl. 751, 768, 776« 1103, 1381, 1334, 1344, 1376, 1379, 1406, 1417, 1427, 1444, 1617, 1626, 1627, 
1532, 1546, 1554, 1556, 1656, 1566, 1582, 1508. 1618, 1646, 1668, 1664. 

4 App., No. 1193. 
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except jadges, should be elected by the iKM)])Ie of the State, 
district, or loculit}' where they i)erf()riu their duties.^ 

In harmony with tlie expedient which has been made use of 
iu recent years by some of the liepresentatives as a means 
of settling the vexed question of patronage, Mr. Grout of 
Vermont introduced, in 1886, an amendment requiring the rec- 
ommendation of a majority of voters for the appointment of 
postmasters.' 

The eificieucy of the present postal system would probably 
be impaired by conferring the election of postmasters upon the 
people. Not only would popular elections be likely to destroy 
the uniformity of the system, but it would tend to cause the 
officials to feel more responsibility to the local electors than to 
the central office at Washington, even though they were sub- 
ject to removal by the head of the Department. 

05. PUNISHHBNT OF OFFICIAL MISCONDUCT. 

Two amendments only have been introiluced on this subject. 
The first of these — presented iu 1838 by Mr. Southgate of Ken- 
tucky — provided that any officer convicted of embezzling pub- 
lic money should be declared forever thereafter incapable of 
holding any office of honor, trust, or profit under the Govern- 
ment, or of exercising the right of sufirage.^ 

The second was submitted in 1876 by Mr. Lord of New 
York. It declared that <*the Congress shall enact suitable 
laws for the prevention and punishment of official misconduct 
and to insure official accountability," and further stipulated 
that any person convicted of bribery or converting the public 
money should not be pardoned, and should be disqualified 
from holding any office under the United States.^ 

66. STATUS OF THE EXECUTIVE. 

In concluding this very important subject. It may be well to 
see what effect these proposed amendments have had on the 
position of the Executive. It is remarkable that among the 
multiplicity of propositions there has been no important move- 
ment to change the form of the Executive. With one excep- 
tion, the only ones remarked were the attemi)t8 made iu the 

lApp., Nm. 1881. 1384, 1376, 1379, 1406, 1417, 1427, 1620, 1632, 1640, 1654, 1568. 16B8, 1018. Sonw 
included even Judges. Post. par. 00. Most made provisiou for removals for cause either 
by the President or m Congrass may by law direct. 

*App.. No. 1004. See also No. 1606, ante, i»ar. 61. 

sApp., No. 088. 

«App..No.l420. 
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critical days just before the civil war by SoutherD men who, for 
the |)ar)>ose of retaininior their iiifluctice in tliis department of 
tlic Government, proposed that a dual Executive or a council 
should be substituted for the single Executive. 

The question of the method of electing tlie President has 
already been discussed. The plans have been so various as to 
preclude the probability of any change, although it has long 
been recognized that reform is desirable. There is a growing 
conviction that the present system should give way to one 
which should more readily express the will of the majority of 
the people. The difficulty has been to find a plan free from 
flaws and then to unite the country in its support. In recent 
years more attention has been given to attempts to secure an 
amendment fixing the term of President at six years and 
making him ineligible to reelection than to changing the 
method of election. 

Although there have been several attempts to deprive the 
President of certain of the powers conferred upon him by the 
Constitution, they have all, fortunately, failed. On the other 
hand, the recent movement to give the Executive power to 
veto items in appropriation bills is deserving of success, inas- 
much as it would tend to check extravagant legislation. 

There seems to be no need of an amendment contemplating 
reform in the civil service. Already it is sufficiently within 
the power of Congress to protect the service, and no amend- 
ment is likely to add force. 

Of the five hundred amendments relative to the executive 
department which have been submitted, eleven have passed 
one House and one both Houses of Congress, being immedi- 
ately ratified by the States. 

In a word, then, it may be said that the status of the Execu- 
tive is at the present time stable and strong. The tendency 
today is to increase rather than to diminish his power, and to 
make the office more independent of Congress.^ 

1 Foster Cool on the Const., i, 806. 
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Ohapteb IV. 

AMENDMENTS AFFECTING THE FORM OP THE JUDICIARY 
DEPARTMENT. 

67. STATUS OF THE JUDICIARY. 

Inasmucli as the Constitation contains less detail in regard 
to the judiciary department than upon either of the other 
departinent8 of the Oovemment, the opportunity for change 
has been sliglit, and hence coiui>aratively few attempts have 
been made to alter the provisions of the Constitution. The 
judiciary has been also the most conservative branch of the 
Government, and has almost entirely refrained from encroach- 
ing upon the prerogatives of either of the other departments, 
hence it has been the object of attack only in exceptional 
cases.' Most of the attempts to change the jiitliciary, sus in the 
case of the legislative department, were made in the earlier 
years of our history under the Constitution. First appeared 
the movement to limit the jurisdiction of the Federal courts, 
which finally culminated in the eleventh amendment, forbid- 
ding the United States courts entertaining a suit instituted 
by a citizen of a State against a State. !Next came the only 
considerable attack on the judiciary, in the propositions for 
the removal and impeachment of judges. Various suggestions 
have been made to render judges ineligible to other offices 
and thus keep the court free from political entanglements. 
Attempts have been likewise made from time to time to secure 
the appointment of the judges for a term of years, and hence 
to enable the popular will more readily to control their action.^ 
The friction caused by the disputes between the States and 
the General Government called out several propositions for 
the creation of some tribunal other than the Sui)reme Court to 
decide such cases. ISach of these subjects will be considered 
more in detail in the present chapter. 

08. COMPOSITION AND NUMBER OF JUDGES. 

The Constitution made provision in broad terms for the estab- 
lishment of the judicial i)ON#er^ and left Congress to create by 

«Bryco. 1,267-271. 

*The(»u weru iloubtloss auggcistod by tlio growing pracUco iu tlio States. 
* Art. Ill, DOC. 1. 
144 



Digitized by 



Google 



PKOrOSfiD AMENDMENTS TO THE CONSTITUTION. 145 

law the snperior coarts, and to fix the number of jadges of both 
the Supreme and inferior courts. Accordingly, on September 
24, 1789, Congress organized the judicial system of the United 
States. The Supreme Court was constituted with a Chief Jus- 
tice and five associates. From time to time as it became neces- 
sary to extend the jurisdiction of the circuit courts, additional 
judgeships were created. In 1807 Congress added an associate 
judge; in 1837 two more, and one in 1863.^ Inasmuch as it has 
been possible to change the conii)osition of the court by simple 
legislation, there have been but three attempts to secure a con- 
stitutional amendment on this subject. Two of these were reso- 
lutions in regard to judges of the Supreme Court And other 
courts, introduced by Mr. Williams of Pennsylvania, at two 
different times during the year 1867.* They were doubtless 
suggested by the trouble existing between Congress and Presi- 
dent Johnson over the reconstruction policy. There was a 
vacant judgeship in the Supreme Court in consequence of the 
death of Judge Catron in 1865. Congress was unwilling to 
have the President fill the vacancy, inasmuch as it was proba- 
ble that the Supreme Court would be called upon to decide in 
regard to the constitutionality of the reconstruction acts within 
a few months after the introduction of the last of these amend- 
nieuto. Congress passed a law over the President's veto ' for- 
bidding the filling of any vacancy until the number of associate 
judges should be reduced to six. Only one other amendment 
hji8 been proposed on this subject. This was introduced by 
Mr. Whyte of Maryland, and proi)Osed that the following sec- 
tion be added to the third article: *<The Supreme Court of the 
United States shall consist of a Chief Justice of the United 
States and associate justices, and of whom shall con- 
stitute a quorum.^'* The number of the judges was left in 
blank, to be filled in according to the wisdom of Congress, but 
Mr. Whyte desired to place the number at thirteen. This was 
intended to relieve the judges from the pressure of work rest- 
ing ui)on them, the court, owing to the rapid accumulation of 
cases, being mouths behind in its work.^ 



< Ry net of 1800 thonambor of the Siiprorao Coart Is fixed at one Chief Jnstico and eight 
Mmociates. 

>App., Nee. 1208, 1214. Text not glvon. 

*MAeon'8 Veto Power, App. A, No. 67. 

4App., No. 1516. 

*The Firt}'-flrnt Conf^'eM pMHed a law establiBhing neT coarts and oreating flfleoa 
DOW Jiulgeflhips, to rotnody this matter. 

H. Doc. 353, pt 2 10 
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There is no apparent need of constitutional amendments to 
secure the control of Congress over the judiciary. The legis- 
lative department has power to organize or to disorganize 
courts at will but has only rarely made use of its power. The 
need, if any, is for an amendment to render the judiciary still 
more iudei)endent.^ 

M. CHOICE OF JUDGES. 

In accordance with the provision of the Constitution, judges 
of the Supreme Court and the inferior courts are appointed by 
the President ^^by and with the advice and consent of the 
Senate."' During the first ninety years of our history under 
the Constitution only tour amendments have been x>roposed 
contemplating any change in the choice of judges. The iirst 
of these was introduced by Senator Hillhouse in 1808.^ It 
provided that the api)ointment of judges of the Supreme 
Court and certain other officials should re(|uire the ratification 
of the House of Itepresentatives as well as the Senate. Ten 
years later Mr. Lewis of Virginia presented an amendment 
which proposed to reduce the power of the President materi- 
ally, as by its terms all appointments to offices and vacancies 
"in the judiciary of the CTnited States" were vested in the 
Senate and House of llepresentatives on joint ballot.^ No 
further amendments on this subject were proi>osed for nearly 
fifty years, when, in 1867, and again in the following year, Mr. 
Cobb, of Wisconsin, introduced a similar x)roposition for the 
choice of the judges of the Supreme Court In addition. Con- 
gress should prescribe by law by what mode judges of the 
inferior courts of the United States and Territories should be 
appointed or elected.' 

Within the last decade, in harmony with the general tend- 
ency toward popular election of Senators, United States mar- 
shals, district attorneys, revenue collectors, and postmasters, as 
shown by various resolutions, there have been a few attempts 
to secure the election of the judges of the inferior courts of the 
United States by popular vote.^ The first of these was intro- 
duced by Mr. Yoorhees of- Indiana. It made provision for 

> Foster, Com. on Const., pp. 80B-80A. 
•Art. II, sec. 11, ol. 2. 

• App., Kg. 885, ante, par. 59- 
«App.,No.476. 

• App., Nos. 1 196, 1227 ; also limited term to eight years. See post, par. 72. 

• Probably suggontotl by t'.ie system iu use iii a large iiiiiiib«)r of the SlstMs— at prenent 
thirty •one— of eloctiu;; the State Judiciary by popular vote. Kryoo, 1, 605) nilchuocli, 
Am. State Consts., 47-00. 
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tlie popular election of judges (»f the United States district 
courts in such manner as the legislatures of the States should 
provide by law, as well as for i>ostma8ter8y revenue collectors, 
marshals, and district attorneys.^ 

Two similar resolutions were introduced within the next two 
years.' 

70. JUDGES TO BE INELIGIBLE TO OTHER OFFICES. 

Two of the state cimveutions that ratified the Constitution' 
incorporated into the series of amendments which they recom- 
mended a proposition proliibiting a judge of the Supreme 
Court "holding any other office under the United States, or 
any of them." This restriction without doubt was intended 
to prevent Executive influence over the judiciary, and to keep 
the judges free from i)rejudlce in regard to any political or 
diplomatic question upon which it might be necessary later for 
them as judges to render a decision. This amendment was not 
suggested in the First Congress^ and in 1794 Chief Justice Jay 
was api>ointed as a special envoy to England. Some objection 
to his appointment seems to have been made on the ground of 
his being the Chief Justice, which found expression in the 
resolution of the legislature of Virginia^ proposing an amend- 
ment to the Constitution restricting judges from holding any 
other office or appointment whatever.'' Five years later two 
similar amendments were presented. The flrst of these was 
submitted by Senator Pinckney of South Carolina, February 
3, 1800. It provided that neither the Chief Justice nor any 
judge of the United States should hold any other appointment 
or office "during his continuance in office as a judge of the 
United States, and that the acceptance of such otlier office 
shall vacate the api)oiiitment of any judge accepting the same.''' 
In ten days Mr, Livingston of New York introduced the other 
)n'oiM)sition. It forbade the appointment of a United Stat.es 
judge during his continuance in office or within six months after 
he may have resigned the same, to any other than a judiciary 
office under the United States.® These were without doubt 
called out by the appointment in the previous year by Presi- 

» App., No. 1526. 

* App., NoA. 1545, 1582. One by Senator George also provided for a fonrieen-year t«na 
and n^niovftl for dUnhUity. Sco pout, finr. 72. 

> New York And KImhIo iHland. App., Kom. 72, 119. Tito Rhode Island ivoposltlon also 
pniiHwod tlint Fi^liTnl ofllrers slionld l»o inrnpnble of holding Stat4) oflloes. 

*App., No.327d. 

•App., No. 3:15. 3UMBstor, il, 474. 

*A|ip.«Ko.337. 
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dent Adams of Chief Justice Ellaworth iis one of tlie three 
comiuissioiiors to Fruuee. The business of the Supreme Court 
at this time was so small that the temporary absence of the 
Chief Justice would not have seriously interfered with its 
work. 

Some of the resolutions introduced in more recent years, pro- 
posing amendments either in regard to the judiciary or the 
election of President and Vice-President, have placed restric- 
tions upon the eligibility of the Chief Justice, and in some 
cases upon all of the judges of the Federal courts, to other 
otlices. The one introduced by Mr. Ashley, in 1809, was the 
most comprehensive and restrictive. Ue proijosed rendering 
a Federal judge ineligible to any office under the ^National 
Government.' Mr. Powell included in his unique amendment, 
ior the election of President by the electors out of their own 
number, a provision that no office should be incompatible with 
that of an elector excei>t the office of Chief Justice of the 
United Stiites.^ An amendment suggested by Senator Poland, 
in 1872, stipulated that no judge of any court of the United 
States should be chosen President or Vice-President within 
two years after the termination of his judicial office.^ 

The amendment reported from the House Committee on Elec- 
tions in 1874, as well as Mr. Smith's substitute proposition, both 
of which made provision for the canvassing of the returns of 
the Presidential election by the Supreme Court, rendered a 
person who has been a justice of the Supreme Court ineligible 
to the office of President.'* A similar prohibition has been 
j)roposed on three other occasions.^ 

The Edmunds resolution, iis re[K)rted by the Committee on 
the Judiciary in 1876, which also provided for the canvassing 
of the returns and for the decision of contested-election cases 
by the Supreme Court, was less stringent. It stipulated that 
justices of the Supreme Court should be ineligible to the Presi- 
dency until two years after the expiration of the term of serv- 
ice.^ It was subsecfuently amended so that a judge of the 
Supreme Court was debarred from receiving api)ointmcnts to 

1 App., No ]815d. lu Ilia speeoli Mr. Ashley Mid, *' One- third or more (of the luoniberii 
of the Supreme Court) are crazed with tho glitter of the Preaideacy.'* Olobo, App., For- 
tieth CongreM, third iMMsion, p. 210. 

> App., No. 1026. Auto, ]>ar. 47. 

■ App., No. 1351. Thitt ameudiiiuutuliM mmlo Sonatuiii aud tteproitoiitati von itiuligiblo fur 
tho rriMiidoiicy diiriug their loria. 

« App. ,:No. 1386. 

• App., Nob. 1346, 1474, 1482. 

• App., Nu. 1423. 
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any oftice iiiulcr the TTnited States until four years next after he 
had ceased to be such justice. 

71. REMOVAL OF JUDGKS-IMPKACHMENT. 

The framers of the Constitution, in order to secure the inde- 
pendence of the judiciary, very wisely provided that the judges 
stionhl hold their ofllce during good behavior, ' hence they couhl 
be removed only by inii>eachmcnt. The ratifying convention 
of New York appears to have been dissatisfied with that pro- 
vision of the Constitution which vested in the Senate tlie sole 
poAver to try impeachments,' for it included in the series of 
amendments which it recommended an elaborate article on 
this subject. It proposed that the court for the trial of im- 
I>eachments should consist of the Senate, the judges of the 
Supreme Court of the United States, and the first or senior 
judge of the highest court of general and ordinary common law 
jurisdiction in ench State, a majority of those present being 
necessary to convict.' In the series of amendments proposed 
by Mr. Benson of New York, in 1701, for the creation and con- 
duct of general judicial courts, were articles providing that 
judges of this court might be impeached by the most numer- 
ous branch of the State legislature, as well as the House of 
l^epresentatives, the impeachment to be tried by a court estab- 
lished by an act of Congress, to be held in each State, and to 
consist only of United States Senators, judges of the United 
States Supreme Court, and judges of the general judicial 
courts. A two-thirds vote was necessary for conviction.* 

Immediately upon the failure of the Senate to convict Judge 
Chase in the celebrated impeachment trial in 1805,* John Ran- 
dolph, who had been one of the House managers of the trial, 
in his discomfiture, proposed an amendment so as to make 
United States judges removable by the President on the joint 
address of both Houses of Congress.^ 

> Art. ili.eoc. 1. 

» Art. I, HOC. 3, cl. 6. 

> App., No. 70. It fnrthor gave Congroaii potrer to pasa the ndcomiAry lawn for iho etitab- 
llfilimont and rogulatfon of tliid court. Tliis was modeled after the provision In her 
constltntion. 

• App., Noa. 906, 807, 808. 

* For Jofierson'a connection with the attempt to Impeach Chaeo, aee Willoaghby, The 
Snproroo Conrt, pp. 90-02 ; Hone, Jeflemon, pp. 262-203. Hin great disappointment is seen 
in his letters. "Impeachment Is not even asoarocmw.** Works, vii, pp.256; see also 
ibid., pp. 134, 192, 216. For acconnt of trial nee Foster, Com. on Const. T, pp. 633-542; 
Adams, U. S., ii, Chap. x. 

•App., No. 306. Sncfrostod prfilmMy l»y Iho Fiiiclinli system. Son JcfToraon's Works, 
VII, p. 256. Asimilnr provision in flvo of tho Slalo conniitntionn of the Ilnvohitionary 
porin«1. Davis, Am. Coimts. pp. 506, r»:JO. Son nnfo, pnr. 20, for Rmnmlment inlnnliiceil liy 
Nirholnon rrflecting on tho Jndirinl falrnrsfi of tho Senate. Aluo Dryr^v i, p. 208. 
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The resolution was referred to the Committee of the Whole 
by a vote of G8 to 33. In the following year he reintroduced 
this amendment and it received considerable discassion.' lie> 
tween the years 1807 and 1812 nine amendments were presented 
on the removal of judges.' Among these were the resolutions 
of the legislatures of the States of Vermont, Massachusetts, 
and Pennsylvania,^ but in Massachusetts the next legislature 
revoked and annulled the instructions of the preceding year.^ 
There was some difference in these propositions as to the 
majority required to pass such a joint address. Some, as 
that proposed by Mr. Wright of Maryland, simply required 
a majority of the members present,^ others required a two- 
thirds'' or a three- fifths vote of Civch Ilouse,^ while the Massa- 
chusetts proposition called for a majority of the House of 
Representatives and two-thirds of the Senate.' The proposi- 
tion submitted by Mr. Maclay also provided that on all trials 
of impeachment '< a majority of the Senate shall be competent 
to conviction."^ This was probably suggested by the fact that 
a majority vote had been secured on some of the articles in 
the trial of Judge Chase, but all fell short of the two-thirds 
essential to convict. Two mlditional amendments in regard 
to the removal of judges were presented, one in 1816 by Mr. 
Sanford of New York, the other in 1822 by Mr. Holmes of 
Maine. The former provided for the removal of any judge of 
the Federal courts whenever the President and two-thirds 
of both Houses of Congress should consider that such action 
would promote the x)ublic good.'^ The latter was similar to 
Bandolph's proposition.^^ 

Wi£li these amendments the only considerable attack on the 
personnel of the judiciary practically ends, although proi)osi- 
tions have since been submitted at two widely separated periods 



1 App.,I7o.871. 

« A pp., Nos. 380, 381, 382, 383, 886, 389. 308, 402, 406. The popular branch of tho logialaiurun 
of Tirginiii and TenuesBce approved of this auiendiiient. Uhitory of this attack, iMe 
Adams, XT. S.,toI. iv, pp. 204-207. For reasons which iuducetl presontaliou of No. 405 
(presented by Adams), see Kiles' Register, ii, p. 100. 

* The legislature of Rhode Island requested their Senators and Bepreseutatives to 
oppose such an amendment. Annals of Congress, Eleventh Congress, second session, 
p. 631. 

* Bosolves of Massaohnsetta, November 14, 1808, vol. xii, p. 12, 317. 

• App.,No.402. 

• Mr. Tiffin of Ohio, App., No. 880. 

' Mr. Campbell of Tennessee, App., No. 383. 

• App., No. 389. 

* App., No. 383. 
>• App., No. 456. 
"App., No. 608a. 
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by two different members of Oongfress. Over a quarter of a 
century later Mr. Underwood of Kentucky twice proposed an 
amendment which declared that whenever a majority of the 
members of each branch of Congress should concur in an ad- 
dress to the President for the removal of any judge, his oflQce 
should bo vacant from the day of the delivery of such address.^ 
In 1807 Mr. Williams of Pennsylvania twice renewed the 
proi>osal for the removal of judges by the President on the 
address of two-thirds of each branch of Congress.* 

72. TERM OF JUDGKS— AGE LTMIT. 

The life tenure of judges was agreed to by the unanimous 
vote of the Convention of 1787. From time to time attempts 
have been made to limit this tenure either by prescribing an 
age limit or by fixing upon a definite term of years. The first 
of these propositions was introduced by Senator Pope of 
Kentucky, in 1809, in connection with a provision for the 
removal of judges. It proiwsed that judges should not con- 
tinue in office after attaining the age of 05.^ A second, sub- 
mitted by Mr. Eastman of New Hampshire, in 1820, fixed the 
age limit at 70.^ Some ten years later a motion was made 
directing the Committee on the Judiciary << to inquire at what 
age judges shall be rendered incompetent to serve."* An age 
limit was proposed for the last time by Mr. Ashley, in 1809, in 
connection with his amendment for a twenty-year term for 
judges. It required the retirement of judges at 70 years with 
a pension for life." These resolutions were evidently inl ended 
to guard against the chance of a judge remaining on the bench 
after he had lost his vigor and acumen. The object has been 
attained by the act of April 10, 18G9, providing for a retiring 
allowance.^ 

The second group of amendments on this subject was prob- 
ably suggested by a desire to bring the judges more directly 

* AppM Noft.1208, 1214. A jndgn may b« remorod on the address of the legislatnre in 
tlifrtj-flix of tho Stntcn. Bryce, i, p. 500; Darls. J. H. U. Stadlen, 3d neriea, pp. 506, 630; 
Fonter. Com. on the Const., i, sec. 96, pp. 605-^6. An nmendmcnt, proposed by Mr. George, 
in 1882, for the term and election of Jtidges of the inferior conrts, provided that the Presi- 
dent, with the consent of two-thirds of the Senate, may remove a Jndge for disability. 
App.,Ko.l545. 

sApp., Na308. 
^App., Ko. 575. 

* App., No. 638. 

* App., Ko. 1315d. Mr. Ashley said it was a sad sight to see " one-third of its members 
slop]»ln;; npon tin* benrh and dying with ago, and one third or more erased with the 
glitter of the Presidency." Globe, App., Fortieth Congress, third session, p. 210; ante, 
pnr. 70. 

'Revised Statutes, 187R, s«c. 714. 
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under i)opular influence. Three of these amendments intro- 
duced in 1807-08, calling for the removal of judges,^ also 
stipulated that the judges should hold office for a limited term 
of years.' This same proposition was not again introduced 
until the early thirties,^ when three resolutions proposing 
such a change were present<ed.^ Between the years 1839 and 
1844 Senator Tappan of Ohio ofifered at four different times 
an amendment limiting the judges to a term of seven years.^ 

Andrew Johnson was particularly zealous in advocating au 
amendment to limit the judges to a term of twelve years, one- 
third retiring every four years. This amendment was first 
presented by him in the early fifties, when a member of the 
House.^ In 1860, when Senator, he recommended the same 
proposition in connection with his compromise amendment, and 
in this draft he provided that all the vacancies should be filled 
by persons one-half coming from slaveholding States and one- 
half from nonslaveholding States, so that the court should be 
equally divided between tiie two sections.^ In 1868, as Presi- 
dent, he again urged in a special message to Congress the 
necessity of limiting the term of judges to twelve years.' 

In the later sixties there were five aaditional propositions 
to change the tenure of judges to a stated term of years. Two 
of these resolutions proposed an eight-year term,' two a ten, 
and the remaining one a twenty-year term.^' In 1879 the amend- 
ment proposing a twelve-year term was again revived.*^ The 
preamble of this last resolution characterized <Hhe life tenure 

> Ante, par. 71. 

*App.,Koa.880.883,885. 

* Jefferson's foar and Jealoucy of ibe power of the judloiary waa so arouaad that In 1822 
wo find him aaggeatiug tliis means of oontroUing the court. In a letter to William T. 
Barry, of July 2, 1822, he writes : " Before the canker is become inyoterate, before its 
venom has reached so much of the body politio as to got beyond control, remedy should 
be applied. Let the future appointment of Judges be for four or six years and renewable 
by the President and Senate. This will bring their conduct at regular periods under 
revision and probation and may keep them in equipoise between the general and special 
governments. * * * That there should bo publio functionaries independent of the 
nation, whatever may be their demerits, is a solecism in a republic of the first order of 
absurdity and inoonsistency." Works, vu, p. 256, see pars. 71, 77. 

« App., Nos. 606, 606, 637, 638, 680. Another pieMnted in 1648 by Hr. Thompson of Mis- 
sissippi, »o. 762. 

» App., Nos, 700, 704, 781, 727. 
^ ■ App., Nos. 767, 772. 

'App..Ko.815. Ante, p. 01. 

•App., No. 1282. 

•Both by Mr. Cobb of Wisconsin, App., Nos. 1106, 1227 1 also proposed oholoe by both 
Houses of Congress; ante, par. 09. 

<• App., Kos. 1240, 131541. 1320. 

11 By Mr. Finley of Ohio, twice; App., Nos. 1478, 1404. 
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of office " fi8 "ji. relic of the Old World and incompatible with 
tlie geniiiR and spirit of our republican form of government, 
placing public functionaries above a due sense of responsibility 
to the people," ' 

73. COMPENSATION OF JUDGES. 

The ratifying convention of Virginia proposed an amend- 
ment which provided that the salary of a judge should not be 
increased or diminished during his continuance in ofHce other- 
wise than by general regulations of salary, which should take 
place in a revision of the subject at stated periods of not less 
than seven years.' The North Carolina convention incori)o- 
rated this same recommendation into their series of proposed 
amendments,^ and it was likewise moved in the Senate as an 
a<lditional article to the Bill of Bights, but it failed to pass.^ 
The only other change suggested to the provision of the Con- 
stitution on this subject was a verbal one, made in connection 
with an amendment on the removal of judges in 1809^ by Mr. 
Pope.* 

74. ESTABLISHMENT AND JURISDICTION OF INFERIOR COURTS. 

Circuit and district conrts were created by Congress in 1789 
nnder the power in the Constitution to establish "inferior 
courts." The ratifying convention of Virginia proposed an 
amendment, which the North Carolina convention copied, the 
aim of which was to take from Congress the power to create 
Federal courts inferior to the Supreme Court, other than conrts 
of admiralty." This same proposition was introduced in the 
Senate during the first session of Congress.'' Attempts were 
likewise made in the House to substitute for the words "tri- 
bunals inferior to the Supreme Court" wherever they appear 
in the Constitntion, the words "conrts of admiralty," thns 
accomplishing the same end which the Virginia amendment 
had in view." 

The New York convention also included in their series of 
proposed amendments a proposition limiting the jurisdiction 



> Lffo temiro forjudges in only retained in foar of the States. Bryoe, i, p. 600. 

*App.,No.45. 

•A pp., No. 08. 

*App., No.287. 

•App.,No.308. 

•App.,Nos.30,03. 

'App.,No.284. 

•App.,No«.201,208,237. 
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of the iuferior courts of the United States to the trial of cases 
of aduiiralty and maritime jurisdiction, and for the trial of 
piracies, in all other cases the causes should be tried in the 
State courts with the right of appeal to the Supreme Oourt.^ 
A resolution somewhat similar to this last provision was intro- 
duced in the Senate in 1793. It proposed to so amend Article 
III, section 1, of the Constitution as to enable Congress to vest 
the judicial power of the United States ^Mn such of the State 
courts as it shall deem fit." ^ 

The above propositions were all intended to decrease the 
number and power of the Federal inferior courts, but on the 
last day of the third session of the First Congress (March 3, 
1791), Mr. Benson of New York introiluced a series of fourteen 
amendments making provision for the establishment and reg- 
ulation of new Federal courts to be known as general judicial 
courts. Such courts were to be created in each State, and 
minute provision was made for the composition and jurisdic- 
tion of the court, for the duties of the judges and other offi- 
cials, as well as regulations governing their relation with other 
courts, and the necessary procedure in regard to impeach- 
ments.^ The consideration of the series was postponed to the 
next Congress, but there is no record that it was again 
introduced.^ 

75. JTJRISDIOTIOK OF TUB COURTS. 

Exception was early taken to the extensive jurisdiction con- 
ferred on the United States courts by the Constitution. Among 
the amendments proposed by Massachusetts and New Ilamp- 
shire there was one intended to deny, in the case of suits 
between citizens of different States, the right of an appeal to 
the Supreme Court except the matter in dispute was of the 
value of $3,000,^ and the Massachusetts proposition further 
stipulated that the Federal judicial power should not extend 
at all to such cases unless the matter in dispute was of the 
value of $1,500. A proposition similar to the Massachusetts 

iApp.,No.eO. 

* App., No. 819. In the German Empire the state courts perform the Ainctioiis of the 
federal conrts. Hart's Federal Goveruaiont, Harv. Uist. Mon., No. 2, see. 240. 

•App., Hfoa. 298-312. 

* In 1801 the Federalists, Jast before passing out of power, in order to retain their eon- 
trol of the Judiciary, passed the circuit court act. creating twenty-three new Judges. In 
1802 the Kepublicans repealed tlio act, thus t h rowi ng ou t o f office the new J ndges appoin tod 
by President Adams. McMaster, T7. S., ii. pp. 474, 6U6-611 ; Schonlor, IJ. S., i, pp. 488-^ ; 
U, pp. 23-24. 

•App., Kos.7,20. 
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amendment was rejected in tlie First Congress by the Senate.' 
This was the first attempt to fix, by constitutional provision, 
a limit of value to the matter in controversy. 

Jealousy of the power conferred upon the Supreme Court 
was early shown by other propositions to limit the extent of 
its jurisdiction. The amendment of the Virginia and North 
Carolina conventions, recently referred to, was presented as a 
substitute for the article in the Constitution relative to the 
Federal court.' Tliis proposition omitted from the list of cases 
over which the Unit.ed States courts should have jurisdiction 
several of those enumerated in the Constitution, thus curtail- 
ing the influence of the Federal court and the power of the 
General Government.'' A similar amendment was introduced 
in the Senate during the First Congress.* 

Another set of amendments attacked the clause which was 
later construed to admit suits against States. Mr. Tucker, in 
1789, in the House proposed to so amend this clause that it 
should read as follows: "Cases between a State and foreign 
States, and between citizens of the United States. States 
claiming the same lands under grants of difierent States.'' * 

The clause afiectiug suits as to lands gave rise to a proposi- 
tion by the New York convention forbidding the extension of 
the Federal judicial power to such controversies unless they 
relate to claims of territory or jurisdiction between States and 
individuals under the grants of difierent States." 

Another cause of grievance was the retroactive jurisdiction 
given to the court. The Virginia and North Carolina conven- 
tions included a provision in their amendment prohibiting the 
judicial power of the United States from extending to cases 
where the cause of action originated before the ratification of 
the Constitution,^ except in territorial disputes and suits for 
debts due to the United States.' This likewise failed in the 
First Congress, but the Bhode Island convention in 1790 
renewed the proposition.* 

1 App., No. 350. 

*ApPmNo(i.89,92; ante par., 74. 

*The following clansen were to be omitted; "Between a State and oitisena of another 
State; between citisenH of different Staten, and between a State, or the oitixens thereof, 
and foreign Stnten, oitiKenii, or euhJcctH.*' 

«App.,No.2M. 

•App., No. 209. 

•App., No, 73. 

' This wonld have thrown ont the Gideon Olmiitead oaae. Post, p. 167, note 6 { p. 100. 

•App.,Noa.a9,02. 

•App., Ko. 108. 
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76. JURISDICTION OF THE COUllTS-SUITS AGAINST STATES. 

Uneasiness was early felt over the question of the suability 
of a State/ as is shown by the action of the ratifying conven- 
tion of Rhode Island in declaring, May, 1790, that the judicial 
power of the United States, in cases in which the State may 
be a party, does not extend to criminal prosecutions, or to 
authorize any suit by a person against a State; and in order 
to remove all doubt they proposed an amendment asserting 
that Congress did not have power to interfere with a State in 
the redemption of its paper money.'' 

When, a few years later, the Supreme Court in its first impor- 
tant constitutional decision ^ held that a State could be sued 
by an individual citizen of another State, State sovereignty 
was instantly aroused, especially in Georgia, IVIaryland,^ New 
Tork,^ and Massiichusetts,^ whose officers hiid been cited to 
appear before the bar of the Federal court as defendants in 
such suits. The legislature of Georgia expressed its indigna- 
tion by passing a law subjecting to death ^< without benefit of 
clergy" any officer who should serve such <a process against 
that State. Many of the other States, being heavily in debt, 
joined the movement to secure an amendment. The first effort 
in Congress to secure an amendment to the Constitution in 
regard to this question was made early in 1793, when a reso- 
lution containing the exact phraseology of the ])resent elev- 
enth amendment wiis introduced in the Senate, considered, 
and x>ostponed.'' Before the close of the year the legislatures 
of several States, following the example of Massachusetts, 
passed resolutions calling on their ] Representatives to tiike 



> Madiaon anil Marshall in the Virginia convention both clunitnl that the Couatitution 
woald warrant the exorcise by the Supreme Court of the iiower to sunimou an uiiwilliiiji 
State aa dofondant against an indivitlaal. Elliot's Dubatus, iii, 533, 655. llamilUiu held 
in tho Federalist (No. lxxxi) that the provision only applied tu tictiou to bo brouiflil by 
a State, and not against it. Seo also Hans v. Louisiana, lU U. S., 1. for hUtorical ixjview. 

* App., No. 108. The Khodo Island legislature had already (1786) had trouble with iU 
State Judiciary over a legal-tender law it had iiassed to force the aocoptanoe of tho State 
paper at its face valuo, in the case of Trovitt v. Weeden, 2 Chaudlur'a Criminal Trials. 200. 
See also article by J. B. Thayer in Harvard Law Keview, Vol. vii, No. 3; Aduiiis in 
Atlantic Monthly, Vol. Liv, pp. 618-610; Coxo, Judicial Power and Unconstitutional leg- 
islation, p. 234etseq.; WiUonghby, The Supreme Court, p. 81; Cooley, Ckmst. LimiU- 
tiona, p. 160, note 8. MoMaster, VoL i, pp. 831-341 ; post. par. 187. 

• ChUholm V. Georgia, 2 Dalhis, 419. McMaster, Vol. ii, pp. 182-18& 

* Van Stophorst v. Maryland, 2 Dallas, 401. 

• Oswald V. New York, 2 Dallas, 401, 415. 

•Vaasal V. Massachnsetts. Hildrcth, iv. 407. 446; Vitkin, Hist of theUuitMl SUt4M,iL 
835, 34 1 ; Const Hist, as Seen in Am. Law, 70-71. 
rApp.,No.813. 
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siieedy and effectual measures to secure the adoption of this 
amendment to the Oonstitntion.^ In the next session of Oon- 
gress the amendment was reintroduced in the Senate.' Two 
unsuccessful attempts were made to amend .it — one by Oalla- 
tin,^ to permit suits against States in the United States courts 
instituted by individuals only in cases arising under treaties;^ 
the other to permit the jurisdiction of the United States to 
extend as x)rovided in the Constitution, except when the cause 
of action shall have arisen before the ratification of the 
amendment.^ This, if passed, would have retained the juris- 
diction of the court over all future cases, but would have dis- 
missed all the x^revious cases, such as those then agitating the 
country, winch had arisen out of the Revolutionary war.® 

The amendment passed the Senate by the large majority of 
23 yeas to 2 nays. In the House an attempt to amend was 
made by adding to the article the following words: "When 
such States shall have previously made provision in their own 
courts whereby such suits may be prosecuted with effecf It 
received only 8 votes in its favor, and the Senate i)roposition 
passed by a vote of 81 yeas to nays, and soon after received 
the necessary ratification and became incorporated into the 
Constitution as the eleventh amendment.^ 

But even this amendment did not go far enough in restrict- 
ing the jurisdiction of the Federal courts to satisfy all. In 
1805 Senator Breckenridge of Kentucky introduced an amend- 
ment from the legislature of his State, which read: "The 
judicial power of the United States shall not be construed to 



1 App., No8. 810a, 310b, 310c, MonsachnsotU, Connccticnt, and Virginia. Tlio Maasacliu- 
seitfl resolutions declared that the power claimed of compollins a State to be made a 
dcrendant in United States conrts In such cases is " dangerous to the peace, safety, and 
Independence of the tcvcral States and repugnant to the first principles of a Federal 
Govcrnmont." The Virginia resolutions declared " the decision of the Snprenio Federal 
Court incompatible with and dangerous to the Sovereignty and Independence of the 
Individual States, as the same tends to a general consolidation of these confederated 
Ropnbliclcfl." 

'App., No. 321. 

•ApPmNo. 322. 

4 If such a provision had been adopted the recent trouble with Italy caused by the 
LonlslnuA cpimMlo might have been avoided by giving the relatives of the persons killed 
iin op])ortnnity to seek redress In tlie United States courts.. 

•App.. No. 323. 

' It would Iiave prevented further action in the Gideon Olmstead caae, which was not 
finally settled until 1800. The case grow out of the seizure of the sloop Active In 1778 
and thodlflVirence in the decisions rrndereil by the Pennsylvania court of admiralty and 
the Committee of Appeal of the Congress of the Confederacy. Annals of Congress, 
Eleventh Congress, second session, pp. 2253-2270. Post, i)ar. 77. 

» App., No. 321, for list of States ratifying. In Hollingsworth v. Virginia, 3Dall.,378, 
derided In 1708, it was dnclnn>«i that the Amendment had been constitutionaUy adopted, 
not requiring tlie signature of the President. 
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extend to coiitroverHies between u State and the citizens of 
another State; between citizens of diilerent States; between 
citizens of the same State claiming land under grants of dif- 
ferent States, and between a State and the citizens thereof 
and foreign States, citizens, or sabjects." ^ This same amend- 
ment was indorsed in the following year by the legislatures of 
Georgia, Pennsylvania, New Jersey, and Vermont.* In 1807 
Henry Olay, shortly after his first appearance in Congress, 
while filling the unexpired term of Senator, submitted a reso- 
lution similar to that proposed by the Senator from his State 
two years before.' 

In 1833 the legislature of Georgia, in her call for a constitu- 
tional convention, expresseil a desire that the Constitution 
should be so amended <<that the jurisdiction and process of 
the Supreme Court may be clearly and unequivocally settled."^ 
This subject was without doubt suggested by the recent con- 
flict of jurisdiction between the Supreme Court and the State 
of Georgia in the Cherokee cases.' 

Some of the resolutions in regard to the establishment of the 
tribunals other than the Supreme Court for the settlement of 
disputes arising between the States and the General Govern- 
ment, which are discussed in the following section, would have 
conferred upon the Senate or some other boily the duty of 
pronouncing upon the constitutionality of State laws, but an 
amendment introducetl in 184G proposed not only to absolutely 
prohibit the judicial department from declaring void <^any act 
of Congress or of any State legislature, on the ground that it is 
contrary to the Constitution of the United States or contrary 
to the constitution of any particular State,"^ but also failed to 
confer this power upon any other branch or department of the 
Federal Government. 

But few propositions relative to the jurisdiction of the Su- 
preme Court have since been presented, and these few within 
recent years. The only other attempt to restrict the jurisdic- 
tion of the Federal courts was made in 1882 by members from 
Mississippi in both branches of Congress.'' On the other hand, 

* App., Ko. 806. For other Attacks on the Vedorallst Jndlciary at thJa same period, see 
ante, pp. 14^160, and notes. 

» App., Kos. 865a, 870, 37ta, 878. Rhode Island disagreed, H. J., Vol. Y, reprint, p. 828. 
'App., No. 879. 
« App., No. 617. 

•Chorokee Nation v. Georgia, S Poiers 1; Tassels v. GoorKia, Von Hoist i, pp. 433-458; 
See post, par. 77, 5 Peters, 1 ; Worcester v. Georgia, 6 Peters, 615. 

* App., No. 750. See post, par. 77. 
'App., Kos. 1656,1559. 



Digitized by 



Google 



ruorosEi) amendments to the constitution. 159 

there have been two propositions which show a tendency to 
extend rather than to cnrtsiil tlie jurisdiction of tlie courts. 
The first of these, introduced in 1872, was intended primarily 
to facilHate the decision of the constitutionalityof any Federal 
law. It provided that the Supreme Court << shall have original 
.inrjsdiction in all oases involving or affecting the constitu- 
tionality of any Federal law, so far as to determine the question 
of the constitutionality of the same," and <<upon the applica- 
tion of any State, corporation, or person, suggesting the uncon- 
stitutionality of any Federal law or any part thereof," should, 
within six months from the date of the application, determine 
the question.' It is worthy of note that the second of these, 
and also the last amendment presented relative to the judiciary, 
proposed to rescind the eleventh amendment, and give Con- 
gress iM>wer to provide "by appropriate legislation for the 
legal enforcement of the obligations of contracts entered into 
by any of the States of the Union."* This was introduced by 
Mr. Moore, in 1883, and is the only attempt that has been made 
to repeal the eleventh amendment since its adoption. This 
l)roiM>Rition was probably suggested by the impunity with which 
some of the States have repudiated their debts.' 

77. OTHER TIUBUNALS FOR THB SETTLEMENT OF DISPUTES BETWEEN 
THE STATES AND THE GENERAL GOVERNMENT. 

In consequence of the difficulty arising out of the relations 
between the States and the United States, there have been six 
amendments introduced at different periods providing for some 
other tribunals higher than the Supreme Court. These will 
be considered chronologically. 

(1) The New York convention of 1788 proposed that a per- 
son aggrieved by any judgment of the Supreme Court, in any 
cause in which the court had original jurisdiction, should, upon 
application, have a commission review the case with power to 
cx>rrect the errors in the judgment, sentence, or decree. This 
commission was to consist of not loss than seven men learned 
in the law, appointed by the President upon the confirmation 
of the Senate.^ 

> App., No. 1346. It farther made provision for extending the appellate Jurisdiction of 
the Supreme Court to all cases "where the writ of habeas corpus will lie in the aeveral 
Pedoral oourts inferior to the Supreme Court." 

•App.,No.l678. 

'Virginia had been particularly prominent in this moTomont. Attempt was made by 
oreditora to collect from Louisiana by traunferring their evidence of indebtedness to other 
States (New Hampshire v. Louisiana and New York v, Louisiana, 108 D. S., 70), bat failed. 
See also Hans v. Louisiana, 134 U. S., 1. 

«A|pp.,No.71. 
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(2) The creation of a uew^ tribunal to determine disputes 
between tbe States and the General (Government has been 
thrice suggested. The legislature of Pennsylvania, in con- 
Bcquence of the State being obliged to yield in theVamous 
Gideon Olmstead case * to the decision of the Supreme Court, 
passed a resolution in 1809 instructing their Senators and Bep- 
resentatives to use their influence to procure an amendment to 
the Constitution so that an impartial tribunal may be estab- 
lished to determine disputes between the General and State 
governments.* This amendment was not concurred in by a 
single State. On the contrary, the legislatures of several of 
the States formally disapproved of it,^ among them Virginia, 
Ohio, Kentucky, and Georgia. This fact is of especial interest 
in view of their subsequent action. 

In like manner, the legislature of Georgia in 1833 expressed its 
desire for an amendment authorizing the establishment of some 
tribunal of last resort for the settlement of all such disputes.^ 

( The Pennsylvania antlioritioa had forcibly ruaisted tho cuforoement of iho dociaiou of | 

tbo Supremo Court adinniug tho dociaiou givon by tho Cominitteo of Appeal of tho Con- 
greaa of the Coufedumcy. In thia oaae, decided In 1809, the Bupronio Court flrat found 
itaelf oollod upon to declare a State law void. United Statoa v. Peters, SCronch, 115; 
Constitutional History as Seen in American Law, pp. Bi-^-, Hildreth, iii, pp. 155-164; 
Story. I, p. 282, note ; ante, par. 76. Por other references, see Foster, Com. on Const., p. 148, 
note 14. 

* App., No.3ir7{ Annals of Congreaa, Blevonth Congress, second session, ]>p. 2253-2270; 
Annual Segistor (1800), pp. 150-175; ibid. (1810), pp. 118-130; Jour, of Senate of Pouu. 
(1^08-00), pp. 208 ot soil. 

■The following States are Icnown to have passed resolutions of "disapproval:" New 
Hampshire, Vermont, Kew Jersey, Maryland, Virginia, North Carolina, Georgia, Ohio, 
Kentucky, and Tennessee. No. Am. Rev., October, 1830, pp. 607-512 ; Niles' Ilogistcr, vol. 
xui. pp. 02-93, 318-310; vol. xuil, pp. 84-85, 03, Suppl., p. 24; The Aurora, February 8, 1810; 
Jour, of Senate of Penn. (1808-09), p. 268 ; ibid. (1800-10). pp. 74, 106, 281 ; ibid. (1810-11), pp. 
87, 41, 165; ibid.(1811-12),p.05. The legialature of Virginia unanimonaly declared that '*they 
are of the opinion tliat a tribunal is already provided by the Constitution of the United 
States, to wit, the Sux)reme Court, more eminently quali6cd * • * to decide the disputes 
aforesaid in an enlightened and impartial manner than any other which could bo created." 
*'The creation of a tribunal such oa is proposed by Pennsylvania wuuld, in our opinion, 
tend rather to invite than to prevent collisions between tho Federal and State courts. It 
might also become in process of time a serious and dangerona enibarrasament to the opera- 
tion of the General Uovemniout." Com]Nire with subsequent aiition of Virginia, pp. 161- 
162. note 5. On the other hand, in 1831 the legislature of Pennsylvania declaitMl that the 
Supreme Court had jurisdiction on constitutional questions. Story, vol. i, p. 282, note 1 ; 
Am. An. Keg., vol. 6, pp. 330-387. 

* App., No. 618. Counter replies from Maaaachusetts and Virginia. Am. An. Beg., vol. 
VI. pp. 350-357, 816-317, 330-337. Kesolvea of MaasacluisctU.vol. xix, pp. 411-423. Governor 
Troup, In a letter to tiie Senators and llopreseutatlvcs of Georgia in Congress, under duto 
of February 21, 1827, writes: "| consider all questions of mere sovereignty us mutter for 
negotuition between the States and the United States until the competent tribunal shall 
be assigned by the Constitution itself for the luljustmont of them." • » * "Accord- 
ing to my limited conception, the Supreme (Jourt is not made by the Constitution of the 
United Statos the arbiter in controvursloa involving rights of sovereignly between tho 
States and the Unitetl States." Niles' Register, xxxii. 20. See roply of tho legislature 
of Georgia to Marsliuirs issue of the writ of error iu case of Tassels. Niles' liogister, 
XXXiX. 338: Von Uolst, Uistory ot the U. S., I. 455. 
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Thoirown controversies with the United States authorities' 
and the recent nullification movement in South Carolina' nat- 
urally suggested this amendment. 

A tbird proposition was that such controversies should be 
referred to the Senate. 

In the early twenties the Democracy was greatly excited 
over the recent decisions of the Supreme Oourt extending and 
strengthening the powers of the General Government.' At 
the opening of Congress in 1821 Senator Johnson of Kentucky, 
later Vice President, introduced an amendment which pro- 
vided that in all controversies to which the judicial power of 
the United States should be construed to extend to which a 
State should be a party, and in all cases in which a State should 
desire to become a party, ^Mn conseffuence of having a consti- 
tution or law of such State questioned, the Senate of the 
United States shall have appellate jurisdiction."* This reso- 
lution led to an interesting debate, in which the right of the 
Federal court to declare a State law unconstitutional was 
calle<l in question. Senator Johnson opened the discussion 
with the remark that his resolution was prompted by the deci- 
sion which had declared unconstitutional an act of the Ken- 
tucky legislature called the ^< occupying claimant law." Later, 
in an elaborate speech attacking the recent decisions of the 
Supreme Oourt, he showed that the Federal judiciary had 
declared unconstitutional and void the laws of nine of the 
States.* "I know of no clause in the Federal Constitution," 

> Cherokee Nation v. OeorgJo, 5 Peters, i; Tamels v. Georgia; oopy of writ (1830). Nilcs' 
Kf'ginter, XXXIX, 838; Worcester p. Georgia, 6 Peters, 515; Von Hoist, 1,433-458; Brj-ce.i. 
268-269; Reply of MassAohneettii legislature (1831) against tlie action oi Georgia; Jour. of 
Senate of Ponn. (1830-31), p. 641. 

*See preamble of the resolntions passed by the legislature of South Carolina calling 
for a convention t« amend the Constitution of the United States. Am. An. Reg., toI. viil^ 
205. See post, pars. 83, 177. 

I Even Jefferson from his retirement felt called upon to write in 1820 : " The Judiciary of 
the United States is the subtle corps of sappers and miners constantly worlcing under 
ground tn undermine the foundations of our confederate fabric. They are constantly 
roiistructiiig our Constitution from a coordination of a general and a special government 
io a general and supreme one alone." Workn, vii, 102; see also ibid., 184, 216. 256. 

^ App., No. 501. Sumner, Andrew Jackson, p. 128. This would correspond with the 
pmctico of the present German Empire. Hart, Fed. Govt., sec. 260. 

*New Hampshire, Kew York, New Jersey, Pennsylvania, Maryland, Virglnin, Ohio, 
Kentucky, and GfM>rgia, in the following cnnos: New Hampshire (1810). Dartmouth Col- 
lego r. Woodward, 4 Wheaton, 518. New York (1810), Sturges t. Crowninshiold, 4 Wheat4>n, 
122. New Jonoy (1812), New Jersey v. Wilson, 7 Cranch. 164. Pennsylvania (1808), United 
StAtes V. Peters, 5 Oanch, 1 1S. Maryland (1810), McCnIloch r. Maryland, 4 Wheaton, 316. 
Virginia (1821), Cohens o Virginta. 6 Wheaton, 264. Ohio (1819-1821). Ohio Bank Tax Case 
(Hank of Vnited States v. Osbom et al ), Wheaton, 738; Nilos Register, xvif. 130; xix, 

H. Doc. 353, pt 2 11 
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he coiitinnedy ^Hbat gives the power to the judiciary of dechir- 
lug the hiw and coiiHtitutiou of a State repugnant to the Don- 
Btitntion of the United States and therefore null and void. 
No express grant, no fair instructioni contains it, and the 
States never designed so to impair their sovereignty as to 
delegate this power to the Federal judiciary. * But tliey have 

66, 86, 129, 147, 227. 2M, 810, 837. 34C. 861, 448. Kuutucky (1818), Kentucky liank Tax v. Uaiik 
of United SUte«, Nile*' Ilegistor, xv, 436; xvi, 56. Kentuiky (1820-181*1), Ocoup^'iiij; 
CUimant Law Caae, Nilea' Kogiaier, xxi, 404 : S. J., Bigliteeutli Cougnsas, flnit aoaniou, 
p. 183. Georgia (1810), Kletcber v. Peck ( Yaxoo clalin)i), 6 Cnuich, 87. For iliJicuaaiun in 
Virginia legialature over tliedeciaion of McCuilocli v. Maryland, and roaolutioua to creatu 
a tribunal to decide auch caauM, see Nilea' Kegiatvr, xvii, 288, 311-315,447. AsareMuUvf 
the caae of Cobena v. Virginia, the logiaUitiiro of Virginia luuiaed revolutions declaring 
*' tbat there ia no rightful power" **ln the Federal Judiciary to arraign tlie aovereigiity of u 
ComnuHi wealth before any tribunal but that which reaidea in tho miO®*t^y of the |ieuplo.*' 
Nilea' Kegiater, ZIX, 211, 340<341, 417-418; xxi, 404. The legwlatiire of Ohio. In ooniie. 
queneeof the deciaionof the United States circuit court in the above-oited bank cumu. 
paaaed a seriea of reaolutiona indorsing tho " Virginia and Kentucky resolutions of 1788 
and 1800," dechiring their right to tax the bank, and protesting " against the doctrine that 
the political rights of the separate States, * * * and their powers as sovereign SUhWh 
way be selUod and detcrutiui;d in the Supremo Ciairt of Iho UuitiMl Htales, so as to cwu- 
clude and bind thorn in casus contrived between individuals and where there are nuououf 
them parUes direct." Niles' Register, xix, 330-341 : ibid., xxi, 342-943. The logislatuns 
of New Hampshire and Massachusetts repliod maintaining a contrary view, and di'clariiig 
the Jurisdiction of tho coiurt and " that the preaervatlon and due exercise of this power is 
essential to the peace aud safety of the Union." Niles' Register, xx, 313; xxi, 404. Tlio 
legislature of Keutucky iiassed in the early twoutiea, repeatedly, rosolutions " roniouatrat- 
ing and proteating" against the decision of the United States courts concerning tho 
••occupying claimant law." One of theae declared the declaion an ''infringement of the 
sovereignty of the State" and requested their Senators and Representatives "to secure 
the pasaage of a law requiring tho concurrence of two thirds of the court in ail casi*s 
Involving the validity of a law of any State or an increase in the numbor of Judgost." 
S. J., Bighteenth Congress, flmt session, p. 183; Niles' Register, xxi, 406. In 1828 tho 
legislature of Virginia passed the following resolutions: " Resolved, That the Constitu- 
tion of the United States being a federative comiMCt between sovereign States, in cim- 
struing which no common arbiter is known, each State has the right to construe the 
eomiMict for itself." They declared the tarifT nets unconstitutional. Am. An. Itog., 
Local Hist., p. 131. See also resolutions of South Carolina, Georgia, and Alabama of this 
same period; ibid., pp. 136-138, 140-142, 147. No. Am. Rev., xxxi, 487. Posit, imrs. 148. 
156. See resolutions of the legislature of Delaware in 1838, in reply to those of South 
Carolina, declaring that the Constitution e8t4iblished the Supreme Court fur tho settle 
ment of controversies between the United States and the respective Stat<is. S. J., Twenty • 
second Congress, second sessiou, 157-158. 1*ost, par. 177. In 1850 the legislature o{ Wis- 
consin, after the Supreme Court, in Abloman v. Sooth, 21 Howard, 500, declarud a law of 
tliu State unooustitutiouul,pansc4l rosolutions in which u "|M)sitivo doUanco Is urj^cd an 
the rightful remedy." Lnlor, in, 102; London, pp. 230-2-10. Other rufciiuiicus, see 8t«M-.v. i, 
pp. 261, uote3i 272, 281,not4) 1; 282, note 1. Nilos' Register, XLiil, Supplement. 

■Mercer of Maryland said in the Federal Convention of 1787: "£ disapprove of tho 
doctrine that the Judges as expositors of the Constitution have authority to declare a law 
void. Laws ought to be well and cautiously made and then be uncontrollable." Elliot, 
V, 429. Upon the rejection of the motion io give to Congress the power of negativing 
such laws as were unconstitutional, Oouvornenr Morris pointed out that this power 
would rest with the Judiciary. RUiot, v, 821. See Bryce for oomment on this remark, 
I, 267. See also Roger Sheniuiu's remarks, BUlot, v, 321. Marshall iu tlie Virginia 
convention osserted the saiiio principle. Kliiot, in, 553. For origin of tho practf(*e of 
the Judiciary declaring legUlative net void, consult the following: Rrlntou Co xe. Judicial 
Power and Unconstitutional Legislation, Purts ii~iv in iiassiui; James B. Tluiyer, Uui- 
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assumed it, and to connteract the evils which innst result from 
this assuuiption a responsible tribunal of appeal should be 
provide<l." "Is it not," he inquired, "equally the duty of 
Congress to declare the opinion of the Federal judiciary null 
and void in every case where a majority of Congress might 
deem it repugnant to the Constitution t" ' The resolution was 
repeatedly considered, but was finally laid on the table.* 

(3) Another method for the decision of all questions of con- 
stitutional power was suggested by Senator Davis of Ken- 
tucky, in 1867. It was "that the Constitution should be so 
amended as to create a tribunal with jurisdiction to decide all 
questions of constitutional power that shall arise in the Gov- 
ernment of the United States and all conflict of jurisdiction 
between it and the State governments,"-' the tribunal to con- 
sist of one member from each State, appointed by the State, to 
hold his oflBce during good behavior, and a majority of the 
whole number of the tribunal to be necessary to make a deci- 
sion. In 1871 Senator Davis introduced a similar amendment 
specifying more in particular over what questions the tribunal 
should have jurisdiction and providing for the details of the 
procedure and composition of the tribunal. Among other 
duties imposed upon this body, was that of opening and 
counting the votes of the electors of the President and Vice- 
President.^ The decisions of the Supreme Court sustaining 
the constitutionality of most of the reconstruction acts proba- 
bly called out this proposition. 

78. SUMMAKY OF TME PROPOSITIONS RELATIVE TO THE 
JUDICIARY. 

As we review the various propositions that have been con- 
sidered in the preceding pages, we see that since the eleventh 

vard Ijiiw Review, vii, No. 8; Brooks Adiime, Atlantic Monthly, November, 1884; O. B. 
Elli»tt. The LoKiflUtitre and the Courto. Political Science Qunrterly, v, 224 1 W.W.Wil- 
Irtitgliby, The Supreme Conrt of the United States, Chapter v : also Story, Chapter iv, with 
niiien. For list of statnlos declared void by Federal courts, see Davis, Appendix to the 
Report of the Decisions of the Supreme Conrt of the United States, 181 U. S., coxxzv 
ct. ncq. See Goxo's criticism of this list, chnpter ii. 

' Annals of Congress, Seventeenth Congress, first sessiou, pp. 80-81. nolmes offered, as 
an amendment to the proposition, one for the removal of Judges on address of Congress. 
See ante, par. 71. 

* A resolution was introduced in the legislature of Maryland in 1831 for the deolsion of 
the constitutionality of State laws by the Senate of the United States and fur theoon- 
cnrrenoe of two-thirds of the Senate to declare any State law iinoonstitntioual. Nilos* 
Register, xxxix, 357. For amendment intro<1nced in 1846, taking away this power from 
the Federal Government, see ante, par. 76, p. 158. 

>App.,No.l223. 

«App.,Ko.l385. 
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aiueiidiueiit ban beeu secured, there has beeu uo considerable 
movement to alter the provisions of the Gonstitutiou relative 
to tills department The few attacks made in the early years 
of the iiresent century were either the outgrowth of party hos- 
tility to the political complexion of the judiciary, which was 
strongly Feileralist, or the expression of the spirit of States 
rights, which viewed with alarm the nationalizing tendency of 
the decisions of the Supreme Court under the leadership of 
John Marshall.^ No great dissatisfaction has been felt with 
the judiciary, and hence there has been a general tendency 
to retain the present system, with such changes as can be 
effected by law. In recent yesirs there have been one or 
two attempts to increase the number of judges, in order to 
decrease the amount of work required of the judges of the 
Supreme Oourt, but inasmuch as the number of judges is fixed 
by law and not by the Gonstitution, there is no need of an 
amendment to effect this change, as is shown by the law 
recently passed by the Fifty-first Congress for the creation of 
new courts and judgeships. The last attempt to change the 
judiciary by means of an amendment indicates that there is 
at present a tendency to increase rather than to restrict the 
jurisdiction of the Federal courts. 



> For MtiuMte of the iulloeiica of UanhaU, aeo Article by Hoiiry Hlt4*lioock in Conetitu- 
UoLaX Hlatdry m Seen in American Law, chaiiter u ; Bryoe, i, 287, 884h»85. 
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proposed amendments appectinq the powers op 
the government. 

79. division op powers between the spates and the 

GENERAL GOVERNMENT. 

In the formation of the Oovernment, one of the most difDcult 
things proved to be the setting aside the powers of the Gen- 
eral Oovernment from those of the States. Historically, there 
were many powers which had been exercised by the colonies, 
and later by the States, in which the English Oovernment and 
the Continental Congress and the Congress of the Confedera- 
tion had never shared. The principle tacitly adopted was 
that the States shonld retain all not expressly delegated to 
the Union. Theii it was agreed that the grant of power to the 
Federal Oovernment shonld be expressed in a few broad 
phrases. No attempt was made to ennmerate minntely, but 
generally principles requiring later interpretation were admit- 
ted. Uence disputes quickly arose, and parties championing 
either broad or strict construction were formed. During the 
one hundred years there have been successive controversies. 
Considerable difficulty has been experienced in the attempts 
to discriminate between the i>owcrs granted by the Constitu- 
tion to the States and Oeneral (lovernmeiit, respectively. 
Especially was this true in qnestions concerning taxation and 
commerce. Naturally, attempts have been made to secure 
amendments, either to remedy defects or to establish some 
favorite principle. It is noteworthy that of the propositions 
early brought before the States for ratification two were simply 
in conformation of the principles adopted by the Convention.^ 
The change in the relative powers and importance of the 
States and the Union is due to the growth of custom, and 
especially to the effect of the civil war. 

80. RESERVATION OF NONDELEGATED POWERS TO THE 

STATES. 

The Massachusetts convention was the first to adopt the plan 
of proposing amendments to the Constitution at the time they 



> The ninth and tenth amendment*. 
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ratified it. One of the aineiidineiits wbicli this convention most 
desired to have added to the Constitution was a clause dis- 
tinctly reserving the nondelegated powers to the States, hence 
they placed first in the series which they recommended an 
article which stipulated ^^ that it be explicitly declared that all 
powers not delegated by the aforesaid Constitution are reserved 
to the several States, to be by them exercised." ^ The plan 
thus suggested of pro£)Osing amendments was taken up by six 
of the other ratifying conventions. A favorite subject for their 
recommendation was a provision similar to one quoted al>ove.' 
In accordance with the desire so generally expressed, Mr. Mad- 
ison included in the series of amendments proposed by him in 
the First Congress a provision similar to that recommended by 
the States.' It was in these words : << The powers not delegated 
by this Constitution, nor prohibited by it to the States, are 
reserved to the States respectively.'*^ Several unsuccessful 
attempts were made in both Houses to insert the word ^^ ex- 
pressly " before the word ^' delegated." * The amendment finally 
passed Congress at the same time as the others of the series, 
with the addition of the words ^< or to the people " at the end 
of the article.* 

81. EFFECT OF EXPRESSED PROHIBITIONS ON CONGRESS. 

Another phase of the same agitation grew out of the fear 
that the expressed inhibition on Congress against the exercise 
of certain powers might be construed into an assumption of 
powers not so prohibited. To meet this case the constitational 
convention in Virginia also recommended an additional article 
as a guide in the interpretation of the Constitution and to 
prevent the extension of the power of Congress.^ It was in 
these words : ^^ That those danses which declare that Congress 
shall not exercise certain power be not interpreted, in any 
manner whatsoever, to extend the power of Congress; but that 
they be construed either as making exception to the specitle<l 
power when this shall be the case, or otherwise, as inserte<l 

iApPmKo.1. 

" CoiiT«nlloii in New Hunptlilre, South Oan^na, Virginia, and North Oarollna alao pro- 
posed a timiUr Mncndment. App., Koo. 11, 14, 26, 78. 
sApPmHoo.146,190. 

* A simiUr provioton in the oonttitntlona of Kew Hftrnpehlre, IfMeaohusette, Indiana, 
and Weet Virginia. 

• App., Koe. 101, 102, 231, 282, 288, 268, 206. 
« App., No. 266. 

' The Norili Carolina conreniion inoorporated thia amendment in her noHce as well aa 
••Teral of the other propositions of the Virginia couvontion. App., No, 06. 
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merely for jrreater cantion."' This might also have been con- 
sidered an additional guaranty of the rights of the States, bnt 
Mr. Madison in his series had so changed this proposition that 
it had reference only to the rights reserved to tlie people. It 
read : << The exception here or elsewhere in the Gonstitation 
made in favor of particular rights shall not be so coDstrned as 
to diminish the just importance of other rights retained by the 
people, or as to enlarge the powers delegated by the Constitu- 
tion, but cither as actual limitations of such powers, or as 
iuRcrted merely for greater caution." ^ The committee reported 
this amendment in the form in which it was adopted' and as it 
now appears in the ninth amendment:^ '<The enumeration in 
the Constitution of certain rights shall not be construed to 
deny or dii^parage others retained by the people."' 

82. SUITS AGAINST STATES. 

In only one cane has the Constitution been so construed as 
to arouse a sufficient number of the States to secure its 
emendation. This wsis occasioned by the decision of the 
Supreme Court Unit they would ent.ertain suits instituted by 
individuals against States.*^ 

After several preliminary attempts had been made, an 
amendment passed Congress September 5, 1794, forbidding the 
judicial power of the United States extending <<to any suit in 
law or e(iuity, conimenced or prosecuted against one of the 
United States by citizens of another State, or by citizens or 
subjects of any foreign State," and was declared to have been 
ratified^ in a message of the President to Congress, dated 
January 8, 1708. In general, the effect of this amendment has 
been salutary, and only one effort has been made to annul it.* 

83. IMPLIED POWERS OF CONGRESS. 

In view of the increasing tendency to rely ui)on the doc- 
trine of implied powers, in 1800, Mr. Clopton of Virginia pre- 
sented an amendment providing that the necessary and proper 



iApp.,No.42. 
« App., No. 139. 
> App., Nob. 177, 178. 
« App., No. 229. 

* In 1884 Mr. Davis proposed an amendmont considerably expanding this article. App., 
No. 1089O. 

* Connidered more fhlly, ante, par. 78. 
'App., No. 821. 

* App., No. 1578. Proposed in 1888. Soe ante, par. 76. 
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clause of section 8, Article I, in regard to the powers granted 
to Congress, ^^ shall be coiistrned so as to comprehend only 
such laws as shall have a natural connection with and imme- 
diate relation to the powers enumerated ia the said section, or 
to such other powers as are expressly vested by the Oonstitu- 
tion in the Government of the United States, or in any depart- 
ment or office thereof."^ No further attempt was made to 
amend the Ooustitution in regard to the division of powers 
until some twenty* three years later. In December, 1829, Mr. 
Hall of North Carolina ii)troduce<l a resolution in the House 
calling for the appointment of a select committee to ^Mnqnire 
into the expediency of amending the Constitution so as to 
define more clearly the separation between the powers dele- 
gated to the Government of the United States and those 
retained by the people, or delegated to the State governments."' 
The House refused to agree to the resolution. This was just 
previous to the nullification by South Carolina, but the prop- 
osition may have been prompted by a desire to settle the 
question of a protective tariff. On January 9, 1833, Congress 
received an application from the State of Georgia for the call 
of a constitutional convention to amend the Constitution.^ In 
the call some thirteen particulars were enumerated in which 
the resolutions declared the experiences of the past had clearly 
proved that tht^ Constitution required amendment. 

The first two of these were as follows: First, "That the 
powers delegated to the General (iovernment, and the right 
reserved to the States or to the people may be more distinctly 
defined," and the second, <^That the power of coercion by the 
General Government over the States, and the right of a State 
to resist an unconstitutional act of Congress may be deter- 
mined."* There is no occasion to look far to discover the 
events which suggested these propositions. Obviously they 
were, first the nullification of South Carolina, which was still 



» App., No. 377. 

SApp., No. 500. 

■ Alabama also made application, and South Carolina called for a convention of the 
States. See post, par. 177. 

*App., Nos. 613,014. The preamble declared that "there exist many oontrovcrsiee grow- 
ing out of the cases in which Congress claims to act under construction or implied pow- 
ers, out of the disposition of Congress to act under assumed |M>wers, and out of the right 
of Jnrisdiction either claimed or exercised by the Supreme Court, all of which tend to 
diminish the affection of the people for their own Government," etc., "to a dissolution of 
our happy Union, and a severance of the States into hostile communities, each regarding 
and acting toward each other with the bitterest enmity." 
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in its height, for the President's special message on the situa- 
tion was not sent to Congress until a week later; and second, 
Georgia's own troubles with the Federal judiciary over the 
Indian land questionJ Nothing, however, came of the appli- 
cation; it was simply received and tabled. In 1864 Mr. Davis 
proposed, as one of the series of amendments to be submitted 
to a convention of the States, an article which provided that 
"in giving construction to the Gonstitution," in regard to "all 
rights, liberties, or privileges assured by it to the peo])ley or 
]M)wers reserved to the States, and all denial, restriction, or 
liuiitation of powers to the United States, the Federal Gov- 
ernment, or any of its officers," this rule shall be inflexibly 
adhered to, namely, "that its particular or express language 
shall not be abrogated, impaired, or in any way affected by 
any of its general language or provision, or by any implica- 
tions resulting from if* 

84. PERFORMANCE OF NATIONAL FUNCTIONS BY THE STATES. 

The extreme jealousy with which the rights of the States 
were guarded can be seen by the character of an amendment 
proposed by the ratifying convention of South Carolina. This 
amendment declared that "Whereas it is essential to the pres- 
ervation of the rights reserved to the several States, and the 
freedom of the people under the operation of a general gov- 
ernment, that the right of prescribing the manner, time, and 
place of holding the election to the Federal Ijegislature should 
be forever inseparably annexed to the sovereignty of the sev- 
eral States: This convention doth declare that the same ought 
to remain, to all posterity, a perpetual and fundamental right 
in the local government, exclusive of the interference of the 
General Government, except in cases where the legislature of 
the States shall refuse or neglect to perform and fulfill the 
same according to the terms of the said Constitution.'"^ 

It was not until 1860 that there was presented another 
amendment that can be properly classified under this head. 
Mr. Hindman of Arkansas inclnded in the series of amend, 
ments introduced by him on the 12th of December, as a solu- 
tion of the question of the hour^ an article which stipulated 
that "all Federal officers exercising their functions within the 



1 See ante, pur. 77. 

* App., No. 1030p. For other ariiolen of this seriee, see poet, par. 108. 

SApp., No. 10. 
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limits of the States" shall be appointexl by State authority J 
But this proiK)8itiou came to iiani^^ht; like all the others pre- 
sented at this time it failed to meet the difliculty. In 18(15 
two i*esolutioiis were proposed to amend the ninth section of 
the first article which has reference to the powers denied the 
United States Government In what particulars can not be 
stated, for, unfortunately, the text is not given, but probably 
they contemplated extending the i)ower of the central Gov- 
ernment.* A proposition the converse of that brought forward 
by South Carolina was prepared by Mr. Hibbard of 14 ew 
Hampshire, December 0, 1872. It authorized Congress to fix 
a uniform day for holding State elections.^ This amendment 
was probably suggested by a sense of the desirableness of 
such a change, and by the belief that it could not be secured 
without a constitutional requirement. The States have, how- 
ever, gradually come to adopt for their election the day set by 
Congress for the national elections. There are still several 
exceptions.^ 

86. GUARANTY OP THE STATE GOVERNMENT. 

In addition to the guaranty contained in the Constitution, 
the ratifying convention of Rhode Island recommended as an 
amendment that ^' the United States shall guarantee to each 
State its sovereignty, ft*eedoni, and independence, and every 
power, jurisdiction, and right which is not by the Constitution 
expressly delegated to the United States."^ lihode Island had 
been led to ratify the Constitution in part by the apprehension 
that the threat which had been matle to divide her territory 
among her neighbors might be carried into effect. Now that 
she had joined the Union, she naturally desired a constitutional 
guaranty that her integrity should be maintained, for she fully 
realized that as the smallest of the States of the Union, she 
was practically helpless against her larger and more iiowerful 
sisters. No other amendment of a similar character appears 
to have been presented until ninety years later. In 1880 Mr. 
Acklen of Louisiana proposed an amendment guaranteeing not 

)App., No.8iL 

*Mr. Stevens of Penney Ivanit, App., Ko. 1M2, and Mr. Be^Jemin of Uieeoori, A pp.. 
No. 1062. 

> App., No. 1856. No. 1514 aleo provided iliei the flnt Tueodfty afler the first Monday 
In November iu each year for the PreeideuUal election should be fixed for the uleotlon for 
President and Vioe-President, members of Congresa, and State and county officers. 

4 Notably Vermont, Abode Island, Oregon, Arkansas, Florida, and Qeorgia. 

•App.,No.lM. 
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only the integrity of the Union, but also the right of the States 
to " enforce their own local laws for their individual government 
by and throngh their own self chosen and elected representa- 
tives and officials," without interference by the Federal Gov- 
ernmentJ This was intended to check the growing tendency 
toward centralization.' 

There have been two resolutions — the one to explain, the 
other to extend the power conferred upon the Federal Govern- 
incnt by Article IV, section 4, of the Oonstitution, which pro- 
vidcR that ''The United States shall guarantee to every State 
in this Union a republican form of government, and shall protect 
each of them against invasion, and, on application of the legisa- 
latnre, or of the executive (when the legislature can not be con- 
vened), against domestic violence." The first of these was pre- 
sented by Mr. Florence of Pennsylvania, in 1861.' One of 
the series of articles introduced by him at this time declared 
that the regulation of slavery within its limits was exclusively 
the right of each State, and that the Constitution shall never 
be altered or amended to impair this right of each State with- 
out its consent; it, however, stipulated that this article shall 
not be construed to absolve the United States Government 
from rendering assistance to suppress insurrection or domestic 
violence, as provided in the Oonstitution. This proviso was 
doubtless suggested to meet the case of a State calling upon 
the officers of the General Government to assist in quelling a 
slave insurrection; otherwise they might refuse to render 
assistance on the ground that the regulation of slavery was 
exclusively the right of each State. 

The second resolution, proposed by Mr. Drake of Missouri, 
in 1870, authorized the United States to protect **each State 
against domestic violence whenever it shall be shown to the 



>App.,Nn.lS09. 

*The prenmblo tn thin ronolatlon doclares thftt the "growing tendency to the central • 
tcAtlon of iM>wpr in tlie Fedcrid Government line Awakeneil throughout th« country a Jnst 
Tear that in the near future the i>orpo(nity of thia Union may again be i niporllod by inter^ 
nnl commotion," eto., "thereby wrecking the peace and proapority of the llepnblio and 
breaking clown the doctrinea of perpetual union of the Statca finally and fnlly settled by 
the war, aa well as infringing upon that home rule of the States guaranteed by the Con* 
atitntioo/' The right of local 8elf-;!OTemment belonging to tho people of each State la, 
in eleven of tho older States, declare<l a constitutional right which tho National Qovem- 
ment can never infringe, via, New Hampshire, Massachusetts, Vermont, Maryland, Vir- 
ginin. West Virginia, North C^arolina, Mlasonri, Toxaa, Colorado, and Georgia. Stimson^ 
Amerimn St4itnt« Law, par. 198. 

SApp.,No.87& 
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President, iu such sach manner tis Oougress may by law pre- 
scribe, that such violence exists in such State." * This amend- 
ment was prompted by a desire to give Oougress constitutional 
authority for using force in the Southern' States to put down 
the Kluklux Klan and other similar organizations which were 
terrorizing the negro, knowing full well that the State govern- 
ments, as provided in the Constitution, would not call ou the 
National Government for assisti^nce, as the party in power in 
the most of these was politically opposed to the negro.* 

86. ACKNOWLEDGMENT OF SECESSION. 

Remembering the fretiuently relocated argument of ISGO-Ol, 
that the case of the rebellion of a State had not been foreseen 
by the framers of the Constitution, it is interestiug to observe 
an amendment proposed by the ratifying convention of North 
CiM^olina; it provided that << Congress should not declare any 
State to be in rebellion without the consent of at least two- 
thirds of all the members present in both Houses.'' ' Not unl il 
the period just previous to the civil war were any further 
amendmeuts relative to the secession of a State introduced in 
Congress, but among the numerous propositions presented 
during the second session of the Thirty-sixth Congress were 
several upon the subject which was then uppermost in the 
public mind. December 17, 18(iO, three days before the ordi- 
nance of secession was passed by the South Carolina conven- 
tion, Mr. Sickles of New York presented a resolution to 
amend the Constitution, providing that << Whenever a conven- 
tion of delegates, chosen in any Stiite by the people thereof 
under the reconnnendation of its legislature, shall rescind and 
annul its ratification of the Constitution, the President shall 
nominate and, by and with the advice of the Senate, shall 
appoint commissioners, not exceeding three, to confer with the 
duly appointed agents of such State, and to agree ni)on the 
disposition of the public property of the United States lying 
within such State, and ui)on the proportion of the public debt 
to be assumed and paid by such State; and upon the approval 
of the settlement agreed upon by the President and its ratift- 



>App.,Nal828. 

*Tlie roHolntJon was referrod U* the Comiiiitteo on tlje Judiciary, who •iibMMjiienUy 
reported it adyorsely. 

' App.. Ko. 89. For nkctcli of sooesaiuu movomentii, aoe Foator, Com. on the Conat, 
aeca.8l.80. 
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cation by two-thirds of the Seuate present, the President shall 
forthwith issue his proclamation declaring the assent of the 
United States to the withdrawal of such State from the 
Union."* In the following February, Mr. Vallandigham of 
Ohio, in connection with his well-known proi)Osition for the 
division of the Union into four sections, by which division the 
slave Sttites practically formed one section, proposed an 
ai'ti(*le forbidding the secession of a State withont the consent 
of the legishittlres of all the States of the section to which the 
State proposing to secede belongs, and empowering the Presi- 
dent 'Ho adjust with seceding States all questions arising 
becanse of their secession; but the terms of adjustment shall 
be submitted to the Congress for their approval before the 
same shall be valid.''' 

87. LIMITATION ON SECESSION. 

The above amendments were manifestly intended to facili- 
tate the peaceful secession of the Southern States. In the 
same session three other amendments were presented either to 
restrict or to absolutely proliibit such action. The one intro- 
duced by Mr. Florence of Pennsylvania, January 28, 1861, as 
one of his series of compromise amendments, provided that 
^< No State, or the people thereof, shall retire from the Union 
without the consent of three- fourths of the States.''^ This 
was referred to tlie Select Committee on the Condition of the 
Country. Two weeks later Mr. Ferry of Connecticut proi)Osed 
a resolution instructing the Committee on the Judiciary <Ho 
inquire into the expediency of so amending the Constitution 
as expressly to forbid tli6' withdrawal of any State from the 
Union without the consent of two-thirds of both Houses of 
Congress, the approval of the President, and the consent of all 
the States." Objection was made to the resolution, so it was 
not received/ 

In the closing days of this session, after seven States had 
alrcjuly withdrawn and several others were preparing to take 
similar action, Senator Doolittle of Wisconsin, who subse-^ 



I A pp., No. 824. Referred io the St^Uu't Cominittoe on the Condition of the Cooniry. 

*App., No.004. It -would 8«»otii t hut the name proposition was reintroduced byUn In 
1882. Riddle, Reoolloction of War Times, pp. 186-106. See also App., No. 977; ante, 
par. 48. 

> App., No. 891. 

* App., No. 910. 
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quently opposed the passage of the reoonstructiou amend- 
ments, submitted aii amendment absolutely prohibiting the 
secession of a State.^ 

This was the last amendment of this character tor the time 
being, but in 1864, Mr. Saulsbury of Delaware included in 
the series of compromise propositions, offered by him as a 
substitute for the thirteenth amendment, a provision prohibit- 
ing the withdrawal of a State <' without the consent of three- 
fourths of all the States, expressed by an amendment proi)08ed 
and ratified in the manner provided for in the Oonstitution."*^ 
Ill the three following years amendments were introduced, two 
of which declared the perpetuity of the Union under the Con- 
stitution, and prohibited any State from passing any ordinance 
of secession.^ One proposed placing an article in the Consti- 
tution defining the status of a State in rebellion. This 
amendment was based upon the principles of the so-called 
'< State suicide theory." By its provisions a State in rebellion 
was to be considered ^< as having forfeited all its rights and 
))rivileges us a State," and as having reverted to the condition 
of a Territory, ^< subject, like all other Territories, to the dispo- 
sition of Congress."^ These amendments were either tabled 
or indefinitely postponed, as Congress doubtless felt that the 
result of the war guaranteed better than any amendment 
could do the perpetuity of the Union unimpaired.^ 



* App., No. 052, to bo added to the peace oonvoutioii anioudiiieiiU. It yim iu tlioai) 
woi^s : " No State, or any part thereof, herutoforu adiuiitod or beruiiftor to l>o uduilltud 
into tbe Union, shall have power to withdraw from the J arlsd lotion of the United SUitca, 
and thia Constitution and all the laws passed in pursuance of its delegated power shall 
be the supremo law of the land therein, anything cxintained in any constitution, act, or 
ordinance of nuy State legislature oroonvention to the oontrury notwithstanding." 

• App., No. 1016. 

• App., Noe. 1068, 1198. No. 1066 declared tbat " Paramount sovereignty shall reside in 
the United States, and every citizen thereof, or of any State or Territory therein, sball 
owe faith, loyalty, and allegiance to the United States." In IMO an aniondniont guaran- 
teeing both the integrity of the Union and that of the States was presented. App., No. 
1600; see ante, par. 86. 

4App., No. 1106. 

* The constitutions of several of the Status, adopted in the yoars immediately succeed- 
ing the civil war, and most of them States which had been iu rebcHioii, contain various 
declarations, as follows: (I) Tbe constitutions of eight Statos declare the Constitution 
of the United States the supreme law of the land. (2) Five declare that the State shall 
always remain a member of the American Union. (3) Six, that no law shall be passed 
in derogation of the paramount allegiance of thecitixons of the State to the United States 
Oovernment. (4) Five, that th^re is no right on the part ot the State to secede or dis- 
eolve its connection with the Union. (6) Six, thai all attempts at secession ought to be 
resisted by the State (Virginia, North Carolina, Florida, and South Carolina) ; by the 
Federal Government (Nevada). Stimson, Am. Statute Law, i, p. 80, ]»ars. 190-192. 
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88. LIMITATIONS ON THE STATES HY THE " l?ECONSTRUCTION 
AMENDMENTS." 

The efi'ort of the Southern States to throw oft' the authority 
of the Oeneral Governiaeiit resulted in the only amendments 
which have ever passed limiting the powers of the StatesJ 
FifRt, by the thirteenth amendment the establishment or per- 
petnatiun of slavery is forbidden. Second, by the fourteenth 
amendment any discrimination against citizens is forbidden, 
that article declaring that ^' No State shall make or enforce 
atiy law which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State deprive any 
person of life, liberty, or property without due process of law, 
nor deny to any person within its jurisdiction the equal protec- 
tions of the laws." Third, by the fifteenth amendment the 
requirement of certain qualifications for the suflrage is for- 
bidden. 

Already the individual was amply protected from the tyr- 
anny of the central power, now the sphere of individual liberty 
was extended by the imtK)sition of restrictions upon State 
si^gression. Except for the power of enforcement, no addi- 
tional i>ower is given to the United States by the «* reconstruc- 
tion amendments." They are in terms a subtraction from the 
powers of the States and the United States, but in effect "the 
position of the United States is changed from thatof a passive 
noninf^iuger of individual liberty to that of an active defender 
of the same against the State.^ ' 

89. TERRITOHIAL POWERS. 

Few subjects occupy so many pages of the statute books, the 
documents of Congress, and the reports of the Supreme Court 
as those relating to the territory of the United States, and the 
questions growing out of it. Pew subjects have led to such 
pai^sionate political debates as the disposition of public lands 
and the erection of Territories. Upon few important subjects 
have there been so small a number of amendments proposed. 
Notwithstanding the fact that the Constitution is silent as to 
tlie annexation of territory, and very vague as to the regula- 
tion and government of it, the only subject upon which numer- 
ous attempts have been made to secure modifications of the 



< In tho Firat Congroaii the Hniino pniMiHl un aincndmont protecting the indlvidiifil against 
a State infringing the riglit of trinl by jary, the right of conscience, freedom of speech 
and the prvsa. App., No. 228. Sec post, par. 97. 

* Burgess, Political Science and Const Law, i, p. 186. 
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Constitution, is the establishment of slavery in the Territories, 
and that phase of the sabject wili be taken np later J 

The one portion of the territory over which tlie United States 
has the clearest power of government — the District of Oolum- 
bia — ^has given rise to more numerous propositions. 

90. lUU £XULUSIV£ P0WBB8 OF OOMGKBSS 0V£K TUB SEAT OF OOYKKN- 
IfBKT AND OTHER SITBS. 

The provision of the Oonstitutiou which vested in Congress 
the exclasivc power of legislation over the Federal town and 
other Fe4leral territory within the States seemed to some of 
the State conventions to be too broad, and calcnlated to cause 
conflict of jurisdiction. Hence, the conventions in Yirginia 
and North Carolina proposed an amendment restricting the 
power of legislation, giving to Congress authority only over 
such regulations as respect the police and good government of 
such territory.' The proposal made in the Senate during the 
lirst session of Congress, to add such an amendment to the 
series to be submitted to tlie States, failed.^ 

The New York ratifying convention also recommended two 
amendments on this subject. The first of these provided that 
the inhabitants of the district in which the seiit of government 
should be situated should not be exempt from paying the like 
taxes, etc., as shall be im|>osed on the other inhabitants of the 
State in which such district may be, neither should any person 
be privileged within the district from arrest for crimes com- 
mitted or debts contracited without the district.^ In this con- 
nection it is interesting to recall that the location of the seat 
of government had not yet been fixed, and that New York 
had strong reason to hope that it might be located within her 
boundaries. 

The other proposal of the New York convention had refer- 
ence to the same right of Congress to legislate over Federal 
territory situated within the States.* It provided, as did a 
similar amendment presented by Mr. Tucker^ in the First 
Congress, that Congress should not make any law to prevent 
the laws of the States respectively, in which the places may 
be, from extending to such places in all civil and criminal mat- 
ters, except to such persons as are in the service of the United 
States, nor to them with respect to crimes committed without 
such places. 

> Post., jmn. 109-112. * App., No. 28». ■ App., No. 67. 

* App., Not. 87, 80. * App., No. W, • App., No. 808. 
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In subseqnent years, after the seat of government had been 
located in the District of Columbia, and the iK>pulation of the 
District had increswed, the fac*.t became more noticeable that 
its inhabitants — contrary to the general principles of our sys- 
tem of government — were deprived of the privilege of voting 
in Federal elections, and even had no voice in making their 
own local regulations. President Monroe, in 1818, in his annnial 
message, called the attention of Congress to the anomaly exist- 
ing incur system, and recommended to their consideration the 
problem whether an arrangement better adapted to the prin- 
ciples of our Oovernment could not be devised, which will never 
infringe the Constitution nor affect the object which the pro- 
vision in question was intended to secured 

In 1844 a proposition was made to so amend the Constitution 
that Congress should retain the power of exclusive legislation 
over the Government buildings .and grounds in the District of 
Columbia and in Federal territory situated in other States; 
but all rights of legislation over other parts of the District of 
Columbia should be rotro4*,eded to the States of Maryland and 
Virginia whenever the legiHlatuieH of these States should sig- 
nify a willingness to accept the same.' This amendment was 
probably suggested by the slavery question, as were several 
other propositions which will be considered in connection with 
the slavery amendments.'* 

91. ARRIDOINO TERRITORY. 

The i)eace of 1783 left several perplexing l>oundary contro- 
versies affecting territory normally within the area of the 
United States. The British continued to occupy posts within 
the northwestern frontier; the Spaniards retained their hold in 
west Florida, above the parallel of 31^. In the southwest also, 
Ceorgia stubbornly laid claim to a large area of territory then 
occupied by Indians. 

It is therefore easy to account for the presentation in 1794 of 
an amendment dealing with both these problems. This pro- 
tM)8cd amendment declared that the powers of the Oovernment 
should not extend to curtail or abridge the limits of the United 
States as defined by the Treaty of Paris in 1783, nor should the 



1 App., No. 480. Const.«Artl,8«o.8,oL17. 

*App., No.736. 

sPoflt,pAr.ll2. 

H. Doc. 363, pt 2 12 
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State riglitfi of preemption to Indian liuuting gi-ounds within 
ita limits, after a fair treaty and sale, be qnestioned.* 

The Jay treaty of 1794 and the Spanish treaty of 17U5 put 
an end to tlie exterior boundary disputes; and in 1802 a settlo- 
nient of the Georgian land claims was reached. When^ in 182(>, 
and again in 1842^ the negotiations with England threateneil 
to deprive Maine of a part of the territory to which she asserted 
title, no attempts to secure an amendment is recorded. 

98. AHKBXATIOK OF TBRBITOBT. 

The next year after the Georgia controversy was laid at 
rest, the annexation of Louisiana brought on a new contro- 
versy with the New England States. No formal attempt was 
made to introduce an amendment in Congress relative to the 
annexation of Louisiana. It seems necessary, however, to 
consider certain amendments drawn up by President Jef- 
ferson.' 

In Jnly, 1803, news arrived of the treaty concluded at Paris, 
April 30, between the United States and the French Kepublic, 
for the purchase of Louisiana. President Jefferson consid- 
ered that there was no constitutional authority for the annex- 
ation of foreign territory by treaty, and prepared the follow- 
ing draft of an amendment which was to be submitted to the 
States: <<The province of Ijouisianais incorporated with the 
United States, and made part thereof, the rights of occupancy 
in the soil and of self-government all coniirmed to the Indian 
inhabitants as they now exisf Then, after creating a special 
constitution for the territory north of the thirty-second par- 
allel, reserving it for the Indians until a new amendment to 
the Constitution should give authority for white ownership, 
the draft provided for erecting the portion south of latitude 
32^ into a territorial government, and vesting the inhabitants 
with the rights of other territorial citizens.^ 

This draft he sent to his Cabinet, but none of them consid- 
ered an amendment necessary. Jefferson was not ready to 
yield his views at once, and in August he proposed a new and 
briefer draft. *< His first," Mr. Adams says, was << almost a 

• App.,Na]ne. 

*8ee Henry Adaow't History of the U. S. for ezteuded Mwoadt, Vol. li, Chap, iv, v, vi ; 
Story, Vol. ii, p. 188, note 1 ; Vol. i, p. 873, note 2; Jefi'craon's Works, Vul. iv, pp. 50U, 504i 
fi06. For Federal opposition, see Fisher Ames's Works, Vol. i, p. 323; Foster, Cow. uii 
Const, I, sec. 81, pp. 118-118. 

•Henry Adams, Hist. U. S., Vol. u, pp. 86, 87. 
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constitntioii in itself." It read as follows: << Article XIII. 
fioaisiana, as ceiled by France to the United States, is made a 
part of the United States; its white inhabitants shall be citi- 
zens and shall stand as to their rights and obligations on the 
name footing with other citizens of the United States in analo- 
gous situations, save only that as to the portion thereof lying 
north of an east and west line drawn through the mouth of 
Arkansas Biyer, no new State shall be established nor any 
grant of land made, other than to Indians in exchange for 
e«iuivalent portions of land occupied by them, until an amend- 
ment to the Gonstitution shall be made for these purposes. 
Florida, also, whensoever it may be rightfully obtained, shall 
l>ecome a part of the Ignited States; its white inhabitants 
shall thereupon be citizens, and shall stand as to their rights 
and obligations on the same footing with other citizens of the 
United States in analogous situations."^ 

Jefferson's party friends and advisers considered that the 
introduction of an amendment would be inexpedient, and 
tried to dissumle him from urging such a change. Finally 
their effort's met with success. In a letter to Senator Nicholas 
of Virginia, Jeilersou writes: <<I confess I think it important 
in the present case to set an example against broad construc- 
tion by appealing for new power to the people. If, however, 
our friends shall think differently, certainly I shall ac^iuiesce 
with satisfaction, confiding that the good eense of our country 
will correct the evil of construction when it shall produce ill 
effects."* 

Nothing further was heard of amendments from the Presi- 
dent, but Senator John Qniucy Adams of Massachusetts, 
adhering to the views first set forth by Jefferson, after waiting 
in vain for some move from the Executive, finally, on the 2oth 
of November, 1803, moved << that a committee be appointed to 
inquire whether any, and if any, what further measures may 
be necessary for carrying into effect the treaty whereby Loui- 
siana was ceded to the United States."^ His motion failed to 
be recorded, and the Senate unanimously laid it on the t<ible. 



I I^tlor, I, p. 609. Letter to Levi Lincoln of Angnst 80, 1803. Works, Vol. iv, p. 601, 
rios. 

* Adams, ii, p. 01. See commente of Jndgo T. M. Cooley on Jefferson's attitude, in pam- 
phlet entitled Louisiana, p. 16. 

s Annals of Congress, Eighth Congress, first session, p. 106. Adams said the annex- 
ation was *'an aasnmption of implied powers greater in its consequences then all the 
Mssnmption of implied power in the twelve j'ears of Washington's and Adams*s adminia- 
tratloua put together." Cooley, Louisiana. 
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93. ADMISSION OF NEW STATES. 

Only two other ameudmeuta have been ofiered relative to 
the admission of new States, except those presenteil in con- 
nection with the slavery question, which are treated under 
that subject.' The first of these was drawn up by the Hart- 
ford convention, and brought to the attention of Congress at 
the same time as the other amendments proposed by this 
assembly iii 1815. This amendment stipulated that no new 
State should be^ admitted without the concurrence of two- 
thirds of both Houses of Congress.' 

The New England States doubtless believed that such an 
amendment was necessary for their protection, in view of the 
fact that by means of the votes of the members from the new 
States measures inimical to their interests could be pushed 
through Congress. This had been the case in 1812, when war 
had been declared contrary to the desire of a large un^jority 
of the people of New England.^ This series of resolutions, as 
introduced by Massachusetts and Connecticut members in 
obedience to the instructions of their respective legislatures, 
called out resolutions of disapproval from the legislatures of 
several of the other States.^ 

The second proposition was not presented until over half a 
century later, in 1871, and was designed to prevent the too 
early admission of new States. It provided that hereafter no 
Territory or District should be admitted as a State that did 
not contain a population that would entitle it to at least one 
Representative according to the ratio of representation at the 
time of its application for admission.^ 

■ FoHt, par. 110. Even iu the Constitutioual Convention lioatility was shown by some of 
the members to new States, and an attempt was made to restrict their representation iu 
the National Legislature. Mr. Gerry gave formal expression to this hostility iu his 
motion of July 14 : " That in order to secure the liberties of the States already confeder- 
ated, the number of representatives in the first branch of the States, which sliall here- 
after bo established shall never exceed iu number the representation from suoh of the 
States as shall accede to this confederation." BUiot, v, p. 310. Four States favored it, 
five opposed it, and one, Peunsylvaula, was divide<l. 

« App., Kos. 426, 434, 442. Story, ii, p. 100, note 2. 

* For address of the Congressional minority, see Nilos' Register, ii, pp. 800-816. 

* Ante, par. 22, p. 45. The house of representati ves of Massachusetts, in 1844-1845, passed 
strong State rights resolutions against the admission of Texas. H. J., February 28. 
1845, p. 500. Foster, Com. on Const., i, p. 118. 

* App., Ko. 1841. In 1871, besides Delaware thuro were of the new States If ebraska, 
Nevada, and Oregon whioh did not have a population equal to the representative ratio. 
According to the census of 1880, the population of Delaware, Idaho, Montaua. Ne%'ada, 
and Wyoming, resi)eotively, did not equal the ratio of representation now in force, whioh 
is one for every 178,901 inhabitants of a State. 
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M. RKPRESKNTATfON OF THK TERRITORIES AND THB DISTRICT OF 
COLUMIIIA IN CONGRBRS. 

Ktuih Territory lias long been entitled to send a Delegate to 
the Honse of Representatives, bnt he has no vote. J[n recent 
years, Delegates from the Territories have presented four dis- 
tinct proposals in Congress to give them voting members in 
the Honse of Bepresentatives. No important action has been 
taken relative to any one of them.* 

The District of Oolnmbia, although the seat of the Federal 
Government and more iK)pulons than some States, has nnder 
the Oonstitntion no share in the Presidential and Congressional 
elections, and has not by law received even the privilege of 
sending a Delegate to Congress. One of the above-mentioned 
resolutions included the District of Colnmbia in its provisions.' 
As recently as 1888 Senator Blair introduced an amendment 
to give to the District representation in the two Houses of 
Congress and votes in the electoral college.^ Since the admis- 
sioh of six new States, in 1889 and 1800, the qnestion of chang- 
ing the iiecniiar status of an inhabitant of the Territories is 
not now as urgent as formerly,* but the problem in regard to 
the District of Columbia still confronts the nation. 

96. DISPOSITION OP THB PUBLIC LANDS. 

It is somewhat remarkable that during the periods when the 
questions relating to the public lands were prominent in the 
deliberations of Congress, only one proposal was made to amend 
the Constitution relative to their disposal.. 

When the legislature of Georgia. in 18^, petitioned Congress 
to call a convention to amend the Constitution, they included 
as one of the questions they desired to have considered, an 
amendment which shouljl settle the *' right to and disposition 
of the public lands of the United States." ' 

It was not, however, until the early seventies, after large 
tracts of the Government land had come into the possession of 



I App.. Noa. 1.148, 1894, 1454, 1510. No. 1894 also provlAod that each Territory nbonld 1>o 
ontltlcd to ebooao one elector for Prenident and Vloe-Preaident. 

* App.« No. 1454. 

s App., No. 1728. The District should have as many electors for President and Vloe* 
President as it has members In Congrosa, bnt their representatives in Congress were not to 
partioipnte in Joint convention of tlietwo Houses, nor in proceedings touching the cholee 
of Pn^ident and Vice-President, nor in the organisation of either House of Congress. 

«ntnhaf1mittfMlinl806. 

* App., No. 622. See letter of (lovernor Twnp of Georgia to the Secretary of War, of 
June 3, 1825. Nilrs' Registor, Vol. xxviil, p. 240 { also, Von Hoist, U.S. Hist., Vol. I, pp. 
488^89. Sea post. par. 148. 
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railroads and speculators, that uuy farther aineuduientB iii>oii 
this subject were suggested* la 1871 Mr. Ooghlan of Califor- 
nia proposed an amendment prohibiting the disposal of the 
public lands except to actual settlers J The motion to suspend 
the rules and puss the resolution was lost. The following year 
Mr. Ooghlan tendered the same resolution.' The only other 
proposition to amend the Oonstitution in this particular was 
offered in this same year.'-* The time is now passed when such 
an amendment would be productive of good, and it seems 
nnlikely that the i>ower of Congress ^' to disyiose of the territory 
and other property of the United States ^ will be abridged. 

96. RELATION OP THE UNITED STATES WITH INDIVIDUALS. 

Under the head of personal relation, are without doubt the 
most important class of proi)oaed constitutional amendments. 
As proof of this statement, it is only necessary to recall that all 
but two of the fifteen amendments that now form a part of the 
Constitution relate to the rights and duties of i>er8ons. 

First in point of time came that series of amendments which 
were added to the Oonstitution so soon after the organization 
of the Government^' as to justify the statement that they were 
practically contemi)oraneous with the adoption of the origi- 
nal.''^ These were dictated by the jealousy of the States, as 
'^ further express limitations upon possible powers of the Fed- 
eral (fovernment." 

Down to 18G0, a period of over sixty years, bnt few amend- 
ments were offered touching the relations of the General Gov- 
ernment with individuals, although during the greater part 
of this period a contest was going on over the institution of 
African slavery, between those who desired its curtailment and 
ultimate extinction and those who desired additional safe- 
guards for its security and perpetuation. It was only upon 
rare occasions and at infrequent intervals that either side tried 
to accomplish their end through an amendment. Doubtless 
all recognized the futility of such an. attempt. 

It was therefore not until 1860 that any general movement 
was made still further to define the relation of the General 

tApp.,Ko.l8M. 
«App.,No.l857. 

* App.. No. 1890. Simflar to Kr. OoghUn's, save that grants of land mlgbt alao lie made 
tot coinmou achool eduoatiou of the people oC tlio reapootive Stotea and Turritoriea. 
^Slaiighterhouae Caaea, le Wall., 125. 
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Government with tbe individual. Tlien it was tliat an ava- 
lanche of propositions fell upon Congress, urged on by a dei^ire 
of ]>reserving the Union, and with some hope that the country 
might possibly in such a crisis ratify an amendment. 

With the outbreak of tlie rebellion these proposals for the 
moment ceased, but the exigencies and results of the war soon 
gave rise to a new order of amendments. The provisions of 
some of these were incorporated in the thirteenth, fourteenth, 
and fifteenth amendments. << These reconstruction amend- 
ments," says Mr. Justice Bwayne in his dissenting opinion in 
the Slaughterhouse cases, ^^ are a new departure and mark an 
important epoch in the constitutional history of the country. 
They trench directly upon the power of the States and deeply 
affect those bodies besides. They are in this respect at the 
op})osite pole from the first series." * In the years since, amend- 
ments have been frequently presented still further to increase 
the power of the General Government in this sphere, in order 
to secure the better protec^tion of the individual in the exercise 
of his civil and political rights. 

07. THK FIRST TEN AMKNDMENT8. 

In many of the States opposition to the ratification of the 
Constitution was based upon the absence of specific reserva- 
tion of the rights of the people. The precedent of the great 
English declaratory statutes had been followed in the elaborate 
Bill of llights which prefaced most of the State constitutions.* 
In vain did the friends of the Constitution urge that the Gen- 
eral Government was in its nature limited, and that all rights 
not expressly granted must be retained. The people did not 
feel secure in the enjoyment of life, liberty, and property with- 
out a written guaranty to protect them from encroachments 
of the General Government. To this end one hundred and 
twenty-four articles of amendment were proposed by the seven 
conventions which suggested additions to the Constitution.' 
In this numerous series, in addition to the miscellaneous sug- 

I Slanghtorhouiie Cams, 10 Wall, 125. 

* Stevens, Sources of the CoustHiitlon of the United Stntea, pp. 311-213. 

* Massachnsetta, amondnient4i ; South Carolina, 4; Kew Hampshire, 13} Virginia, 30; 
New York. 32; North Carolina, 26; Rhod-o Island. 21. The Rhode Island series was not 
paaaod until 1790, and hence only the 103 propositions panaed by the other six conventions 
wore beforo Congress at the time they drew up the 12 they sent out to the States. For 
ailniirahle treairoont of the origin of our S\\\ of Righta see Steyens, Chap, viii, also 
St4>ry, I, pp. 211-213. App., Kos. 1-124. 
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gestious tresitecl elsewhere/ were included iiiauy sx»eciHc guar- 
anties of individual rights. 

In response to this general demand, Mr. Madison, early in 
June, introduced in the first session of the First Congress a 
series of amendments embracing the most important of the 
propositions recommended by the different State conventions.^ 
The special committee of one from each State to whom the 
series was referred, reported them back in a modified form.^ 
After a long debate in the Committee of the Whole, during 
which many changes were proposed,^ and not a few effected, 
seventeen amendments finally passed the House of Hepresent- 
atives by the necessary two- thirds majoiity.^ Two of these 
were rejected by the Senate, one afibrding protection to the 
individual against a State infringing the rights of trial by 
jury, the right of conscience, freedom of speech and of the 
press,' and the other in regard to the distribution of power 
among the departments.' 

The fact that an amendment protecting the individual from 
State encroachment was included in the series of amendments 
passed by the House would seem to indicate that the members 
of the First Congress considered the first ten amendments as 
binding only against the General Government. The question 
as to the extent of their application has frequently come before 
the United States Supreme Court, and that body Invs rei>eat- 
edly declared that the first ten amendments do not guarantee 
the individual against the State.^ 

The remaining fifteen were by compression and modification 
in the Senate reduced to twelve.^ After a committee of con- 
ference had still further modified tiome of the articles,^^ the 
series of twelve received the approval of two- thirds of both 
Houses of Congress, and went out to the States for their rati- 
fication. Subsequently the series, except the two in regard to 



1 Aute, pun. 0, 12, la, 10. 18, 22. 28, 20, 80. 81, 60, 02, 83, 70. 73, 76, 77, 80, 80. UO. Vont, jtiini. Oil. 
101, 103, no, 137, m, 162, 167. 168, 101. 102, 103. 104, 181. 

* App., NoH. 120-140. Story, i, p. 211, uoto 8. 

• App., No8. 147, 148, 140, 164, 165, 168, 100. 166, 100, 100. 178, 177, 170, 181, 188, 188, 100. 103. 
« App., Kos. 147-214, aluo 231, 232. 234-240. 

•App., Kos. 215-280, 283. 

«App., No.228. 

'App., No. 230; see ante, par. 7. 

* As in the decision givim in Barron v. Boltiinoro, 7 Peters, 248, anil ITulted Statos v. Cruck« 
«liMik,02U.S.,642. 

• App., Nos. 220, 221, 227, 220. 242, 243, 254, 900, 288, 281, 202, 203. 
(• App., Nos. 206, 206, 207. 
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the »pporti()iinient and conipenaation of members of Congress,' 
were ratified by a safncient iinmber of the States, and the first 
ten amendments, or, as they are sometimes termed, the Ameri- 
can Bill of Rights, became part of the Constitution.' 

98. DOCTRINAIRR TROroSITIONS ON THR RIGHTS OF MAN. 

Of the various amendments proposed daring the considera- 
tion by Congress of this series of propositions, the greater 
part involved only slight change, and more often merely 
verbal. Several, however, are worthy of notice as showing 
the i>olitical philosophy of the day. Mr. Madison placed as 
the first amendment in the series presented by him an article 
defining the basis of power.^ It provided <Hhat there be pre- 
fixed to the Constitution a declaration that all power is origi- 
nally vested in, and consequently derived from, the people. 
That government is instituted and ought to be exercised for 
the benefit of the people; which consists in the enjoyment of 
life and lil)erty, with the right of acquiring and using prop- 
erty, and generally of pursuing and obtaining happiness and 
safety. Tliat the people have an indubitable, inalienable, and 
indefeasible right to reform or change their Government, when- 
ever it may be found adverse or inadequate to the purposes of 
its institution." 

The committee reported a much briefer preamble, declaring 
that the government was derived from the people.* After 
being adopted in Committee of the Whole it was stricken out 
by the House. 



I App., Nos. 243, 295. 8co ante pars. 13, 22. 

* App., No. 207, for list of Stnteii ratifying. All the Statee except Maasaohiuetts, Con- 
iiecticat, and Georgia acted favonibly. In MasMchiiaott^ and Conneoticat the influence 
of tho Fftderalint lenders who had foolishly opposed the amendments in Congreea pre- 
doniinntod. The Massachnsotts logtnlntnre on a concurrent resolntlon, rejected the first, 
se<*ond, and twolftli amendments, and agreed to the otiiers, and ordered the appointment of 
acomniittee (o firing in a hill or r<«solve declaring their adoption. The committee does 
not seem to have reported, and flnnlly notion wns not taken. Senate Journal, Massachn- 
setts, vol. 10, p. 192; Jonrnals of the If onse of Representatives, Maasaohiisetta, vol. 10, pp. 
\t», 100, 200, 217, 218. At the same time a concurrent resolntlon was passed appointing a 
Joint committee " to consider what further amendments are necessary to be added to tho 
Fe<1ersl Constitution and report." The committee reported a series of twelve proposi> 
tfons. Inasmuch as they were "convlnco<1 that the people of this State, when they adopted 
the (yonstltntion of the TTnited Stnten, wished for and cx|H>eted other and further amend- 
ments than those which fanvo lieen recommended, and that they are now anxious to have 
their liberties more explicitly secured to them." For reprint of the report, see the 
American Historical Review, Vol. ii. No. 1, pp. 90-105. "This group of ten amendments 
may, therefore, lio regarded as a sup)ilenient or postscript to the original, and slionid not 
be regarded in the same cjitegory xvlth the snbseqiienttndependont amendment«.*' Report 
of Now York State liar Association, Vol. XIII, p. 180. 

SApp.,No.l27. 

4App.,No.l47. 
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Sabseqaently there were three atteiupts, when the amend- 
ments were being considered in the Senate, to add an additional 
paragraph containing sentiments similar to the preamble 
quoted from Mr. Madison, all of which, however, proved unsue- 
cesshil. That the social-compact theory was popular in that 
day is shown by one of these resolutions,' which opens with 
the declaration that << there are certain natural rights, of which 
men, when tbey form a social compact, can not deprive or 
divest their posterity, among which are the enjoyment of life 
and liberty," etc. Another declares that magistrates are the 
trustees and agents of the people, and are therefore <<at all 
times amenable to them.'' ' The third asserts that the Gov- 
ernment ought to be instituted for the common benefit and 
protection and security of the people, and that <* the doctrine 
of nonresistance against arbitrary power and oppression is 
absurd, slavish, and destructive of the good and happiness of 
mankind." ^ 

Two further attempts were made in the Senate to add a fur- 
ther guaranty of individual liberty.^ One of these proposed 
amendments declared that ^^ every freeman restrained of his 
liberty is entitled to a remedy, to inquire into the lawfulness 
thereof, and to remove the same, if unlawful, and that such 
remedy ought not to be denied or delayed." The other propo- 
sition was similar, only still more explicit. Both were rejected. 

99. TITLES OP NOBIUTY. 

The provisions of the Oonstitution forbidding any i>erson 
holding office under the United States Government, without 
the consent of Congress, from accepting any present or title 
from f^ny king, prince, or foreign State did not seem sufficiently 
stringent to some of the State conventions.' The ratifying 
conventions of Massachusetts, New Hampshire, New York, 
and, later, Bhode Island,^ proposed amendments either forbid- 
ding Congress from ever gianting its consent, or for the accom- 
plishment of the sau^e end proposed eliminating the clause 
<^ without the consent of Congress." A similar change was 
proposed in the Senate and twice in the House of the First 
Congress, during the discussion of the subject of amending 
the Constitution, but failed to meet the approval of either 



>App.. Ko. 267. * App., Not. 272, 273. 

'App., No. 268. •(Joii.Ht.. A rt. i, eeo. 9, cL 8. 

>App.. No. 209. « Apji., N<M. 9, 22, 76, 118. 
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bmiicliJ No furth('T miiendnieuts on this subject were pre- 
Rented until 1810. HSarly in that year Senator lleed of Mary- 
land introduced an amendment relative to the aooeptanoe of 
titles of nobility by American citizens.' 

The resolutions were referred to a select committee of three, 
and twice afterwards recommended to a larger committee, who 
finally reported them in a modified form. Several amendments 
were presont>ed during the debate, one of which was accepted. 
It was in these words: *'If any citizen of the United States 
shall accept, claim, receive, or retain any title of nobility or 
honor, or shall, without the consent of Congress, accept and 
retain any present, pension, of&ce, or emolument of any kind 
whatever from any emperor, king, prince, or foreign power, 
such person shall cease to be a citizen of the United States, 
and shall be incapable of holding any office of trust or profit 
under them or either of them.^'' Thus amended, the article 
passed the Senate by a vote of 19 yeas to 5 nays. The amend- 
ment was immediately considered in the House and passed by 
that body on the 1st day of May, only three votes being cast 
against it. 

Unfortunately, the Annnls of Congress and contemporary 
newspapers do not give any of the debate upon this interesting 
proposition. The only light thrown upon the subject by the 
Annals is the remark of Mr. Macon, who said '^ he considered 
the vote on this question as deciding whether or not we were 
to have members of the Iiegion of Honor in this country."^ 
What event connected with our diplomatic or iK>litical history 
suggested the need of such an amendment is not now apparent' 

< App., Htm, 208, 240, Wi. 

«App., No.2m. 

*App.,No. 800. 

* Annalfl of Coagrem, Eleventh CongreM, Moond seMion, p. 2060. Tbe flleii of four of 
ibe leading popers of the time h»ve been examined wlthont any additional light being 
thrown on tlie question. 

■ It in podfiible that the presence of Jerome Bonaparte In this country a few years pre- 
vious, and his marriage to a Maryland lady, may hare snggestetl this measure. An article 
in Kilos* Register (vol. Lxxii, p. 166), written nuuiy years after this event, refers to an amend- 
ment having been adopted to prevent any bnt a native-born oltiKen fttim being President 
of the United States. This is ol course a mistake, as the Constitution in its original 
iorm oontaineil such a provision; bnt It may be possible that the cfronmstanoes referred 
to by the writer in Miles relate to the passage of this amendment through Congress in 
regard to titles of nobility. The article referred to maintains that at the time Jerome 
Bonaparte was in this country the Federalist party, as a political trick, affecting to appro- 
liend that Jerome might find his way to the rrooidcncy through " French influence," pro- 
posed thenmendment. Tliey thought the Democratic pnrty would oppose it as unnecessary, 
which would thus appear to the public as a further proof of their Mubsertiency to French 
influence. " The Democrats, to avoid this imputation, concluded to carry the amendment. 
'It cah done harm ' was what reconciled it to all'* 
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Possibly there was no particular event wliich suggested it, 
but it probably wan only another means of expressing that 
animosity agaiust foreigners and everything foreign, which 
manifested itself in various ways in the trying perio<l just 
previous to the war of 1812J That the amendment was in 
the line of popular sentiment may be inferred, otherwise we 
can not account for the nearly unanimous vote it receive<l 
in Congress and the favorable reception it met with from the 
States.' 

The amendment lacked only the vote of one State of being 
adopted.' It received the ratification of twelve States, and 
was passed by the Senate of South Carolina. It was generally 
supposed that the amendment had been concurred in by the 
requisite majority of the States. In the official edition of the 
Constitution of the United States, prepared for the use of 
the members of the House of Uepresentatives of the Fifteenth 
Congress, the article appears as the thirteenth amendment to 
the Constitution.'* This led to a resolution of inquiry,^ as a 
result of which it was discovered that the house of repre- 
sentatives of South Carolina had not confirmed the action of 
the senate, and so the amendment had not been adopted.*' 
However, the general public continued to thinic that this 

> I am indebt«Nl to ProfoMor McMoator lor tkia nnggiMtioii. Ooutl oxaiiipluii of tlio luiti' 
foroigu spirit iimy bo iiueii iii tko Iuwh oiiiK'leil at (hiti tliiio by huiihi of lb«) Stalvii. In 
Keiitacky a bill prohibiting the citiitloii of tbu (UM;ision uf any Briliaili ('(luriorany 
Ilritiah ti*ealiao on law wna propowd. With dilUculty Henry Cluy Nucooeilod in obtain- 
ing an amemlujeot limiting the restriction to nuch «lei'Ulon« as had boon rendered, and to 
such works as had been written, since July 4, 1776. In this form it passeil. In Pennsyl- 
vania a similar bill was introduced in 1800, and iiassed in 1810, and remained on the statnto 
books for a generation. SchurK, Life of Henry Clay, I, pp.40-M; MoMastcr, lii, pp. 
417-418. For other attacks on the system of English common law, see McMaster, ill, p. 
512. Another manifestation of the same spirit was the actEion of the Hoii-Sf. of Koprosen 
tatives of the Commonwealth of Punnsylvania. February 10, 1814, by a vote of 47 to 38 
the House passed the following resolution: "Kesolved, That this Hoiwo dispense with 
the use of the Maoo." Journal of tho 24th House of Hepresentstives of PenONly vania. 
(1813-14) pp. 283, 202, 308. 

* It passed both branches of tho Logi^laiuro of Pennsylvania nnanimously. Jonmni 
of Senate of Peon. (1810-11) p. 180; Journal of House of ltepi*esenUtivus pp. 200, 204. 

> See list given alter App., Ko. 390. 

4 Also given in Vol. i, p. 74 of '* The Laws of tlie United States ef America." PhiU. 
and Washington, 1815. 

•Annals of (Jongress, Fifteenth Congress, first session, p. 530; Niles' Register, Vol. 
XIV, p. 150. 

* App., Ko. 899. Certifieil copy of the prooeetlings of the State legislature of South 
Carolina in Bureau of Rolls and Library, Department of State. The minutoH of the 
House of Representatives of South Carolina do not state the reasons for their opposi- 
tion. Thus four States r(U<Mited it, vis, New Tork, Connecticut, Rhode Island, anil South 
Carolina. Virginia does not appear from the records in tho State Department to havo 
taken any action. 
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amendment liad been adopted,' and this miBcouception was 
peri)etaatod for over a third of a century iii editions of the 
Gonstitutiou and school histories.' 

100. DUELINQ. 

Another attempt to regulate the behavior of American citi- 
zens by constitutional amendment arose out of the growth of 
public sentiment inimical to the practice of dueling; the first 
was presented in 1828, by Mr. Long of North Oaroliua, and 
was intended to prevent the practice of duelling.^ Ten years 
later two other resolutions were introduced. The reason for 
their presentation at this time is apparent. On the 24th of 
February, 1838, Jonathan Oilley, a member of Congress from 
Maine, was killed in a duel with William J. Oraves of Ken- 
tucky, also a member of Gongress. On the 5th of March, Mr. 
Morgan of Virginia introduced the first of these resolutions, 
restricting all who should be connected with a duel, even in- 
cluding the seconds or the bearer of the challenge, from hold- 
ing oflico.^ The atti'inpt to expel Graves from the House took 
phu*,o in the following December. Mr.Gushnmn of Now llamp- 
shire, a Northern man, offered a similar amendment.* This was 
the last attempt to amend the Constitution in this particular. 

101. POOR RELIEF. 

The disposition to make the Constitution a code of laws 
reached the fullest expression in an amendment to invest the 
central Government with the power and duty of legislating 
for the care of the poor. This suggested a radical departure 
from the system then in use and since followed. This amend- 
ment was proposed by the convention which ratified the Con- 
stitution in Rhode Island in 1700. It provided <' that Congress 
should have power to establish a uniform rule of inhabitancy 
and settlement of the poor of the different States throughout 
the United States."*' 



I IllustratioB, see NUm' Register, Vol. xx. pp. 191, 255. 

» Illiwtniiive of this, the following : '*A History of the United Stotoii," byB.J.01ney, 
A. M., New Hareii, 1836. " ConKtltiiilon of the United States of America." Printed by 
Fmncis Hart & Co., 83 Cortland strrcf, New York. (No date.) "A History of the 
Unit4Ml states," by John Front, rhilndolphin, 184S. In •' Hintory of the United SUtes," 
by Emma Willard, Now T<irk, 1830, it npp«>nrs as the xv amendment. The first twelve 
sent oat by the First Congress all being gUeu as If ratified. 

»App., No.587. 

<App.,No.e86. 

•App., No:iJ87. 

•App.,No.l82. 
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102. MAKBIAOB AND DXYOECB. 

Loss sweepiug is a proposition affectiug personal riglits and 
duties which arise oat of the confusion caused by the different 
laws regulating mai*riage and divorce in the various States. 
At present a marriage in one State may be void in another; 
and serious complications arise as to inheritance and other 
questions. A national law for marriage and divorce is plainly 
unauthorized by the Constitution. In order to remove this 
difficulty; there have been five amendments projiosed since 
1884 to give Congress power to pass uniform laws on these 
subjects.' The proposition of Senator Dolph, in 1887, led to an 
interesting debate, but nothing was accomplished. In 1871 
there was an amendment presented by Mr. King of Misscuiri, 
which prohibited the intermarriage of persons of the white 
and colored races.' From the preamble of this resolution it is 
evident that its author supposed that the States were deprived 
by the fourteenth amendment of the power to prohibit such 
marriages. The courts in general have not so held, and in 
several States mixed marriages are prohibited.^ 

103. HABKAS CORPUS. FREEDOM OF SPEECH AND OF THE PRESS. 

The proposed amendments of the last half century have, 
however, been directed rather to the increase and protection 
of personal rights and privileges than to their abridgment. 
Since the adoption of the Bill of Uights there have been but 
two attempts to add to the Constitution further guarantee in 
regard to the rights of the press and of free speech and of the 
right of the people to assemble and to be protected against 
the military power.^ 

An effort to incorporate into the Constitution such a provi- 
sion was made by Senator Saulsbury of Delaware, April 8, 1864, 
when he presented a long series of amendments as a substitute 
for the thirteenth amendment, then under discussion. The 
larger portion of the amendments of this series related to slav- 
ery, but the first few were more properly general guaranties 

1 App., Nos. 1605, ie09, 1656, 1688, 1736. Such au amondiueDt reported adversely in Fii'ty- 
ttotiond CongreM, first session. Strong minority report. H. Kep., voL 4, No. 1290. 
« App.. No. 1388. See post. par. 172. 

* Cooley, Const 141 w, p. 240, note 1 ; Hitcboock, Ani. State ConHt., pp. 26-27. Twelve Status 
by statute, two in tbe constitution. 

* Tbe New Yoric convention proposed an amendment prohibiting tbe suspension of tbo 
liabeas corpus for a longer time thou six montbs or until twenty days after tbe meeting of 
tbe Congress next following tbo passing of tbo act fur sucb susiiouslou. App., No. 5&. 
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of the rights of tho individnalJ The first declared the right 
of the people peaceably to assemble and worship Ood according 
to the dictates of their conscience. In this connection it is 
interesting to recall that this is the only amendment regularly 
introduced which proposed to insert the word God into the 
Gonstitntion, although numerous petitions have been presented 
from various religious societies for some acknowledgment of 
God in the Gonstitntion. The second of these amendments, 
while declaring that the use of the public press shall not bo 
obstructed, provided thaf criminal publication made in one 
State against the lawful institution of another State shall not 
be allowed." In reality, therefore, this amendment offered no 
further guarantee of the freedom of the press, but, on the other 
hand, proposed placing restrictions upon the utterances against 
the institution of slavery. The remaining propositions declared 
that the right of free speech should not be denied ; that access 
of citizens to the ballot box should not be obstructed either by 
(*ivil or military force; that the military shall always be sub- 
onlinatc to the existing judicial authority over citizens; that 
the privilege of the writ of habeas corpus shall never be sus- 
l>ended in the presence of judicial authority, and that the 
militia of a State or of the United States shall not be em- 
[)loyed to invade the lawful rights of the people of any of the 
several States. 

A very similar but even longer series of amendments was 
proposed by Senator Davis of Kentucky, an Old Line Whig, 
in December of this same year. He submitted these as the 
basis of all existing difficulties, and desired that they should 
be considered by a convention of the States which he proposed 
should be assembled '*for the purpose of bringing about the 
restoration of peace and union and the vindication of the 
Gonstitntion."* The resolution contiained a series of detailed 
guaranties to the people not only of all the rights mentioned 
in the first ten amendments, but also of several other inherent 
rights and liberties of the people which had been and were 
being infringed by such acts as the suspension of the writ of 
habeas corpus, by the proclamation of the President and its 
subsequent approval by Gongrcss, and the trial of citizens by 
military tribunals even in States distant from the seat of war, 
and certain other acts incidental to the exercise of the wnr 



»Ap|i.. Noil. 900-1002. 
' Soo post, par. 177. 
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I>ower.^ It forbade all such invasion of the rights of the 
people, and declared that '< the infraction of any of these rights 
and privileges shall be held to be both a grievous private 
wrong and a public crime, and all persons who may commit it 
to become infamous and to be further punished by law without 
pardon or commutation." 

These two series of amendments were evidently presented 
not with the expectation of their adoption, but rather as an 
arraignment of the President and the party in |)ower and as a 
protest against the acts already mentioned. 

104. PliOTBCTION OF PERSONAL LIBBKTY. 

Most of the propositions dealing with questions of i)ersonal 
relations up to the civil war were assertions of constitutional 
principles. At the close of the war another very important 
group commands our attention. These, for the most part, con- 
cerned the method by which the principle of individual liberty 
might be secured from assault. The thirteenth amendment, 
conferring freedom upon all the slaves, will naturally be treated 
under the head of amendments aitecting slavery.' It was sup- 
plemented by the fourteenth amendment, although the pro- 
visions contained in the Urst section of this article, asinterpreted 
by the courts, are not confined in their application to any one 
class of persons, yet inasmuch as it was simply intended to pro- 
tect the freedmen, it will be considered under the same hciul as 
the thirteenth amendment. It seems convenient to mention in 
this connection the only amendment which has been proposed 
dealing expressly with the Indian. The legislature of Georgia 
included in the call issued by her in 1833 for a convention to 
amend the Constitution a clause calling for an amendment 
definitely settling the rights of the Indian.' The need of such 

* App., No. 1009b. See ao le, par. 88. It guaranteed ' ' tho abnolute right at all tiiiiue iiu«l 
under all oonditlona of tliu people to the writ of haboaH corpus aud to trial by Jury ;" tho 
ezeiuptlon of all iioraoua, except tlioHo in the Army aud Navy, fruni arrotit uud hiiuiuniiy 
Uroiu trial aud exaiuiuation by military tribunala; tliat tlio military imwor wim uvvor lu 
bo brought into coulilct witli the civil authority, but ehould bo employed to uphold tlio 
law and the oourta. It guaranttwd to the i»eople at their oloctioua the right to veto fur 
thoae whom they prefer without oouatraint or iutlniidation ; to freely diacuM and pro- 
nounce their opinion ou all public meaaurea and the conduct of public officor4 ; to thoir 
right to all aouroea of information by the purchaiie and trauamUaiou of hooka, news- 
papera, etc., without any obetrucUou, and to free trade and commerce with their fellow - 
dtiaena: to protection in their private property, which waa not to be taken except to 
aubaerve some operation of tho Federal Qoverumcnt, aud then to receive full comiienaatlun 
or indemnity, as well as for all damages sustnincd by reason of the orders of the military 
officers of tho I7nited Statos. See llryce, l, pp. M, 66. 

•Post, par. 123. 

SApp.,No. C26. 
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au amendment bad been suggested by Georgia's almost con- 
tinuons struggle with the United States courts over the rights 
of the Greek and the Cherokee nation. 

106. SLAVERT PROPOSITIONS BEFORE 1860. 

Considering the long and violent legislative struggle over 
slavery, which lasted through a quarter of a century^ it is 
remarkable that there were but few propositions to amend the 
Constitution in this respect before 1S60. In addition to the 
amendment with regard to abolishing the representation for 
the slave population, introduced just previous to 1808 and again 
in 1815, and the resolution of Massachusetts, presented in 1844, 
all of whicli have been dealt with elsewhere,* there were a few 
others aimed either at the protection or abolition of slavery. 

As early as 1818 Mr. Livermore of New Ham])shire intro- 
duced a resolution prohibiting slavery, which failed to receive 
the consideration of the House.' 

Again, in 1839, J. Q. Adams tried to introduce a series of 
amendments abolishing hereditary slavery after 1842, forbid- 
ding the admission of slave States after 1845, and prohibiting 
slavery or the slave trade at the seat of government.' Shortly 
after the compromise of 1850 an unsuccessful attempt was made 
still further to protect the interests of the slavocracy by the 
proposition of Mr. Daniel of North Carolina, that no amend- 
ment should be made abolishing or afiecting slavery in any State 
without the concurrence of the slave States.* In the same year 
Mr. Disney of Ohio tried twice in vain to secure the consider- 
ation by the House of an amendment to the Constitution which 
asserted tlie rights of local government.^ This was evidently 
])rompted by a desire to insure the security of slavery, for it 
declared '^ that the people of every community have an inherent 
right to form their own domestic laws and to establish their 
own local government when they do not conflict with the Con- 
stitution," and, further, " that the will of the people of the 
District of Columbia ought at all times to govern the action 
of Congress in relation to the existence of slavery within its 
limits."*' 



< Ante, par. 22. Sketch of the History of Slavery, by Cbolcy ; Story, il, Chap. XLVI. 

• App., No. 474. 

* App., Noe. 007, 608, 000. 

* App., No. 764. Cadwalarlor of PcnnsylvoniA, on December 16, 1856, gave notice of his 
Intention to introduce a similar amendment H. J., Thirty-fonrth Congress, third ses- 
sion, p. 114. 

• App., No. 758. 

' For nmendmonts Itefore 1860 in regard to aiding the colonisation of freodmen, soe post, 
liar. 115. 

U. Doc. 353, pt 2 13 
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106. BLAYBBT PROPOSITIONS IK 1800-61. 

By the time of the opening of the second session of the 
Thirty-sixth Congress, in December of 18G0, the condition of 
affairs was changed, and now amendments were freely ofl'ered, 
upward of two hundred being presented to Congress during 
this session. These multifarious propositions will be treated 
according to their subject-mattery their chronological history 
may be briefly disposed of.^ At the opening of the session 
President Buchanan recommended in his annual message three 
explanatory amendments to the Constitution on the subject of 
slavery.' The first of these was an express recognition of the 
right of property in slaves; the second declared the duty of 
protecting this right in the Territories, and the last, recognized 
the validity of the fugitive slave law. 

Nearly every prominent member of the Democratic party, 
especially from the Northern and border States, suggested 
amendments. No less than iifty-scven distinct resolutions 
were presented during this session of 1800-01. Some of them, 
in the effort to find some common ground for compromise and 
conciliation, contained a long list of propositions dealing with 
almost every conceivable phase of the slavery question. 

The amendments introduced in the early part of the session 
varied from the propositions advanced by Jefferson Davis, for 
the express recognition and protection of pro])erty in slaves,^ 
to those advocated by Senators Crittenden and Douglas, 
which, although conceding great rights to the slave States, 
were more in the nature of a compromise.^ Several proposi- 
tions went to the length of insisting on a ra<lical change in 
the form of government, to the end that the slaveholders might 
feel more security in the Uniou.^ After the secession of South 
Carolina and some of her sister Stiites, propositions for the 
aniendmeilt of the Constitution were even more numerous; 
that advocated by SSenator Crittenden seemed the most likely 
to succeed, but it failed to receive the Keimblican vote and 
the South preferred to secede rather than to consider anything 

1 An excellent r6sum6 of tke UUtory of tliis Congrew may be foiiu«l in Kliodeii, U. S., 
Vol.111, pp. 140-181; 268-*271; 287-201; 805-308; 813-314. Fur » synopsU of various kills 
and reeolatious, see, alao, McPhersou's lli»lory of the KebeUiou,pp. 48-80. 

«App.,Noa.778,780. 

*App..Ko.851. 

* App., Nob. 827-833 and SaO-SOd ; 852a-|i, 80Bfi^ui. S«ie Foeter, Com. on Couat., i, pp. 100-. 
178. 

•Ante, i>ani.34, 48. 
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that was not adopted by nearly a unanimous vote.' lu the last 
days of February the amendments proposed by the peace con- 
gress, called at the request of Virginia, were presented to Con- 
gress.' Some of their main provisions were similnr to those of 
the Crittenden compromise, in that slavery shouUl be prohibited 
north of the parallels of 36<^ 30', and recoguized and never inter- 
fered with by Congress south of that line, and that the Federal 
Government was to pay for slaves rescued from officers; but 
it made further concessions to Southern demands. Congress 
was unable t.o agree on any of these nunisures, and the utmost 
that could be obtained was the comparatively colorless Corwiu 
amendment.^ 

107. rUOPOSITTONS OR LIMITATIONS ON ABOLITION. 

A numerous class of amendments were intended to prevent 
the abolition of slavery anywhere by national authority.* The 
eiidwastobeaccomplishedinoheofthefollowingways: (1) By 
an express recognition of the right of property in slaves, like 
the amendment proposed by President Buchanan * in his annual 
message at the opening of the Congress. Other amendments 
of a similar nature were introduced by Senators Powell and 
JeiTerson Davis and Congressman Hindman of Arkansas.® 

(2) By decljiring either that Congress should have *io juris- 
diction over slavery, or that Congress should not interfere with 
slavery within the States, or that the regulations of the right 
t^ labor or service in any of the States was exclusively the right 
of each State.' The Crittenden amendment and the peace con- 
vention resolutions contained such articles. In most cases 
these propositions were simply one of a series of amendments, 
and were usually accompanied by a provision that this article, 
together with certain of those accompanying it, should be una- 
mendable. For some time no agreement was reached. Finally 
the House select committee of thirty-three reported, February 
27, 1861, a resolution which read as follows: * "No amendment 

< Kho(1(»«, U. S., in, pp. 260-265. Seo Cbiitcnden'ii Debates and FroceodlDga of the Peace 
Cnti veil tlon . Foster, Com. on Const., i, p. 174 et seq. 

•App.,No.917. 

> App.,Ko.031; post-, par. 107. 

*App., Nos. 77S-970. 

»App..No.778. 

•App..No8 782,805,851. 

' App., Nos. 700, 801, 827, 838, 850, 852g, 863» 800, 869o, 874k, 876, 804, 897. 918, 917, 019, 028, 035, 
050.997.009. 

"Asa part of tliefr report. There Mere five propositions in all, bat this was the only- 
one fonnicnd the Constitution. S(*e McPbcrsnn, pp. 67-62. Sovoral had sugRcstod this 
ainendmont, 1>econi1>or 24, In the Soiiate comniltti.'o of thirteen and it was agreed to by 
them. Joiirnnl of the comniittco, p. 11. 
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of this Coiistitatiou baviug for its object any intorfereiice within 
the States with the relation between tlieir citizens anil thosfc 
described in section 2 of the first article of the Ooustitntion 
as <all other persons' shall originate with any State that does 
not recognize that relation within its own limits, or shall be 
valid withoat the assent of every one of the States composing 
the Union."* Mr. Corwin of Ohio immediately inoveil a sub- 
stitute, which was accepted, but the resohition as amended was 
then rejected. The foHowing day the vote was reconsidered, 
and the Corwin amendment passed by a vote of 133 to 65, in 
the folio wing terms : ^^ No amendment sliall be made to the Con- 
stitution which will authorize or give to Congress the power to 
abolish or to interfere, within any State, with the domestic insti- 
tutions thereof, including that of persons held to labor or service 
by the laws of said State." '^ When the Corwin resolution came 
up in the Senate, Senator Pugh of Ohio moved to substitute 
his resolution containing a series of seven articles and with a 
few exceptions covering nearly the same ground as the peace 
convention amendments.^ Then Mr. Doolittle of Wisconsin 
presented as a substitute a resoluticm dechmng that no Stiite 
shall have power to secede, and asserting that the laws of the 
United States shall be supreme.^ Three other resolutions were 
proposed, one of these being the series of the peace conven- 
tion, and another authorizing the calling of a constitutional 
convention; but they all failed.^ March 2 the amendment 
passed by a vote of 24 yeas to 12 nays,*^ the exact constitu- 
tional majority, and on the same day received the unnecessary 
approval of the President.^ Only three States seem to have 
ratified it, Ohio and Maryland through their legislatures, and 
Illinois through a constitutional convention." In the New 
England States it was rejected, and many others did not act 
uiH>n it.^ It was not regarded as a suflicient concession to hold 
the Southern States which Imd not as yet seceded, much less 



1 ProiNMod by CUarloB FrancU Aduuiii iu ooiuuittoo. Sim> Uluiue, i, p. 2G0-268. 

*Ai>p.,Ko.93l. 

sApii.,Mo.912. 

«App..No8.952,0&3. 

•App.. Nof». 064, 955-905. 

*Ia reality ou the 3d of March, Sunday. Hr. Trumbull raised the point of order that 
two-thirda of all the Senators had not voted iu tlie atUnuativo, but the Chair hold, and 
was auataliied, that only two-thirds of those pres«mt was necessary. See post, par. 183. 

' See poMt, ]>ar. 184. 

•App.,No.9ai. Ohio, May 13,1801; Maryhind, January 10.1862; lUiuois, Febniury 14, 
1862. The latter is tliu only ('4180 of a oouvuiition being IidIiI to i*atily an uinuudiiiviit I<| 
tho Fedural ('ituulitution. Waa it valid 1 Sue i>oMt. pur. I7'J. 

'Stated upou the authority uf IHaiuu, 'I'wouty Veuiit iu CuugrviM, l, pp. 206-267, 
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to will bmjk tlios© which hatl already taken that iictioii. Other 
Northern States wonhl have undoubtedly ratifled it, if it had 
promised to stay secession, but the rapid approach of the civil 
war put it out of the public mind J It is interesting to note, in 
this connection, that nearly three years later, February 8, 1804, 
Senator Anthony of Ithode Island introduced a resolution to 
repeal this joint resolution. The motion was referred to the 
Committee on the Judiciary, who were some months later dis- 
chargeil from its further consideration, and the entire matter 
was droppe<l.' 

Just after the opening of the Thirty-seventh Congress, in 
July, 18r>l, Senator Saulsbury of Delaware prcsente<l a series 
of amendments <<for the peaceable adjustment of national 
difficulties."' They were substantially the " Crittenden reso- 
lutions." Nearly a month later the Senate refused to consider 
them. Again, in 1804, Mr. Saulsbury included among the 
amendments offered by him as a substitute for the thirteenth 
amendment an article that the slave States south of 30^ 30' 
should regulate for themselves the question of slavery.^ In 
this same year Mr. Davis proposed in a somewhat similar series 
of amendments a proposition that each State should have the 
exclusive right over its local and domestic institutions.^ 

(3) In addition to a few amendments proposing radical 
changes in the form of government, an amendment was pre- 
sent^Ml by Mr. Ilindnian of Arkansas, in 1800, which, in addi- 
tion tx> other guaranti<\«*, called for such provisions as will 
secure to the slaveholding States, through their representa- 
tives in Congress, an absolute negative upon all aetion of Con- 
gress relating to the subject of slavery, and such amendments 
shall forever be unamendable.^ Possibly this proposition sug- 
gested the amendment presented some two months later by 
Mr. Yallandigham, providing that a majority from each section 
shall be necessary for the passage of a bill.'' 



> Klimlrn, Unit«(l Stat«m lfl« pp. 313-314. RbodM Uilnks but- for the outbreak of the 
war H \«-otild have boen adopted. 

' App., No. 1025. It would aeeni to bo extremely doubtful whether CongroBii could recall 
an amendment when it haa once been submitted. Jameson, Const. Con v., p. 684; post, 
piir. 180, note. 

*App., No. 071. Senate refused to consider It by a rote of 11 to 24. 

•App., No. 1007. 

•App.,No.l030f. 

•App., No8.805-«U. 

'App., No. 902. The same seems to have been introduced by him in 1862. See ante,, 
par. 86. 
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108. FUGITIVS SLAYBS. 

The amendments relative to abolition had little likelihood of 
passing^ because the danger of interference by the Gencnil 
Government with slavery in the States seemed remote, but the 
propositions for the return of fugitive slaves deserve more care- 
ful attention. The experience of the country since 1850 showed 
that the Constitution as it stood did not secure the recovery of 
fugitives. The Southerners in the eorlier days had maintained 
that there was no need of an amendment, since the Constitution 
already had a provision on the subject, but they bitterly com- 
plained that the law iramed in 1793 to carry out this provision 
was not enforced.^ As a part of the compromise of 1850 a more 
effectual law for the return of fugitive slaves was passed.' 
The act was so far out of sympathy with the usual methods of 
trial in the Northern States that its execution was resisted by 
able constitutional arguments, by forcible rescues,^ an d by a 
series of State enactments, the well-known << Personal liberty 
bills.''^ The Southern States felt and made much of these 
undeniable grievances. 

(1 ) Among thenumerous amendments presented in the session 
of 1860-61, some thirty-three amendments were proposed on the 
subject of fugitive slaves.^ Subsequently others were intro- 
duced by Mr. Saulsbury later in 18G1, and again, in the series 
offered by him as a substitute to the thirteenth amendment, 
in 1864.^ Most of these amendments were intended to give a 
definite guaranty to the South that the right to the return of 
their slaves should not be infringed. The first method to secure 
this end was to declare the fugitive slave law superior to State 
constitutions or enactments. Such was the proposition em- 
bodied by President Buchanan in his annual message of Decem- 
ber 4, I860.'' Congress was urged to submit to the States an 
amendment asserting the <' right of the master to have his slave 



• Seo roaoluUon* of Georffla in 1840. Senatu Journal, pp. 2)6-239. Tkia was occasioned 
by %h9 coutroyersies between Georgia and Maine, Kow York and Virginia. For details 
see Kiles' Begister. uii, 71>79; LV,656; LVl.215i LV1I,272; ux, 374. 404; LX,55,eO, 00, 70, 
90, 160-152; LXI, 241. 872, 385; LXII, 88, 112, 117. Senate Journal (1842), 145. 140. 

*A person claimed as a fugitive slave was to lie returned witbont trial by Joryor 
appearance before a Judge, but simply on tbe certificate of a commissioner; and the fee 
was 1 10 if the slave was remanded and only $5 if he was declared a free man. 

*MoDongall, Fugitive Slaves, Chap. iv. 

« Ibid., Chap. V; MoPherson, pp. 44-47. 

• App., Nos. 780, 787, 789, 794. 802, 803, 800, 817, 833, 849, 852g. 800, 868, 809g, 872, 874g, 874k, 
881, 886, 888, 889, 894, 808, 014, 920, 927. 9:i7, 939, 049, 960, 902, 964, 907, 971d, 971g. 971 h. 

• App., Nos. 1008, 1012, 1018. 
'App.,No.780. 
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who lia8 escaped from one State to another restored and deliv- 
ered u[) to him, and of the validity of the fugitive slave law en- 
acted for this purpose, together with a declaration that all State 
laws in passing or defeating this right are violations of the Con- 
stitution, and are consequently null and void." In harmony 
with this recommendation, various amendments were shortly 
l)ropoaed. Some of these, as that introduced by Mr. Kellogg 
of Illinois, expressly empowered Congress to pass laws neces- 
sary to secure the return of fugitives.' 

The executives of Northern States had refused to comply 
with a requisition for the extradition of men accused of assist- 
i!»g slaves to escape, on the ground that the act alleged was 
not considered a crime in a free Stat«. To meet this difficulty, 
some of these propositions, like that offered by Mr. Etheridge 
and Mr. Pugh of Ohio, asserted that the laws of the Sfate 
from which persons flee shall be the test of criminality.' One, 
introduced by Mr. Illndman,^ proposed to enforce the return 
of fugitives by providing that "any State whose legivslature 
has enacted, or may hereafter enact, laws defeating or impair- 
ing the right of the master to have his escaped slave delivered 
up to him (according to the provisions of the fugitive slave 
law of 1850) shall not be entitled to representation in either 
House of Congress until the repeal of such nullifying statutes." 

(2) Another class of amendments proposed to insure the 
righti^ of the slaveowner by making compensation for fugi- 
tives that might be lost by reason of the legislation of any 
State or the act of its constituted authorities, or by the rescue of 
the fugitive, or by intimidation. Thus Crittenden and Douglas 
proposed that Congress should have power to enact laws re- 
quiring the United States to pay to owners who should apply 
for it, the full value of their fugitives in all cases when they are 
unable to recover them by the marshal being unable to arrest by 
reason of violence or intimidation.^ The United States should 
have a right in its own name to sue the county in which the 
violence was committed, and the county in turn might sue and 
recover from the wrongdoers. Another variation provided for 
payment by the State.' Andrew Johnson of Tennessee insisted 
on an "explicit de<;laratio!i in the Constitution that it is the duty 
of each State for itself to return fugitive slaves when demanded 
by the pro]>er authority or pay double their cash value out 



1 A pp., Nn«i. 898, 914. * App., Nns. 832, 849, 852f, 8e9j ; alao 874g, 971g. 

* A pp. , N OH. 8<H), 945. * App., No. 794. 

» App., No. 809. 
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of the treasury of the State.^ ^ Mr. English of Indiana also 
offered an amendment requiring, that whenever a fugitive slave 
was rescued, the city, county, or township in which such res- 
cue was made shouhl be liable to the m«ister in double tlie value 
of the slave.' Still others, like that proposed by Mr. Clemens 
of Virginia, gave the United States the right to impose a tax 
on the county or city in which a fugitive slave was rescued by 
violence as pay for the same, and the city or county had the 
right to sue the wrongdoers.*'* 

(3) On the other liand, a few amendments wereoffere<l look- 
ing to an amelioration of the act of 1850. To meet the criti- 
cism directed against the fugitive slave law of 1850, that the 
fugitive was not given the benefit of a trial by jury, Mr. 
Florence of Pennsylvania introduced two articles,^ one pro- 
viding that <^ an alleged fugitive, on request, shall have a trial 
by jury at the place to which he may be returned;'' the 
second provided <<in case such person claimed to be a citizen 
of another State, he should have the right of appeal, or of a 
writ of error to the Supreme Oourt of the United States." 

The series presented by Mr. Saulsbury of Delaware, April, 
1864, as a substitute for the thirteenth amendment, in addition 
to the sections prohibiting a State passing any law interfering 
or obstructing the recovery of fugitives, contained a proposi- 
tion similar to that of Mr. Florence, save that the article was 
a little more favorable to the fugitive, inasmuch as it stipu- 
lated that the fugitive, on request, should have a trial by jury 
before being returned.' 

It is abnost needless to add that there was not the slightest 
hope that any of the three classes of amendments would be 
adopted. A compromise was no longer possible. The ques- 
tion of slavery could be solved only by its dosti*uction, which 
was accomplished by the civil war.' 

>App..Ko.817. 
*App..Na802. 
sApp..Vo.027. 
«App.,Koe.888,888. 

* App., Kos. 1012, 1013. Same in bis proposition in 1801. App., No. 971d. In Utis same 
year Mr. Sumner proposed an amoudment to strike out the third paragraph of the sec- 
ond seoUon of the fourth article. App., No. 98tfb. 

• There is reason, however, to think that the Northern States would have withdrawn 
their objectionable acts if there had been reason to think that this action would lutve 
kept the Southern States Arom secession. Rhodes, History of the United States, ni,pp. 
147-148, 252-253, notes; McPhorson, History of the Rebellion, pp. 44-47. On December 17. 
1800, Mr. Adrian's resolution recommending the repeal of all statutes, including personal 
liborty bills, so culled, enacted by Siato legislatures which wei^ in violation of the Oon- 
stitutiou, passed the House of Representatives by a vote of 154 to 14. McPherson, p. 76. 
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109. SLAVKRF IN THR TERRITORIRS. 

More promising at the beginning of Mie seRsion of 1800-01, 
was the advocacy of amenduieuts affecting the status of slav- 
ery in the Territories. All other slavery qnestions were by 
comparison insignificant. In the Territories appeared in its 
clearest form, the essential difficulty which divided the Union, 
the existence of a slaveholding section and a free section 
united under one government. Three attempts had been made 
to settle the (luestion by law — in the compromises of 1820 and 
1850, and the JCansas-Nebraska bill. One attempt had been 
made to settle it by judicial construction of the law in the 
J)red Scott decision.' If it could not be settled by constitu- 
tional amendment there was no hope of an agreement. 

Among the amendments attempting to surmount the trouble 
and to preserve the Union, by far the largest group were those 
which had reference to slavery in the Territories and the Dis- 
trict of Columbia. 

(1) A considerable class made provision for a geographical 
division of the Territories, most of them by the parallel of 
30O 30' north latitude; slavery t.o be forbidden in all the Ter- 
ritories north of said division line, and to be permitted in the 
region south of said line; but a Territory of either section, 
when ready to enter the Union, was to be admitted with or 
without slavery, as its (constitution should prescribe. Such 
amendments were introduced by Messrs. Crittenden, English, 
Johnson of Tennessee, Kellogg of Illinois, and Clemens of 
Virginia, and appeared also in the series framed by the peace 
convention.* They fairly represent the sentiment of the mod- 
erate men from the North and from the so-called border States. 
Some of the propositions stipulated that <* persons held to serv- 
ice or labor" might be taken into any Territory south of 30° 30', 
and the right to such service should not be impaired; but they 
should not be taken into any Territory of the United States 
while in a Territorial condition north of 30° 30'.^ 

As late as 1804, Senator Saulsbury introduced, in his series 
offered as a substitute for the thirteenth amendment, a provi- 
sion in regard to slavery in the Territories south of 30° 30'. 

(2) The doctrine of the "extension of the Constitution'' to 
the Territories was set forth in another class, of which the 

» Scott V. Rnnclford, t9 How.. 303. 

« A pp.. Nos. 784, 796, 800, 816, 827, 852m 858, 864, 874a, 875, 894. 806, 012. 017, 018, 928, 032, 942, 
055,071. 
>App.,No.887. 
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reconnnendatious of President Buchanan is typical. The Oon- 
stitutiou was to be so amended that it should be the duty of Con- 
gress to protect the rights of slavery in all the Territories.^ 
Others would have reached the same end by prohibiting Con- 
gress from making any regulation impairing the right of prop- 
erty in slaves in the Territories. Other amendments, like that 
introduced by Mr. Yallindighamy declared the equal right of 
any person from any section to migrate to the Territories, and 
forbade the impairment of the rights of either i)erson or jtrop- 
erty in the Territories.^ 

(3) Senator Douglas brought forward his favorite principle 
of popular sovereignty in the proposition that Congress should 
make no law in respect to slavery in any Territory, but the 
status of each Territory in respect to servitude should remain 
unchanged until it reached a population of 50,000 whites.' 
Other sections of this same resolution made applicable to the 
Territories the clause of the Constitution in regard to fugitives 
from justice, and also extended the jurisdiction of the United 
States judicial power over the same. 

(4) The principle of the Dred Scott decision was represented 
in a proposition forbidding the Territorial legislature, as well 
as Congress, from making any law respecting slavery.^ 

no. ADMISSION OF STATES. 

Most of the articles to amend the Constitution contained a 
section which provided for the admission of the Territories 
into the Union, whether north or south of the dividing par- 
allel, whenever they had fuliilled the conditions necessary for 
admission, with or without slavery, as their constitution should 
provide,^ or limitations were sometimes added as in the series 
of amendments introduced by Mr. Florence of Pennsylvania, 
December 18, 1860. He provided that no new State should be 
admitted without the consent of two-thirds of all the members 
of both branches of Congress,^ the yeas and nays being entered 

iApp.,No.l008. 
*App.,Ko.906. 

* App., No. 886. Also aimilar provision in other proposition sabmitted by biin. A pp., 
Noe. 8G0a, 8Q9m. The latter declared tliat *' all Territorial goverumenia shall bo formeil 
on the model and In the terms o^ the organio acts, approved September 9, 1850, callod 
'the compromise measures.*" 

* App., Kos. 790, 792. 851, 871. 

* App., Kos. 797, 800, 807, 823, 828, 8B2b, 858, 864. 869b. 874b, 877, 894b. 880, 012, 018, 023, 033. 
942, 971. In 1864 Mr. Saulabiiry pruacutod the same iu bis substitate renolutions for the 
tldrtoenth amendment. App., Ko. 1005. 

* Like the Hartford convention amondmout, ante, par. 93. 
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on the journals. If such bill shonld be vetoed by the Presi- 
dent it should require a three-fourths vote of all the members 
to pass it.' 

Later, Mr. Florence introduced a proposition simply provid- 
ing for the admission of a State when it had fulfilled the condi- 
tions, with or without slavery, as its constitution should direct, 
and it further provided that if the President refused to admit 
such Territory as a State this article should not deprive Con- 
gress of the power to admit such State.' As has been previ- 
ously stated, the amendment introduced by Mr. Douglas pro- 
vided that the status of each Territory in respect to servitude 
should remain unchanged until the Territory should have a 
population of 50,(HK) white inhabitants. When this number 
was secured, the white male citizens should proceed to form a 
constitulional government for themselves, and exercise all the 
rights of self government. And such new State should be enti- 
tled to one Delegate in the Senate, to be chosen by the legis- 
lature, and one Delegate in the House, to be chosen by the 
]>eopio. When such new State should contain the requisite 
]>opulution for a member of Congress, it should bo admitted into 
the Union on an equal footing with the original States, with 
or without slavery, as its constitution should provide at the time 
of its admission.^ 

111. ACQUIREMENT OF NEW TERRITORY: 

Other rections of the article just previously mentioned, as 
introduced by Mr. Douglas, prohibited the acquirement by 
the United States of any more territory, except by treaty or 
by the concurrent vote of two- thirds of each House of Congress. 
The occurrence of a case like that of New Mexico was to be" 
guarded against by the provision that in the event of the an- 
nexation of new territory. "The status thereof in respect to 
servitude shall remain the same as at the time of its acquisition, 
until it shall be formed into a new State." But the annexation 
of Cuba was distinctly intimated in the clause: ^' The area of all 
new States are to be as nearly uniform in size as practicable, 
and shall not be less than 60,000 nor more than 80,000 square 
miles, except in case of islands,^^ 

> App., No. 828. 
»App.,No.877. 

* App., No. 837. No. 880b. iilinllar to the latter proTtoion, introdnced by Mr. Douglas. 

* App., Nos. 830, 840. An ainendmeni Rimllar to the first part of the foTegoing waa inlro- 
dnoed by Mr. Etheridge of Tennesaee shortly after this. App., No. 850. 
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Messrs. Cochrane and Kellogg also suggested an anicnduieut 
restricting the acquisition of any more territory except by 
treaty ratified by a vote of two-thirds of the Senate.* February 
27, 1861, the peace convention aniendnientB were submitted to 
Congress. One section in the series stipulated that no territory 
should be acquired by the United States, except by discovery 
and for naval and commercial stations, without the concur- 
rence of a majority of all the Senators from the slave States 
and free States, respectively; nor should territory be acquired 
by treaty unless the vote of a majority of Senators for each 
class of States be cast as a part of the two-thirds necessary.' 
Subsequently the amendments proposed by the peace conven- 
tion were reintroduced in the Senate at three different times.^ 

112. THB DISTRICT OF COLUMBIA AND PLACES UNDER FEDERAL 
JURISDICTION. 

Another phase of the "irrepressible conflict'' over territory 
was brought out in the numerous amendments introduced at 
this time relative to slavery in the District of Columbia and 
other ))laces under Federal jurisdiction situated within the 
States.^ The larger number of these amendments provided 
that Congress should have no power to abolish slavery in the 
District so long as it should exist in Virginia and Maryland, nor 
even then without the consent of the inhabitants, nor without 
making just compensation to the owners of slaves. It was 
usually further stipulated that Congress should not ])rohibit 
officers of ther Federal Government or members of Congress 
whose duties required them to be in the District from bringing 
their slaves within said District, and holding them as such 
during the time these duties re<iuired them to remain there, 
and afterwards taking them from the District. Such amend- 
ments were proposed by Crittenden, Douglas, Florence, and 
Clemens. One of the amendments offered by Senator Sauls- 
bury, in 1864, forbade slavery in the District of Columbia, but 
permitted persons to sojourn there with slaves. Others tor- 
bade Congress to interfere with slavery without the consent 
of Maryland.^ Another proposed that the exclusive power to 
regulate or abolish the right to labor or service for life in the 

1 App., Nos. 87ia. 916. 
« App., No. 917. 
s App., Nos. 934,956,909. 

* App., No8. 799. 806, 819. 830, 846, 8S2d. 855, 866, 869a, 874f. 880, 894, 917, 925, 935, 944, 957, 969, 
971b. 
•App., No. 917. 



Digitized by 



Google 



iMiorosED amendmenTpS to the constitution. 205 

])i8trict of Ooluinbia should be ceded to the State of Mary- 
land, to be exercised in common with snch rights in that 
State, sabject, nevertheless, to the jadicial jurisdiction of the 
Districts 

The amendments of the peace convention further declared 
''that the bringing into the District of Oohimbia of such per- 
sons for sale, or placing them in depots to be afterwards trans- 
ferred to other places for sale as merchandise, is prohibited.''' 

Another considerable class of amendments, besides prohibit- 
ing the abolition of slavery in the District of Columbia, further 
forbade Congress to prohibit slavery from existing in the arse- 
nals, navy-yards, dockyards, forts, or other places under its 
exclusive jurisdiction within the limits of States that permit 
the holding of slaves.^ Such a provision was included in the 
pesu^e convention amendments, as well as in those of Critten- 
den, Johnson, Douglas, Florence, and others. Mr. Hindman of 
Arkansas would have changed the prohibition into a require- 
n»ent that the Federal (Government should protect property in 
slaves wherever the Fetloral jurisdiction extends.^ 

113. RIGUT OF TllANSIT WITH SLAVES. 

Troublesome questions had arisen out of the fact that slaves 
brought by their masters into free States or in transit through 
free territory were often liberated. To meet the case, four 
amendments were introduced guaranteeing the rights of mas- 
ters or owners to their slaves while sojourning in or in transit 
through any State or Territory of the United States.^ 

Three of these amendments were presented December 12, 
1860. The remaining one was introduced by Mr. Florence, in 
January, 1861. At the same time he offered an amendment 
which declared that citizens of any State sojourning in another 
State should not be subject to violence or punishment, nor be 
in.jured in their persons or property without trial by jury and 
due process of law.^ In the series of amendments offered by 
i^Ir. Saulsbury, in 1864, as a substitute for the thirteenth 
atnendment, was a proposition to allow the right of transit 
with slaves south of 36° 30', but not north of said line.'' 



• ^Ir. Floronro, January 28, 1861, A pp., No. 880, 
» App.,No.917. 

> A pp., Nob. 709, 806, 818, 820, 845, 862d, 805, 869d, 874f, 804. 017, 024, 036, 043. 058, 060, 071c. 

•A pp., No. 806. 

» A pp., No«. 788, 703, 808, 882. 

• App.,No.885. 
» App., No, 1000. 
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114. SLAVS IN8UBKB0TI0NS AND OONSPrRACIKS. 

Another of the series which Mr. Floreuce proposed declared 
that all acts of auy inhabitant of the United States tending to 
iucite slaves to insarrectiou or action of domestic violence, or 
to abscond, should be considered contrary to law and as penal 
offenses.' Near the close of the session a somewhat different 
amendment was included in the series of propositions pre- 
sented by Senator Pugh of Ohio and Senator Powell of Ken- 
tucky.' It declared that << Congress shall pass efficient laws 
for the punishment of all persons in auy of the States who 
shall in any manner aid and abet invasion or insurrection 
in any other State.'' In 1864 Mr. Saulsbury included in the 
resolution offered as a substitute for the thirteenth amend- 
ment this identical proposition coupled with another which 
declared that all conspiracies in any State to interfere with 
lawful rights in any other State or against the United States 
should be suppressed.^ These measures were naturally sug- 
gested by the insurrection at Harpers Ferry under John 
Brown, in October^ 1859. 

116. COLOKIZATIOir OF FRBE NSGROBS. 

The project of mitigating the evil of slavery and eventually 
of its abolition through the colonization of negroes hail been a 
favorite scheme ever since the early years of the century, when 
<^ colonization societies '' were establislied. This plan w^is esi)e- 
cially urged by those philanthropists who Avere opposed to 
extreme measures. The Southern men likewise were not as a 
rule averse to the movement, for the presence of free negroes 
among them was undesirable.* It is not surprising, therefore, 
that during the discussion of the question of the constitution- 
*ality of Congress granting aid to tlie colonization movement, 
in the Twenty-second Congress, the proposal was twice made 
that the Oonstitution should be amended so as to give Congress 
the express power to assist the colonization of negroes.^ 

The first of these resolutions, introduced by Mr. Archer of 
Virginia, proposed the expediency of amending the Constitu- 
tion so as to empower Congress ^^to appropriate the revenue 

>App.,No.886. 

•App.,Noft.948,968. 

*App.. Nm. 1014, 1015. 

« Von HoUi, U. S. Hist.. l, pp. 321M38{ Bhodea, Hiat of U. S.. I, pp. 881-882. 

* Georgia and some of the Quit' Stateii pasaod rettolutiout ttgainai Cougross aiding oolo* 
uUation socicUeti. Sen Nilea' ItngiHtor, xxxvii.p. 128. liotwuon 1823-182S Oiiio aiid auvou 
other States passed rosolutiuns in favor of coluuiisation or gradual ouiaucipataon. Jourii. 
of bouse and senate of Peun. (1823-18'J6), in imssim. 
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accruiug from the proceeds of the sale of the public lands," in 
part,* <'in the aid of the removal of such portion of the colored 
population of the States as they may respectively ask aid in 
removing, on sach conditions and to such places as may be 
mutually agreed upon."* The remainder of the resolution 
authorized Congress to acquire suitable territ^ory and to gov- 
ern the same as Territories for such time as is necessary, after 
which the Territory should be established into a State or States 
independent of the United States and never should be admitted 
into the Union,^ 

The second resolution came from the legislature of Maryland, 
which State had been especially prominent in favoring the 
colonization movement. This resolution called for govern- 
mental aid <'in the removal of the free people of color from the 
United States, if deemed in accordance with the Constitution ; " 
and, if not, for such << an amendment to the Constitution as shall 
enable Congress to make such appropriation."^ No important 
action was taken on cither of these pro)>ositions. 

Similar proi)osition8 do not appear again until the winter of 
I8()0-()1, when Mr. Douglas revived this amendment,^ which 
wsis later in the session advocated by Mr. Clemens of Virginia.* 
By the terms of this amendment the United States should be 
empowered to acquire districts of country in Africa and South 
America for the colonization, at the expense of the Federal 
Treasury, of such free negroes and mulattoes as the several 
States may wish to have removed from their limits, and from 
the District of Columbia and other places under the jurisdic- 
tion of Congress. 

In 1862 President Lincoln in his annual message recom- 
mended to Congress the passage of three amendments in regard 
to slavery. One of these was to enable Congress to appropriate 
money and otherwise provide for colonizing free colored per- 
sons, with their own consent, at any place or places without 
the United States.'^ 

Mr. Saulsbury also included in the articles submitted by him 
as a substitute for the thirteenth amendment a section which 



I The roAolation Also covered Internal improreniflnts. See post, par. 159. 

* See Welmter*8 epooch of March 7, 1850. Works, Y, p. 304. 

' App., No. 600b. Mr. Bailey, In 1825, bad included in his amendment in regard to Inter- 
nal iniprovomonts provision for empowering Congress to promote also education, colonljBa' 
tion, and the liberal and usbful arts. App., No. 543; post. par. 171. 

<App., No. 809c. 

•App., No. 844. 

•App., No. 030. See post, par. 120, note 1. 

'App., No. 075. 
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permitted Oongress to assist free i>er80us of African descent to 
emigrate and colonize in Africa.' 

As a result of tlie civil war, all the negroes were made free, 
and a general colonization scheme was thus rendered impos- 
sible. The present relations of the races seem to indicate that 
the negroes will remain a permanent element in the population 
of the United States. 

116. THB FORBIGK SLAYK TRADE. 

With the exception of the colonization schemes, the amend- 
ments upon slavery so far discussed were all attempts to settle 
the crisis of 18G0-61. The slave trade was almost the only 
slavery question upon which there had been an earlier series 
of amendments. 

By one of these compromises of the Constitution the imiK)r- 
tation of slaves prior to the year 1808 could not be forbidden 
by Congress. The ratifying convention of Rhode Island (May 
29, 1700) was the only one of the State conventions proposing 
an amendment in regard to the slave trade.' This resolution 
declared : ^< As a traffic tending to establish and continue the 
slavery of any part of the human species is disgraceful to the 
cause of liberty and humanity. Congress shall, as soon as may 
be, promote and establish such laws as may effectually prevent 
the importation of slaves of every description." This protest 
denotes a marked change in the x)ublic sentiment, for many of 
the inhabitants of Ehode Island had engaged in the slave trade 
and a large number of unemancipated negroes still lived within 
her borders. 

The approach of the year 1808, when the period of the com- 
promise would terminate, was marked by the presentation of 
resolutions from seven States to prohibit the further importa- 
tion of slaves.' The legislature of Korth Carolina appears to 
have been the first to propose this amendment, which it did in 
1804.^ The approval of the legislature of Mtvssiichusctt^ fol- 
lowed in 180'i-4)5, and a member from that SUUe immediately 
introduced in Congress an amendment embodying the sense 
of their resolutions. The next year similar resolutions were 
received from the legislatures of Vermont, New Hampshire, 



i App.. No. 1018. 

* App., No. 120. Tbe State had pasaod a gradual emancipation law iu 1784. 

* App., Noa. 361a, 802b, S08, 808a, 800, 372, 875, 384. See below. 

« App., No. 801a, McMaat«!r, Hiat. of IT. S., ill. pp. 517-518. Dii fioia, Supproasloii of tbe 
Slavo Trade, p. 91. II fa referred to in a reaolutiou of iliu logiabiture of Georgia of uuu 
Ouucurreuco. MudaacbuitvtU .ircbivua, Uoiiao Ali«.,5Ul'7. 



Digitized by 



Google 



rK()lM)SKl) AMENDMENTS TO THE CONSTITUTION. 209 

Maryland, and Tennessee, and early in 1808 from tbe legisla- 
ture of Pennsylvaniiu 

Early in 1807, however, Congress had passed an act forbid- 
ding the iiniM>rtatiou of foreign slaves after January 1, 1808, 
thus fixing upon the earliest date i)os8ible under the compro- 
mise clause of the Constitution.' The bill passed by very large 
majorities, the vote in the House being 113 to 5, but over some 
of the details there was an acrimonious discussion, in which 
John Bandolph took a prominent part.^ Notwithstanding this 
statute and various others, one of which made the slave trade 
piracy, the African slave trade continued to be a flourishing 
business.^ 

In 1800-61 numerous amendments were proposed among the 
compromise measures presented prohibiting the African or for- 
eign slave trade* That the South was ready to grant this con- 
cession is nmde evident by the fact that the foreign slave trade 
was prohibited by the constitution of the Confederate States.' 
In the series of amendments offered by Senator Saulsbury, in 
18((4, as a substitute for the thirteenth amendment, there was 
one prohibiting the African slave trade on pain of death and 
forfeiture of all the rights and property of persons engaged 
therein.'* 

117. INTERSTATE SLAVE TRADE AND INTRODUCTION OF FREE NEOROES. 

Although the commerce clause of the Constitution gave Con- 
gress the right to prohibit the interstate slave trade, the States 
jealously asserted the privilege of prohibiting or ])erinitting the 



> Stotntos at Largo, ir, p. 428. 

* Frincipnl opposition carae from Brown of Rhode Inland. See Nilea* Register, vii, 49-58. 
I>n Boiii, pp. 04-108. 

* The inesnages of the President, the reports of officials, and the dehates in Congress all 
roveni the fart that the trade still went on. Nnmerons hills and resolutions have been 
presented on thin siibjont. The following are the mostimportant statutes passed by Con« 
gress down to tlie olnso of the Thtrtj-sixth Congress, 1880-61; (1) 1704, March 22, prohib- 
iting outward slave trade. (2) 1708, April?, prohibiting slave tra<1e to the Mississippi 
territory. (3) 1800, May 10, forbidding American trading in slaves from one foreign 
eountry to another. (4) 1803, February 28, forbidding Importation of slavea into States 
prohibiting it. (5) 1804, March 26, forbidding trade to Ix>nisiana. (6) 1807, March 2, for- 
bidding slave troiie after January 1, 1808. (7) 1818, April 20, act in addition to act of 1807. 
(8) 1810, Maroh 3, st-atnte In addition U^ actof 1818. (8) 1820, May 15, statute making slave 
trade plrac}'. (10) 1823, January 80, continuing act of 1820 making slave trade piracy. 
Tletweon 1828 and 1801, cloven appropriation bills for the suppression of the trade. 1880, 
June 16, amendment to act of 1810. 1862, July 17, act to amend Hlave-trado act. See Dr. 
W. K. n. Dn Itois, The- Suppression of the African Slave Trade to the United States of 
AmrricA. Appendix K fn passim. 

* App., Nfls. 786, 848, 857, 860r, 872. 874i, 883, 800, 015, 017, 021, ^38, 047, 063, 066, 071d, 060, 

* Art. I. SCO. 0. l>u Bois, Slav© Trade, pp. 188-101. 

* App., No. 1010. 

U. Doc. 353, pt 2 1* 
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traffic as thoy diose. They further claimed tlie right to prohibit 
the entrance of free negroes. Tlie assertion of this riglit by 
South Carolina in the passage in 1820 and the subBequent 
enforcement of the << negro seamen act" led Attorney (jenerul 
Wirt to pronounce this act unconstitutional.^ Tbis contro- 
versy doubtless suggested the amendment proposed by the 
legislature of Georgia in 1823, which declared that '<no part of 
the Constitution ought to be construed, or shall be construed, 
to authorize the importation or ingress of any person of color 
into any one of the United States contrary to the laws of 
such State."' This resolution received the approval of at 
least three other of the slave States, and the disapproval of 
eight States.' Usually accompanying the amendments for the 
suppression of the foreign slave trade introduced in 1860-61, 
was another providing that Congress shall pass no law pro- 
hibiting or interfering with the interstate slave trade.^ 

118. THE QUESTION OF ABOLITION. 

All the attempts to protect slavery by constitutional amend- 
ment came to an end with the breaking out of the civil war, in 
April, 1861. No sooner had the contest actually begun than 
the fugitives from the service of disloyal masters began to 
come within the Union lines, liy the authorized action of 
commanding officers, seconded by later statutes, their return 
was forbidden.* Then by the act of July 17, 1862, all fugitives 
the property of persons engaged in rebellion were set free, and 
on June 28, 1864, the fugitive slave acts were totally repealed. 
April 16, 1862, slavery was abolished in the District of Colum- 
bia, and on the 19th of the following June in the Territories. 

All the old questions had therefore been settled by the early 
action of Congress. Meanwhile the advance of public senti- 
ment had urged upon the nation two new slavery problems — 
the abolition of slavery in the seceding States and its aboli- 
tion in the slave States which had remained hiyal. To accom- 



> For acooant of ooiiiplltiMtionii reaiuUiiii; fruiii this ttol, iieo Vuu UoImI, hi, 1*^8-134. 

* App., No. 538. Perb»p« siiirgtMtoU ttlnu by Uio hocuiiiI MltiHturi (!oiii|ii-oiiii]to. 

•LouitianA. IfissiMippi, aud Minaouri. App., Nov. fi38ii, 638b, &I8o. DiMipprovoil by 
Vermont, Maine, Couiieoticut, New Jersey, l>olawiire, Ohio, ludiaaa, and KenUicky. 
App., No. 638. 

« App., Noa. 785. 708, 821, 831, 8A7. 852e, 856, 887, 808e, 874b. 8M, 017, OSO, 048. 050. 071o. The 
amendment agreed uiiou by tbe iieuce convuniiuu on thU eulOoctalipalaied Unit Congreiia 
abould not bave "power to prevent tbe intentate iilave trade tbe rigbtof iiincbing at 
porta, but' not the rlglit of trauult In or tbroiigli iiunHlavo Siatee, or aulo or traiUc aguiuat 
tbe laws tbereul." App., No. 017. Ante, par. 112. 

*Mcl>ougall, Fugitive SlavoH, Chap, vi uud ApiKiUdix C. 
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plisU the first of these two great objects the war power of the 
nation was employed^ and to register tliat result and to extend 
it over the whole country ainendoients were passed. The with- 
drawal of Southern members made it possible to secure a two- 
thirds majority in both Houses of Congress, and the nonpar- 
ticipation of the seceding States in the Government mtule it 
l>ossible to secure the necessary three-fourths majority of the 
States.' 

119. ABOLITION IN THE SECEDING STATES. 

On the 22d of September, 1862, President Lincoln issued his 
preliminary proclamation, providing that <' all persons held as 
slaves on the 1st of January, 1863, in any State or parts of 
States then in rebellion shonld be thenceforward and forever 
free." He further announced that at the next session of Con- 
gress he should recommend another profiler of national aid to 
any States which should '< voluntarily adopt immediate or 
gradual abolishment of slavery within their respective limits,'' 
and further that all ]>ersons who had remaine<l loyal should, 
on the suppression of the rebellion, be "compensated for all 
losses by acts of the United States, including the loss for 
slaves," 

In fulfillment of this promise, at the opening of the third 
session of the Thirty- seventh Congress, December 1, 1862, the 
President in his annual message recommended several amend- 
ments. One of these provided for the compensation of such 
States as should abolish slavery before January 1, 1900.' The 
other declared that *^all slaves who shall have enjoyed actual 
freedom by the chances of war at any time before the end of the 
rebellion shall be forever free; but all owners of such who shall 
not have been disloy«il shall be compensated for them," etc. 

In accordance with his proclamation, the Southern States 
having refused to accept the proflered immunity and aid, the 
President, on the 1st of January, 1863, issued the second and 
final proclamation. It declared, " as a fit and necessary war 
measure," that all the slaves of the rebel States and parts of 
States " are, and henceforward shall be, free." Thenceforward, 
as the Federal forces advanced, the emancipation proclamation 
was applied, and no further proposition was made for an 
amendment a])plying only to the seceding States. 



* Fnr diflciiMfon of tho Riiiiatlon, soe iiost, i>ar. IM, 
si*(Mt,par.l20. 



Digitized by 



Google 



212 AMERICAN HISTORIC Ali ASSOCIATION, 

lao. COMPENSATED EMANCIPATION. 

To extend the principle of the proclamation of emancipation 
to the border States meant the alienation of loyal slaveholders, 
to permit slavery to continue in the North while it was pro- 
hibited in the South was contrary to the whole development of 
the struggle. A middle way was attempted by President 
Lincoln's favorite device of compenssited emancipation, which 
had actually been applied in the District of Columbia. Tn his 
annual message of December 1, 1862, the President recom- 
mended the adoption of two amendments in regard to the 
compensation of slaves.* The first of these provided for the 
compensation by the General Government of such States as 
should abolish slavery before January 1, 1900; the second 
declared that all the slaves who should have enjoyed actual 
freedom by the chaiices of war at any time before its end 
should be forever free, but all the owners of such who should 
not have been disloyal should be compensated for them at the 
same rate as the State compensation, but no slave should be 
twice accounted for. A bill was i)resented in Congress proiter- 
ing an indemnity; but the representatives ft*om the border 
States defeated it. Later, after several of the border States 
had abolished slavery by their own act, amendments were in- 
troduced. The first of these was offered by Senator Powell of 
Kentucky, April 5, 1864, as an additional clause to the thir- 
teenth amendment. It stipulated that no slave was to be 
emancipated unless the owner was first paid his full value.' 
Three days later, Senator Saulsbary submitted a resolution 
which provided that whenever any State should free its slaves, 
it might apply for pecuniary assistance, and Congress might 
grant such relief not exceeding (100 for each person liberated.^ 
The last amendment on this subject was presented by Senator 
Davis of Kentucisy, June 8, 1866, as an amendment to the 
resolution which later became the fourteenth amendment. 
The fourth section of this article among other things forbiule 
the payment of any ^^ claims for the loss or emancipation of 
any slaves." Mr. Davis proposed to insert in the sentence 
which guaranteed the validity of the public debt for the pay- 

> App., NcM 978, 974. Ulaiue. Twenty Yowa in CongreM, pp. 373-378, 445-448. Oona|icii- 
■at«d emanoipatlon and colonisation bad htmu 8Uggeat«d hi 1801, when a resolution waa 
proposed in the Nuw ITork logialature to call upon tUoir iiopronoutativea and Seuatora to 
urge tite plan. Suv lUiodeii ill, pp. 270-271. 

* App., No. 993. 

•▲pp., N0.1U17. 
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ment of pensions and bounties, tlie following: "Including 
bounties promised to the owners of slaves enlisted into tlie 
military service of tlie United States by act of Congress of 
February 29, 1864."^ 

121. COMPENSATION FOR SLAVES PROniBITBD. 

The implied pledge in Uncoln's message and the express act 
of Congress led, after the war, to fears that compensation might 
be secured later. It was early foreseen that naturally those 
who had lost their slaves by the result of the war, especially 
those whose investments had been largely in that class of prop- 
erty, would, in their peculiar distress, apply for remuneration 
for their losses. If the compensation was made it would, in 
connecticm with the already vast debt of the war, seriously 
impair the national credit. Accordingly, the statesmen of the 
Ilepublican i>arty deemed it wise, in order to preclude the pos- 
sibility of such an event, to secure a constitutional prohibition. 
The first resolution ])roi)osing such an amendment was intro- 
duced by Mr. Williams of Oregon, in the Senate on the 5th of 
Jnnnary, 18(50.' Somewhat later in the year, Mr. Lawrence of 
Ohio presented a similar amendment in the House, which be 
renewed on two different occasions during this Congress.' 
Four similar amendments were presented in the Senate previ- 
ous to the consideration of the fourteenth amendment/ May 
10 the House passed a resolution in the form reported by the 
Committee on Reconstruction.' This resolution contained in 
its fourth section a clause forbidding the United States or any 
State paying " any claim for compensation for loss of involun- 
tary service or labor.'' Seven amendments to this clause were 
proiK)sed in the Senate, including the one previously referred 
to as presented by Senator Davis.^ The resolution submitted 
by Senator Clark of New Hampshire"' was substituted for the 
entire section, and the fourth section of the fourteenth amend- 
ment now stands in this form. In 1807, before the ratification 
of the fourteenth amendment had been assured, Mr. Ashley of 
Ohio introduced as one of a series of amendments an identical 
l)roposition." 

» App., No. 1187. 

* App., No. 1067. Committee on the Jadiclary reported it adrenely. 
» App., No». 1074, 1076, 1078. 

* App., Non. 1 105, 1122, 1120, 1133. 
»App.,Nos.]140; liaid In Sonnte. 

* App., Nofi. 1148, 1151, 1103, 1175o, 1182, 1180, 1187.' Ante, per. 120. 
» App.. No. 1182. 

•App., No. 1221. 
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122. TOTAL ABOLITIOK UBGBD. 

Long before the question of coinpensatiou was closed, tlie 
institution of slavery had ceased to exist in nearly all parts of 
the Union. Public sentiment demanded that fi-eedom should 
l>e conferred not simply by proclamation, or by ordinary legis- 
lation, but guaranteed by the organic law of the laud. 

In response to this feeling, Mr. Ashley of Ohio, on the 14th 
of December, 18G3, presented to the House a resolution pro- 
viding for the submission to the States of a proposition to 
amend the Constitution << prohibiting slavery or involuntary 
servitude in all of the States and Territories now owned or 
which may be hereafter acquired by the United States." The 
phraseology of the amendment difiered but slightly from the 
thirteenth amendment as adopted, following the language of 
the ordinance of 1787.^ On the same day Mr. Wilson of Iowa 
also proposed an amendment to the effect that <^ slavery being 
incompatible with free government, is forever prohibited in 
the United States; and involuntary servitude should be per- 
mitti'd only as a punishment for crime," and that Congress 
should have power to enforce the same by <' appropriate legis- 
lation."' Both propositions were referred to the Committee 
on the Judiciary, but were not brought up for debate until the 
last day of the succeeding May, five months after their intro- 
duction. Four other resolutions of a similar character were 
subsequently introduced in the House during the session.^ 
One of these was a simple resolution declaring that the Con- 
stitution ought to be so amended as to abolish slavery, and 
was designeii to test the spirit of the House. It was passed 
by a vote of 78 to 62. 

In the meantime the subject had been brought up in the 
Senate. January 11, 1864, Mr. Henderson of Missouri intro- 
duced a resolution proposing two amendments to the Consti- 



>App., Ko. 081. See letlor of Mr. Asbloy of Doomiiber 22, 1892, in *'OratJuiiB mid 
SpoecbuH '* of Juiuoa M . Asliluy, pp. 330-331, and apiMudix. The only diflbrciico wan Uiut 
in Aiihloy's propottiiiou section 1 contained "ita Juriadictiou'* innttiod of "tlioir JiiriH- 
dicllon," and in section 2, "by l*w« duly enaotod" instead of **by appropriate legisla- 
tlon." Blaine, Twenty Years in Congress, l, pp. 504-S05. Mr. Asbley had also introduced 
the bill for the abolition of slsTory in the District of Columbia^ which was also ujodeled 
after the laugaage of the ordinance of 1787. 

«App.,No.082. 

*Mr. Windom of Minnesota, Mr. Arnold of Ulinois, Mr. Norton of lUinois, and Mr. 
Stevens of Pennnylvania. The last aUo made provision for striking out tho clause in 
the Constitution for the return of persons held to service or labor. App., Kos. 1031, 1032, 
1034, 1086. 
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tiitioiiJ The first of these provided^ in terms Biinihir to those 
of Wilsoirs resolatioii, for tlie abolition of slavery ; the seeond, 
for the reduction of the majorities required for the proposal 
and ratification of amendments. It was referred to the Com- 
mittee on the Judiciary.* A few days later, Mr. Sumner sub- 
mitted a joint resolution declaring that ''all persons are equal 
before the law, so that no iH».rsou can hold another as a slave." 
With some Democratic opposition, it was referral, like the pre- 
ceding, to the Committee on the Judiciary. February 1 the 
cxinunittee re|K)rte<l adversely on Mr. Sumner's resolution,^ 
and proposed as a substitute for Mr. Henderson's proposition 
the article that subsequently became the thirteenth amend- 
ment.^ Naturally, this amendment met with determined and 
violent opposition by those Senators who still believed in 
slavery. All the attempts to amend the article, save those 
urged by Senator Sumner in favor of a diflerent phraseology, 
or to add additional sections,' were made by the few members 
who came from the slave States. Senator Garrett Davis of 
Kentucky was particularly conspicuous by reason of his long 
and very fiery spee^ches against the amendment, and the numer- 
ous << singular and factions amendments" which he presented 
from time to time, eight in all.^ Like Siey^s, who in the days 
of the French ]{<)volution was ever ready with a new draft of a 
constitution, so Mr. Davis was ever ready with an amendment. 
On the 3d of March he introduced two amendments as a sub- 
stitute for the committee's proposition.' One of these pro- 
vided that no negro should be a citizen of the United States or 
eligible to any office under the United States, the other that 
Kew 1<jngland should be divided into two States. The division 
proposed was very singular, inasmuch as Maine and Massa- 
chusetts were to form the State of East New England, the rest 
of the States, West New England. Thus the latter State 
would not be formed of contiguous territory, but of two sec- 
tions separated by many miles. Later, he introduced a new 
amendment for the division of New England which showed 
more regard for the geogra[)hy of that region, but he withdrew 
it before it could come to a vote.' This was doubtless intro- 
duced to show his antipathy to Massachusetts, for he previ- 
ously remarked that *Hhe most eft'ective single cause of the 

> App., Noil. 083, 984. • App., Nofl. 086, 008. 

> Pont. par. 181. • App.. Noa. 087, 088, 080, 900, 001, 002, 004. 
s App., No. 1024. ' A pp.,Nofi. 087, 0»^. 

4 App., No. 085. • App., No. 080. See Ante, par. 49. 
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pending war has been the intermeddling of Massacbasetts 
witb tbe institution of slavery." Tbe otber amendments were 
submitted by him sometimes as substitutes for, and sometimes 
as additional sections to, tbe committee's resolutions. One of 
these provided that the slaves should not be entitled to their 
freedom until removed from the slave States by the Govern- 
ment of the United States;^ another that Congress should pro- 
vide for the distribution and settlement of all the freedmen 
of African descent in the United States among the several 
States and Territories in proportion to their white population ;* 
another still, made provision for the nomination of candidates 
for the Presidency by the States and for the election of 
President by a unanimous vote of Congress. This same amend- 
ment was subsequently introduced by him as an independent 
proposition and is treated elsewhere.^ 

Senator Powell of Kentucky was not far behind his colleague 
in offering amendments. Some of his propositions were unob- 
jectionable in themselves, but were evidently prompted by a 
desire to embarrass the abolition amendment. The antislavery 
men desired the thirteenth article to go before the people as 
a distinct proposition and unencumbered, and consequently 
thwarted these attempts to amend. Mr. Powell presented 
four distinct amendments,^ one providing that '^ no slave should 
be emancipated unless the owner shall be first paid the full 
value thereof;" another on the term and eligibility of the 
President; another limiting the power of the President to 
make removals, and still another to prohibit riders. It was 
reserved for Senator Sanlsbury of Delaware, on the day of the 
final vote on the question in the Senate, to present a substi- 
tute amendment containing the uupiiralleled number of twenty 
sections. These he declared he presented in a spirit of com- 
promise and conciliation. The character of these propositions 
can be seen by an examination of the Appendix.^ Suillce it 
to say here that the first article asserted certain rights of the 
people, which Mr. Sanlsbury evidently considered had been 
abused in the past. The remainder of the sections were, to a 
large degree, similar to some of the propositions presented in 
the Thirty-sixth Congress in 18G0-61. The first section de- 
clared that all the provisions of this article relating to slavery 
should not be altered without the consent of all the States 



1 App., No. 092. « App.. NuH. 003, U9&, 906, 007. 

s App., No. 094. * App., Nos. 900-1021. 

*Anto, par. 40. 
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maintaining tlint institution. None of the amendments pre- 
sented by these three Senators received substantial support, 
several failing to receive more than two votes. 

The amendment finally passed the Senate April 8, 1864, in 
the form reported by the committee, by the vote of 30 to 6J 
The resolution was immediately sent to the House, but it did 
not come up for consideration until the last day of May. An 
attempt to throw it out on the first reading failed. During 
the consideration of the resolution Mr. Pendleton, of Ohio, 
the leader on the Democratic side, strenuously maintained 
that <^ three-fourths of the States did not possess the constitu- 
tional power to pass this amendment," nor, indeed, ''all the 
States save one," because the institution of slavery " lies within 
the dominion reserved entirely to each State for itself."* Two 
unsuccessful attempts were made to amend, the one by Mr. 
Wheeler of Wisconsin, providing that the article should not 
apply to Kentucky, Missouri, Delaware, and Maryland until 
ten years after its ratification;^ the other by Mr. Pendleton, 
who proposed that tlie amendment should be submitted to con- 
ventions of the |>eople in the several States.^ On June 16 the 
vote upon the amendment wiis taken, the vote standing 95 
yeas to OG nays. So the joint resolution failed, not having 
received a two-thirds majority in its favor.' Mr. Ashley moved 
a reconsideration, and, pending the action upon the motion. 
Congress adjourned. 

123. ABOLITION SRC(TURD BY TUB TUIRTEBNTH AMENDMENT. 

During the interim between the sessions, the Union arms 
had made progress, a movement for freedom had begun in the 
border States,*' and, most important of all, Lincoln had been 
triumphantly reelected, and the Republican party had made 
gains in the election for the next Congress. 

In such a turn of affairs the Thirty-eighth Congress reas- 
sembled for its second session. The President in his message 

» T1i« nix iicgntlvo vofeii worocMt by MeMra. DutIb of Kontnckj', Ileiidricks of IndiAnn, 
McDoiif^All of Cnllfornlft, Powell of Kontiiekj, KliMIe and Sanlflbnry of DolnwAre. 

'Innsmuch nn "tlio fiower ti> amend did not carry ivitli ft ilio power to revoliitionir^e 
and snbvert the form and apfrit of the Government." Blaine, i, p|>. 507, 537. Cong. Globe, 
Tlilrty-el^bfh rongreiifi, flmt nondlon, pp. 2992-2003; alno Ibid., Thirty -eighth CongrrMt, 
noRond flomlon, pp. 221-225. BoplioR of Measra. Ashley, Cox, Garflold, Botitwell, and Rol- 
linH, Hi'o ibid., pp. 130, 102, 222, 245. 258. 263. 

»App., No. 1022. 

* A pp., No. 1023. See pout, par. 170. 
» App., No. om. 

* Maryland by hor own action abolished slavery. See Cong. Glolio, Thirty-eighth Con- 
gross, stjcond session, p. 144. 
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at tlie opening of the session, after recounting the events of 
the i)a8t and reminding Congress that the recent election made 
it practically certain that the next Congress would pass the 
proposed amendment, recommended that the House should 
reconsider its action.' 

On the Gtii of January Mr. Ashley called up his motion of 
reconsideration. Tlie debate on the question lasted until the 
last day of the month, when the resolution was reconsidered 
and passed amid inteuse excitement by a vote of 119 yeas to 
50 nays.^ The amendment having now been adopted by both 
Houses, was signed by the President,' and submitted to the 
legislatures of the States. On the 18th of December, 1865, the 
Secretary of State declared by proclamation that the amend- 
ment had been ratified by three-fourths of the States and had 
become a part of the Gonstitutiou.^ 

124. CITIZENSHIP OF NEGROES DENIED. 

The conflict over the status of the negro was by no means 
ended when he became free. There hnd been many thousands 
of free negroes before the war; the question of their legal 
status, of their right to be citizens, or to enjoy the privileges 
of citizens had been discussed in the Dred Scott decision; so 
far as it had force, no negro could be or become a citizen of 
the United States. The first amendments which appeared on 
this subject were intended to allirm this principle. Mr. Flor- 
ence of Pennsylvania, January 28, 1861, proposed that the 
descendants of Africans should not be made citizens.^ Other 
amendments were introduced at about the same time to pro- 
vent persons of the African race exercising the franchise or 
the right of holding ofiice." Senators Saulsbury and Davis 
included in the series olfered by them this same prohibition 
relative to the citizenship of Africans.'^ 

> App.. Ko. 1038. Blaino, Twenty Yean iu CongrtMS, pp. 634-^)0. 

t Fur an aooount of how tlio ro«|uUito twotblrdii uii\iority wu Bocurod iu thu IIouno, see 
Ulddle, BecoHectionM of War Tiniei», pp. 824-325; WiUou. Itiso and FaU of Ibo Slavu 
Power, III, p. 462. Daring the discusalou of the aroondmont roeolutious wero presented 
from the legi»htture of the State of New York, April 28, 1864, and from tlie constitutional 
oouyenUon of the State of Miaaourl, January, 1803. App., Koa. 1036^ 1044. A few daya aft«r 
ita passage the Delegates from the Territories attempted to present a communication 
approving the amendment, but ol^ection was made. App. No. 104S. 

s See post, par. 184. 

« See post, par. 188. 

•App., No. 884. 

•App., Nos. 844,020.951. 

'App., Nos. 1011, 10301. 
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135. THB FOITKTEENTH AMJE5NDMBNT. 

The question recurred in a very perplexing form at about 
tlie time of the poBsago of the thirteenth aiuendmentJ Several 
of the Southern States, while admitting the freedom of the 
former slaves, x)assed acts placing them on a legal inferiority, 
and in some cases established a system of obligatory contracts 
practically akin to slavery.* Hence, a large number of amend- 
ments were ])roposcd giving a definition of American citizen- 
ship and guaranteeing to all citizens the equal protection of 
the laws. At the same time attempts were made to introduce 
into the Oonstitution clauses in regard to the new apportion- 
ment of Representatives — made imperative by. the implied 
abrogation of the three-fifths ratio — and others relative to the 
disability of all those who had taken part in the rebellion. 
Complicated with these questions of citizenship and suffrage, 
were the questions of the validity of the national debt, the 
compensation for slaves, or the payment of the rebel debt. 
Two joint resolutions proposing amendments fixing the basis 
of representation and repudiating the rebel debt passed the 
House, but had failed to receive the indorsement of the Senate.^ 

On the 30th of April, 1866, Mr. Stevens of Pennsylvania, 
after severely censuring the Senate for their failure to pass 
the amendments just referred to, reported from the Committee 
on Reconstruction a joint resolution proposing an amendment 
to the Constitution.* The several propositions which had been 
referred to the cx)mmittee had now been consolidated into this 
one article. After slight amendments of detail, it was adopted 
by both Houses of (Congress,' and later ratified by the requi- 
site number of States, and was added to the Oonstitution as 
the famous fourteenth amendment. The other subjects in- 
cluded in this amendment will each be considered in its proper 
place." 

126. CIVIL RIGHTS CLAUSES OT THE FOURTEENTH AMENDMENT. 

The origin of the first section demands particular attention 
in this place. Several earlier attempts had already been made 

< See ante, iiar. 123. 

*L«1or*s Cyolopedfn of Polttioal Science: Article on reoonstraction. 
sApp., 14011.1055,1070. 
«No«i. 1135-1140. 

■Kos.U.'^lKR. 1177. 1180-1182, 1183. Story, n, Chap. XLYH. For Uttory of the Joist 
Cominitf4M> on RrconstrnctJon, hoo Foiitor, i, pp. 227-236. 
• See ante, par. 22, (4), 121. Fott, pars. 126, 128, 143, 144, 145. 
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to secure an anicndment to the Oonstitatioii relative to the 
equality of the citizens before the law. 

The first of these propositions, introduced in the House by 
Mr. Stevens of Pennsylvania, December 5, 18()5, provided that 
'^all national and State laws shall be equally applicable to 
every citizen, and no discrimination shall be made on account 
of race or color." ^ The next day Mr. Bingham of Ohio oltered 
a resolution to amend the Constitution so as <' to empower Con- 
gress to pass all necessary and proper laws to secure to all 
persons in every State of the Union e<|ual protection in their 
rights, life, liberty, and property."^ Both of these resolutions 
were referred to the Committee on the Judiciary. Within a 
few days, two other amendments of similar purport were inti*o- 
duced.^ Senator Brown of Missouri submitted, February 1, 
18G6, a motion, which was passed, directing the Committee on 
Beconstrnction to inquire into theexpediency of amending the 
Constitution so as to declare with greater certainty the power 
of Congress to enforce and determine by ai>])ropriate legisla- 
tion all the guaranties contained in that instruuient, especially 
as to that which assures the citizens of each State the privi- 
leges jind immunities of other States.^ Mr. Williams suggested 
an amendment empowering Congress to enforce << all obliga- 
tions, prohibitions, or disabilities" imposed by the Constitution 
on the several States.^ A few days later, the Committee on 
Ileconstrnction reported in each branch of Congress a i)ro|M>8e<l 
amendment declaring that^Hhe Congress shall have power to 
make all laws which shall be necessary and proper to secure 
to the citizens of each State all the privileges and immunities 
of citizens in the several States; and to all persons in the sev- 
eral States equal protection in the rights of life, liberty, and 
property."*^ 

No important action was taken in either House ni)on the 
resolution. There seemed to be a common 4lesire to await the 
final report of the committee. March 0, 18(30, during the dis- 
cussion in the Senate on the amendment passed by the House 
relative to the api)ortionment of Eepresentatives, Senator 
Yates of Illinois moved an amendment thereto, declaring that 
^<all citizens, without distinction of race, color, or previous 
condition of slavery, shall be protected in the full and equal 

1 App. A, No. 1040. ' App., Nob. }060, 1061. * App., Ko. 1107. 

« App. A. No. 1056. * App., No. 1105. " App., Nuh. 1109. 1110. 
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eiijoymeut ftiul exercise of all their civil and political rights."* 
It 8e<;urcd, howevor, only seven votes in its favor.* 

The resolution reported to the House April 30, 1866, which 
became the basis of the fourteenth amendment, contained in 
the first section the provision that << no State shall make or 
enforce any law which shall abridge the privileges or immuni- 
ties of citizens; nor deprive any person of life, liberty, or prop- 
erty withont due process of law; nor deny to any person the 
o<iual protection of the laws."' This amendment passed the 
ITonse withont change. It soon became evident that the Sen- 
ate would not adopt the amendment in the form in which it 
]>asscd the Ilonse. Several attempts were made to amend 
this first section, some of which were successful. Mr. Wade 
ofi'cred a substitute for the entire resolution, but in the first 
section he simply proposed to substitute for "citizens" the 
words "persons born in the United States or naturalized by 
the laws thereof."^ 

On May 30 Mr. Howard of Michigan, in behalf of the Sen- 
ate members of the Joint Committee on lieconstruction, pre- 
sented a series of resolutions which had been adopted by the 
llepublican caucus as a substitute for the House amendment. 
The substitute was accepted. The first change thus introduced 
was to prefix these words to the first clause of the amendment: 
"All persons born in the United States and subject to the 
jurisdiction thereof are citizens of the United States and of 
the States wherein they reside."* This supplied a serious 
omission in the original Constitution, for in that instrument 
there had been no definition of citizenship. 

Mr. Doolittle of Wisconsin moved to insert in this clause the 
words "including Indians not taxed,"® but to all but ten Sen- 
ators such a provision seemed superfluous. A few days later, 
Mr. Fessenden of Maine secured the insertion of the words 

« App. No. 1007. 

* Senator Stotrart Bnggcetod a similar proposition (App.,No8. 1128, 1143a). vhile Senator 
Feiwcndon proposed an Amon«lmonfe prohibiting a State from maldng any law which ahall 
abridge the privileges, etc. App., No. 1 184. 

« App., No. 1186. 

< App., No. 1147. 

" App., No. 1158. A similar amendment wan presented by Mr. Doolittle. App., No. 1175. 
The amendment of Mr. Stowart, which lie lntondo<l to propose to TI. Res. 127, also contained 
A ilnflnition of citizenship: "All persons bom within the limits or under the Jurisdiction 
of the I7nit<'<l States, and all persons natnra1ixe«l under its laws, ore and shall be both 
cItlEons of the United States and citizens of the several States within which they reside,'* 
App., (7o. n4.')a. 

•App.,NOrll04. 
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<^or naturalized" in this seuteuce.^ Mr. Yates of liliuois 
offered a resolution to add to the amendment the provision 
that <^nothiug in the foregoing sections shall abridge or in 
any wise affect the right, franchise, or privilege of any inhabi- 
tants of the United States," but it failed to be acted upon.' 
Mr. Eeverdy Johnsou of Maryland made an unsuccessful 
attempt to strike out an important guaranty of this article, 
which declared that no State should ^^ make or enforce any law 
which shall abridge the privileges or immunities of citizens of 
the United States."^ 

Mr. Buckalew of Pennsylvania moved to amend by adding 
to the resolution a sixth section making provision that the 
amendment shall be submitted to the legislatures in the States, 
the most popular branch of which shall be chosen next after 
the passage of the amendment.^ Mr. Doolittle proposed that 
the amendment should be submitted to the States as five 
separate articles, to be acted upon separately^ but this motion 
secured but eleven votes in its favor^ — the <^ Administration 
strength." Finally the consolidated amendment passed the 
Senate June 8 in the form in which it now appears in the Con- 
stitution by the vote of 33 yeas to II nays. On the 13th the 
House, by a single vote of 120 to 32, concurred in all the changes 
made in the Senate, and the fourteenth article was sent to the 
States ibr ratification.^ 

127. FUKTHEtt ENFOKCEMBNT OF CIVIL RIGHT& 

The fourteenth amendment was not declared in force until 
July 28, 1868, but during the year 1867 several additional 
amendments in regard to the enforcement of civil rights were 
proposed/ but pending the action of the State legislatures 
ui)on the fourteenth amendment no further steps were tiiken 
by Congress. During the discussion of the fifteenth amend- 
ment, in 1869, several propositions were presented to prevent 
the right of a citizen of the United St<ates to hold oflice from 
being denied or abridged ^^ on account of race, color, or pre- 
vious condition of servitude."' The general subject came up 
again at the time of the Kuklux movement in the South, 
from 1872 to 1875. Congress passed an act in 1875 which was 

I App., Ho. 1183. 
•App..Ko.n7Q. 
■App., No. 1188. 

* App., No. ] 1S4. Post, par. 180. 

• App., No. 1184. 

« App., Nob. 1135-1140. 

^ App., Noil. 1104b. 1107, 1202, 1200, 1218, 1215, 1216. 1218. 

•App., Nob. 1285, 1280a. 1280c 1311. See iioat, 131. 
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intended to afford protection to all in the enjoyment of the 
rights guaranteed by the fourteenth amendments 

When the qnestion was broaght before the Supreme Court 
in the Civil Bights Cases tlie act was held unconstitutional,' 
and the court further announced that the power of Congress to 
enforce the fourteenth amendment by appropriate legislation, 
docs not extend to legislation prescribing the rights of the par- 
ties themselves between each other, but only to the correction 
and prohibition of legislation and action on the part of the 
State. Owing to tliis decision, six resolutions to amend the 
Constitution, in order to protect the civil rights and secure 
the equality of citizens, were introduced in the first session of 
the Forty-eighth Congress, 1883-84.^ 

The first of these was presented by Senator Wilson of Iowa, 
December 4, 1883, the second day of the session. It proposed 
to add to the Constitution, as article sixteen, the following: 
*< Congress shall have power, by appropriate legislation, to 
protect citizens of the United States in the exercise and ei^oy- 
ment of their rights, privileges, and immunities, and to assure 
to them the equal protection of the laws.''* Two of the other 
proi>08itions were ofiered by Southern members, Mr. Mackey 
of South Carolina and Mr. O'Uara of North Carolina. No 
fnrther attempt has since been made to amend the Constitution 
rehitive to this subject. 

128. DISABILITY OF PARTICIPANTS IN THE REBELLION. 

While Congress and the States were thus cooperating to 
secure civil and legal equality to the former slaves, they 
were also providing for a withdrawal of certain rights from 
those who had participated as leaders in the movement of 
secession. The failure of the trial of Jefl'erson Davis for trea- 
son' put an end to any plans of legal punishment, and the 
wide-reaching pardons and amnesties of President Johnson 
seemed to restore the former belligerents to their previous 
privileges; but there was a popular demand that these men 

■ SUtutcs of tbo United States, Forty-third CoDgrest, «ocond sesfllon, clmpter 114, pp. 
835-837. 
MOO U.S.. 8. 
s App., NoA. 1575, 1588, 1506, 1509, 1611, 1613. 

* App., No. 1575. An ainondmeiit proposed in 1880, in regard to the election ftnd the f^ee 
pnblic schools, prohibited separation or distinction "on account of race, color, or sodal 
condition.** App., No. 1514. See post-, par. 172. 

* Tbn inrcstigstion of Mr. TI. F. Blnlce, a inembor in thn Seminary of American History, 
llarrard Uniyeraltyi 1800-81, on Treason Trials, throws much light on this tul^ect. 
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should not be eligible to places of honor and trust under the 
United States Government, at least for some years to come. 

Four amendments relative to this subject were proposed in 
the early months of the year 18(>G, previous to the considera- 
tion of the resolution which became incorix)rated into the Con- 
stitution as the fourteenth amendment. The first of these, 
presented by Mr. Gullom of Illinois, February 10, provided 
that no officer of the Southern Oonfederacy should ever be 
eligible to liold any office under the United SUites Oovern- 
ment.^ About a month later, the same gentleman iutroiluced 
a somewhat different resolution, which declared that <Mio per- 
son, except a citizen of the United States who has at all times 
borne true allegiance thereto, shall ever hold office under the 
United States."* Another resolution was presente^l to the 
House by Mr. McKee of Kentucky, which provided that no 
person should hold the office of President or Vice-President, 
Senator or Ilepresentative in Congress, or any office under the 
appointment of the President or Senate wlio had been or shouhl 
be engaged in any armed conspiracy or rebellion against the 
Government, etc.^ 

In the meantime Senator Poland of Vermont had submitted 
to the Senate an amendment which stipulated that *^ no i)er- 
son who has been or shall be willingly engaged in rebellion 
against the United States shall exercise the elective franchise 
or hold any office under the authority of the United States or 
of any State.''* 

The report of the Committee on Reconstruction,^ April 30, 
186G, included as section 3 of its proposition preliminary to 
the fourteenth amendment, a clause by which <^ all persons who 
voluntarily adhered to the late insurrection " were excluded, 
until July 4, 1870, from the right to vote for Tiepresentatives 
or for Presidential electors. This third section was the only 
part of the committee's proi>ositioii which the House attempted 
to amend. Mr. (larlield moved to strike it out altogether.^ 
Mr. McKee of Kentucky offered a substitute which forever 
excluded secessionists from holding any office under the Gov- 
ernment,'' and Mr. lieaman of Michigan submitted a substi- 
tute, declaring ineligible to any office under the United States 

iApp..No.llU. 

•App.. No.1125. 

s App., No. U12. A BliulUr ameudinent proaented by Mr. Bftker of IUIdoIb. Ko. 1124. 

* App., No. 1110. Similar HUioudutoiit pruwuiUMl iu liouoe. A pp., Nu. 1125. 

« II. R. 127, App. No. 1 137, SUuiloj: rofloluUuu prutioatea in Ui<» Seuatv. Ai>p. No. 1134b. 

«App..No.lUl. 

'App..No.lU2. 
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Government any person inclnded in any of tbe classes of per- 
sons enumerated. In this was included the President and 
Vice-President, the heads of departments^ and the foreign 
agents of the so-called Confederate States of America; also 
all persons who had held any office, either civil or military, 
under the Government at the time of secession, who had given 
aid and comfort to the late rebellion.' 

When the resolution reiiclied the Senate there were twelve 
nttetni)ts to alter the third section. A disposition was shown by 
some Senators to make this section more stringent by increas- 
ing the period of disability, and also by increasing the number 
of offices from which ex-Oonfederates should be excluded.' 

On the 30th of May Senator Howard of Michigan, in behalf 
of the Senate members of the Joint Committee on Reconstruc- 
tion, presented a new draft as a substitute for the entire reso- 
lution. It proposed to insert in place of the third section the 
precise provision which now appears in the fourteenth amend- 
ment.^ The section was so much more stringent than that for 
which it was substituted that several unsuccessful attempts 
were made to mitigate the terms of the amendment. They 
were introduced by adherents of the Administration, Hen- 
dricks of Indiana, Johnson of Maryland, Saulsbury of Del- 
aware, Doolittle of Wisconsin, and Davis of Kentucky.* For 
some reason which has never been adequately explained, the 
Democratic Senators preferred the third section of the substi- 
tute, presented by Mr. Howard, to that of the corresponding 
section of the House amendment, although the terms of the 
latter were decidedly more mild. The vote by which the Sen- 
ate proposition was substituted was nearly unanimous, and 
the entire amendment finally passed the Senate by a vote of 
lV^ yeas to 11 nays.* 

In November, 1867, before the adoption of the fourteenth 
amendment had become assured, Mr. Ashley introduced, in 



'App.,No.l143. 

*Stinh ftinendmontii were sabmitted by Senfttor Clark of Vew HMBpahlre and Senator 
Wilson of Mnssaobuaetta. App„ No«. 1144, 11S8. On the other hand, Mr. Johnson of 
Maryland moved to strikeout this section altogether (No. 1155), and Ar. Wade of Ohio 
<»(rered a subetitnte to the resolution, in which the provision exclading rebels from the 
suffrage until 1870 was left out (Nos. 1147-1151). 

« No. IWO. 

* AppmNos. 1165, 1166, 1167, 1168, 1169, 1170, UB5. Mr. Van Winkle of West Virginia 
mnvrd to add to the amendment an artlcln cxt4?nding amnesty to all other persons not 
mentioned In seotion 8, who had bcon engaged In rebellion, on their taking oath to snp- 
|mri the Const fiiitlnn. App., No. 1171. 

• App. , No. 11:!7. (Mr. Howard's proposition. App., No. 1160.) 

IJ. Doc. 353, pt 2 16 
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couiiection with a series of propositions, an amendment to dis- 
qualify from holding any office under the United States, or under 
any State, any i>erson who was a member of any legislature or 
convention which passed the ordinance of secession and who 
voted therefor.* 

The effect of the amendment thus laboriously framed was 
smaller than had been expected. Little diihculty was found 
in securing from time to time the two- thirds vote in both Houses 
necessary to relieve individuals and classes from their disabil- 
ities. Hy 1880 there remained but a few score persons excluded 
from the suffrage or from office, and several ex-officers in the 
Confederate army and ex-members of the Confederate govern- 
ment were found in Congress. 

129. RESTRICTIONS ON SUFFRAGE. 

The conditions of suffrage fixed by the Constitution, namely, 
that "the electors in each State shall have the qualilications 
requisite for electors of the most numerous branch of the State 
legislature,"' had given rise to two difficulties before 18(>0 — 
naturalization by States, and the question of the suffrage of 
free negroes. The first of the difficulties called out the amend- 
ment introduced by Mr. Marshall of Kentucky, January 18, 
1858.^ It provided that the second section of the first article 
be so amended " that only natural-born citizens of the United 
States or the citizens naturalized according to an act of Con- 
gress shall be deemed qualified electors under the Constitu- 
tion, to exercise the right to vote for a member of the House 
of Bepresentiitives." 

The <|uestion of the suffrage of free negroes gave rise to five 
amendments introduced in the days just previous to the civil 
war; these were in each case but one of a series of aunen^l- 
ments, presented by their authors in the hope of preventing 
the impending disruption of the Union.^ The first of these 
was submitted by Senator Douglas, December 24, 1800. It was 
in these words: "The elective Iranchise and the right to hold 
office, whether Fedeml, State, Territorial, or municipal, shall 
not be exercised by persons of the African race, in whole or in 
part."* 

* App..No«.]218d, 1220. 
•Art. I, seo. 2.C1.1. 

* A pp., No. 777. Tliia was the only aiueudmoiit iiitro(liico4l iu tliu Thirty .flau CongroM. 
« App., Nos. 848, 852h. 8Q0h, 92tt, 051. 

* A pp., No. 848. The Maine provlHiim uppoarua in (ho other rua(»liition« iiitriNluced by 
Moaara. Critteudun, Clumcna, and Pogh, iim ubu\ o. 
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180. EXTENSION OF THE SUFFRAGE TO NEGROES. 

Soon after the close of the war, the Southern States had 
granted the snffragc to the negroes, but the grant was revo- 
cable, and the disposition to discriminate against the negro was 
so manifest that a series of amendments was proposed com- 
pelling the States to continue or to extend to the negro the 
KulTrage. During the debate on tlic fourteenth amendment, 
some of the amendments introduced pro])Osed the reduction of 
the representation of a State whenever the right of suffrage 
was denied or abridged, except for participation in rebellion or 
other crimes. The fourteenth amendment only negatively 
aided the negro in securing the right of sufTrage by laying the 
penalty of a decreased representation upon any State that 
should deny or abridge his right to vote. As time went on, 
it was deemed expedient to guarantee to the freedman the 
franchise. 

In the opening days of the thirty -ninth Congress six distinct 
]>ropo8itions looking to this end were offered. Two of these 
l>ro|)ORcd establishing an educntional standard of voting for 
l^'cdcral officers.* Mr. Houtwcll was the first to suggest an 
amendment to the Constitution, providing that <<no State shall 
make any distinction in the exercise of the elective franchise 
on account of race or color."* Another proposed to give Con- 
gress the power to prescribe the qualifications of electors of the 
members of the House of Eepresentatives and Presidential 
cle(*tors, and <• provide for the election and return of such 
officers."' 

Meanwhile Mr. Henderson of Missouri, who had introduced 
tlic resolution which led to the thirteenth amendment, was pre- 
paring an amendment, which he submitted January 23, 1866. 
It read: '<No State, in prescribing the qualifications requisite 
for electors therein, shall discriminate against any person on 
account of color or race." * 

Shortly after this the resolution passed by the House to amend 
the Constitution in regard to the api>ortionment of Represent- 
atives came before the Senate for consideration.' Among the 
various attempts to amend this resolution were five in regard 



1 App., Noe. 1058, 1000. 

* App., No. 1064. Mr. Elliott proposal a similar amendment. App., No. 1068. 

* App., No. 1070. 

« App.. NoK. 1000,1104. 
■App., No. 1079. 
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to tbe suffirageJ Mr. Sumner proposed as a substitute for the 
amendment a declaration that << there shall be no oligarchy, 
aristocracy, caste, or monopoly invested with peculiar privi- 
leges or powers, and there shall be no denial of rights, civil or 
political, on account of color or race anywhere within the 
limits of the United Btates or the jurisdiction thereof, but all 
X)ersons therein shall be equal before the law whether in the 
court room or at the ballot box." This ' esolutiou was temi)o- 
rarily withdrawn, but afterwards presented in a modified form, 
and rejected by a vote of 8 to 39.' 

Mr. Henderson offered his pro])Osition anew as an amend- 
ment to Mr. Sumner's resolution.' In spite of his warning to 
his Republican associates, that though they might reject this 
amendment now it would be reciuired of them within five years, 
it was lost, by a vote of 10 yeas to 37 nays. 

Senator Howard of Mi<;higan submitted as a substitute an 
amendment enumerating the different classes of persons of 
African descent upon whom the right of franchise should be 
(conferred. Among the classes mentioned were all males over 
twenty-one who were members of the Army and Navy, all who 
were able to read and write the English, French, or Spanish 
language, and all males in i>ossession of property to the value 
of $210.^ This amendment was not acted upon. His previous 
resolution having been rejected, Mr. Sumner now attempted to 
amend tlie resolution by inserting the clause <^The elective 
franchise shall not be denied or abridged in any State on 
liccount of race or color.'^ It was rejected, 8 to 38.* Mr. Yatrs 
of Illinois likewise presented a similar proposition in a more 
elaborate form. It also was rejected by nearly the same vote.'* 

Three other projiositions to amend the Constitution relative 
to the suffrage were introduced before the close of this Con- 
gress. On April 30, 18(M), the same day that the (3ommittee 
on Reconstruction in the House reported the resolution which 
became the fourteenth amendment, Mr. Fessenden in the 
Senate reported from the Joint Committee of fiiteen on tlie 
Condition of the States which formed the so-called Confederate 
States, a resolution to amend the Constitution. It provided 
that political power should be possessed in all the States 

> App.. Koa. 1098, 1004, 1006, 1007, 1000. * App., No. 1001. 

* A pp.. No. 1003. • App., No. 1000. 

» App., No. 1000. • App., No. 1007. 
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exactly 111 proportion as the right of salfrage shonld be granted, 
withont distinction of color or raceJ 

Karly in 1867 two atnenilments presenting tbe following new 
features were introdaced : One to probibit a State from depriv- 
ing any citizen of the United States from voting at any 
Federal or State election;' the other contained a provision 
prohibiting any State from requiring more than a $250 property 
(|naliflcation, or as an e<1acsitiona1 test more than the ability 
iA> read the Constitution in English and to write one's name.^ 

In the early part of the Fortieth Congress, Senator Ucnder- 
son reintroduced his amendment in somewhat different words. 
It read : << No State shall deny or abridge the right of its citi- 
zens to vote and hold office on account of race, color, or previous 
(iondition.''* The resolution was referred to the Committee on 
the Judiciary and was not reported until nearly two years 
later, January 15, 1869, when it was taken as the basis of the 
ftfteenth amendment. In this same year four very similar res- 
olutions were presented.'^ 

During the second session of the Fortieth Congress, one 
further attempt was made to secure an amendment on this 
subject. Mr. Newcomb of Missouri, March 9, 1868, offered a 
resolution instructing the Committee on the Judiciary of the 
House to report an amendment which should settle the quali- 
fications of electors impartially and uniformly in all the 
States.'' 

131. TUB FIPTEKNTH AMBNOMKNT.' 

The experience of the four years following the close of the 
war showed that the right of suffrage was too important and 
essential to be left to ordinary legislation. It should be incor- 
I>orated into the Constitution. The indorsement of the action 



>App., Vo. UM. SeiiRtor Stowart offererl an amendmont, whioh he had prevloaaly intro- 
daced ( App., No. lltt) to the tM>mmiU«e'8 proposition. App., No. 1100. 

*App., No. 1107, provided t)ie citiMns wore of sound mind, unconvicted of any infamons 
nfTonso, and had attained the age of 21, and had resided in the Stain one year. 

'App., No. 1203. The same had been prenonted before, to be printed. App., No. 1104f. 

<App.. No. 1200 (March 7, 1M7). 

*App., Nos. 1212, 1213, 1215, 1217. Mr. Ashley, who presented two of thrso, proposed that 
after JiUy 4, 1876, ability to read and write Knelish shonld be a reqnirement for the nnf- 
frnge. App., No. 1227e, conferring the snfn-agc 011 all citizens of age, was also introdnvod 
by him. 

•App., Ko. 1224. 

' Brief history of its proposal and adoption} See Foater, Com. on Const., I, sec 52, pp. 
:m~329; 8t4)ry, II, Chap. XLViii (by Judge Gooley). The writer has not deemed it ncc««- 
Riiry in iraro the ]to1itioal history of the " reconstruotion amendments," as it has already 
hiMsn done many times. 
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of the liepublicaii party at the jtolU iii 1808, convinced the 
rank and Ale of the party that another amendment was neces- 
sary. Accordingly, at the opening of the third session of the 
Fortieth Congress, in 1868, ejght distinct amendments were 
introduced, the effect of which, if adopted, would have been to 
extend the right of snffrage to the freedmen.^ In a short time 
three more amendments on thin same subject were offered.^ 
Of these eleven amendments, seven were presented in the 
House and four in the Senate. With one exception, they 
were all referred to the Committee on the Judiciary in their 
respective Housch. 

The Committee on the Judiciary reported to the House on 
the 11th of June, 1860, through their chairman, Mr. Boutwell 
of Massachusetts, a joint resolution proposing an amendment 
which provided that << the right of any citizen of the United 
States to vote shall not be abridged by the United States or 
any State by reason of race, color, or previous condition of 
slavery of any citizen or class of citizens of the United States."^ 

This resolution gave rise to extended discussion, as Mr. 
Boutwell remarked, ^^This debate has demonstrated two facts, 
one is, there is a very general agreement that it is desirable 
to submit an amendment to the Constitution^ and the other is, 
that there is a very great difference of opinion as to the details 
of the amendment." The truth of this last statement api>eivrs 
throughout the entire discussion preparatory to the passage of 
the fifteenth amendment in both branches of Congress. Some 
eleven amendments were offered in the House to the resolution 
reported by the committee.^ 

One ofi*ered by Mr. Brooks of New York was very peculiar. 
It provided that the right of any citizen to vote should not be 
abridged <<by reason of his or her race, sex, nativity, or ago 
when over twelve years of age, color or previous condition of 
slavery.^ • 

Mr. Shellabarger of Ohio, objecting to the amendment pro- 
posed by the committee as not preventing the limitation of 
the suffrage on other grounds such as intelligence and property, 
presented an amendment extending the right of snfl&age to all 
male citizens of suitable age and *< sound mind," except those 

> App., Km. 1233, 1284, 1286, 12P41. 1237, 1238. 1289, 1846. 

* App., No8. 1248, 1807, 1812. 

SApp.,Nu.l250. 

« App., Nuft. 1261-12(10. 

•App., Nu. 1251. 
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" will) liav« eiigago<l or may hereafter engage" in rebellion. * 
Mr. Wfinl of New York offered an amendment allowing all to 
exereiRe tlie right of miffrage, except such as have been con- 
victed of treason or other crimes, on complying with certain 
regnlations concerning registration and naturalization.' Mr. 
Bingham of Ohio intro<luced an amendment the ''same in 
substance" as his colleague's, with " one exception j " it excepted 
those who might "hereafter engage in rebellion ."' Mr. Bout- 
well, in response to the desire of several to test the sense of 
the ITonse, proposed to add the words "nor shall educational 
attainments or the i>ossession or ownership of property ever 
be made a test of the right of any citizen to vote."* 

All these amendments were rejected by decisive votes, and 
the resolution as proposed by the committee, with only one 
minor change, was passed by the House by a vote of 150 to 42, 
on January 30, 1809. Meanwhile a similar discussion was 
taking place in the Senate. The Committee on the Judiciary 
at last, on the 15th of January, reported a substitute for the 
amendment introduced by Mr. Henderson of Missouri' nearly 
two yo4u-s before." Within the next few days seven amend- 
ments to the joint resolution were presented. One, offered by 
Mr. Williams of Oregon proposed that "Congress shall have 
power to abolish or modify any restrictions upon the right to 
vote or hold office prescribed by the constitution or laws of 
any State."^ Mr. l^ouieroy of Knnsas submitted an amend 
ment which stipulated thsit the light to vote and hold office 
should not be "denied or abridged by the United States or 
any State for any reason not equally applicable to all citizens."" 
Mr. Bnckalew of Pennsylvania presented as an additional 
article an amendment making provision for the choice of Presi- 
dential electors. ° This proposition was later withdrawn, but 
it was shortly afterwards again presented to Congress. Mr. 
Dixon of Connecticut move<l that the resolution be submitted 
to conventions in the States for ratification.'" Mr, Davis of 



< App., No. 1255. Soinowliat ulniilar AnionflmontB to thifl woro Nofl. 1107, 1346, lK2a, 
12}t(hi, 1288b, 1311, 1312, limited, however, to roale citizens in most instances. 
' App., No. 125«. 
* App., No. 1257. 

« App., No. 1258. IliUooCeil, 45 to 06. 
' Ante pur. 130. 
•App., No. 1284. 
*App.,No.l285. 
'App., No. 1280. 
•App., No. 1287. 
••App., No. 1280. Post, par. 170. 
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Kentucky proposed a new method of ratification by the vote of 
the people in each State. ^ 

January 30, upon reception of the House amendment, the 
Senate immediately took it into consideration, laying; aside its 
own resolution. This was done for the purpose of expediting 
any agreement between the two branches. On tlie3d of Feb- 
ruary Mr. Stewart offered the amendment originally rei)orted 
by the Committee on tlie Judiciary.' It changed the phrase- 
ology of the House amendment, and in addition declared that 
the right of a person to hold olficc should not be abridged. At 
the same time eight other amendments were offered. 

Some of these provided that the right to vote and hold otUce 
should not be denied or abridged for any reason not equally ap- 
plicable to all citizens.^ Others gave the State theright to fix the 
<< conditions of residence and age and registration laws." * An 
amendment to prevent the Chinese and Indians not tiixed from 
voting or holding office was also x>^'esented.^ One pro^Mised 
to insert before the word ^* citizens " the words " natural born." '• 
Attempts were also made to secure the submission of the 
amendment either to conventions or legislatures hereafter 
elected,'' Between the 4th and the t)th of the month some fifteen 
substitute proi)ositions were rejected by decisive votes. Some 
of these made provision for excluding from the right of suf- 
frage those who luui or who may hereafter engage in rebellion." 
Others prohibited any discrimination in the exercise of tlie 
franchise or the right to hold otilce," but the ms^jority of the 
propositions were intended to nuike the terms of the article less 
stringent. Of this character was the resolution proi)osed by 
Mr. Bayard of Delaware which restricted the amendment in 
the application to Federal offices.*® Mr. Davis of Kentucky 
proposed as an iulditional clause an amendment declaring that 
this provision is not intended to apply to, or in any way affect, 

I App., Ko. 1288. ViMi, \wr, 182. Two uthen, A pp., No». 1280ik aiiU 1289b, wcro orduml 
printed. One dod«red tbal the privilego of aaffi*age is lioroby duclurod to bo a rlgbt luoi- 
deut to citiMnsbip, subject to be forfeited only ou oouvictlon of felony. 

• App., Ko. 1261. 

s Mr. Howard, App., Ko. 1384. Mr. Pomeroy. App., Ko. 1269. 
« Mr. Fowler, App., Ko. 1266. Mr. Sawyer, App., Ko. 1 207. 

• Mr. Corbett, App., Ko. 1265. See post, par. 183. 
•Mr. WllUams, App., Ko. 1262, 

' Mr. Buckalew, App., Ko. 1264. Mr. Dixon, App., Ko. 1268. Post, part. 179, 180. 
■Mr. Warner. App., Kot. 1270, 1282. 

*Mr. Wilson, App.,Kos. 1274-1275. Two similar resolutions wore iiroposed as iudoi>en. 
dent propositions. App., D os. 1311, 1812. 
>• App., Ko. 1278. 



Digitized by 



Google 



rROl'ORKI) AMKNOMKNTS Tf> THK CONSTITUTION. 233 

tko principles and forms of the governments of the several 
States as organized by their respective constitutions.' Mr. 
Saniner, believing an amendment unnecessary, as the same 
result could be secured by legislation << and because of the 
reflection the adoption of such an amendment would cast upon 
the Oonstitution," opposed the amendment and offered a sub- 
stitute in the form of a bill expressive of his views, but it 
received only nine votes.^ The remaining amendments were 
t() a large extent modiAcntions of, or additions to, the article. 
Home fifteen of these substitute propositions were rejected 
by decisive votes.' Finally, Mr. Wilson of Massachusetts 
offered a more *^ comprehensive" amendment, which proposed 
to add to the specifications of race and color those of *^ nativity, 
property, education, and creed." * This proposition gave rise 
to considerable discussion by those who seriously objected to 
the prohibition of an educational test, and the amendment 
failed to secure a ms^jority, the vote standing 19 to 24. Sub- 
sequently the substitute suggested by Mr. Wilson was agreed 
to by a vote of 31 to 27. It reail: <<No discrimination shall 
be made in any State among the citizens of the United States 
in the exercise of the elective franchise or in the right to hold 
ofllce in any State on account of race, color, nativityi property, 
education, or religious creed." •"' 

liiven after the amendment was ordered to be engrossed, Mr. 
Morton of Indiana was allowed to introduce, for the Oom* 
mittee on Uepresentivtive Reform, the amendment which Mr. 
Bnckalew of Pennsylvania had previously proposed, as an 
additional article. The aim of the amendment was to secure 
the choice of the election by a popular vote in every State. 



> App., 1272. 

* Semite Jonnal, Fortleib Congreea, third aeiMlon, pp. 229,280. 

* App., Noe. 1282-1282. 
« App., No. 1271. 

* App., Ko. 1276. This " would have altered the oonatltatlons of more than one-half of 
the Statea." Footer, Cora, on Const., i, p. 325. At that time the following States required 
an edncntional test for voters: Connect f cut, by the constltntioii of 1858; Hasaaohnaetta, 
by an amendment of 1857. Florida, by conntitntlon of 1888, provided for edneatlonal qoaU- 
flcations for new eloof^ors after 1880. Since that date the consUtation of Colorado of 1878 
anthonsed the legialatnre to provido by Inw such a qnallflcatlon for new electors after 
1890. The recent oonatitntlons of Mlnffissippl (1801) and of Sonth Carolina (1885) mako 
provision for an educational tent of such a nature that the majority of the negroes can 
be easily deprived of the franchise. On the other hand, the constitution of Alabama of 
1875 prohibits any educational or proix^rty qualification for the snffyage or office. Khode 
Island and Pennsylvania In 1800 both required an elo<'lor txi own pmperty, and seveml 
other States required the payment of a poll tax. Hltchoook, Am. State CouatitntionR. 
pp. 27-32. 
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To iii8ure tbis result Oongress was empowered to prescribe the 
manner in wbich the election sliould be conducted.^ Ailter a 
sbort discussion the siddition was accepted by a vote of 37 to 
lOy and tbe two proiiosed amendments, included under one 
resolution, were adopted by tlie Senate, tbe vote standing 40 
yeas to 16 nays. In form, therefore, tbe Senate bad agreed to 
the House proposition with amendments. When tbe resolu- 
tion thus altered was received in tbe House that body unwill- 
ing to accept such a radical and sweeping amendment; reAised, 
by tbe decisive vote of 37 to 133, to concur and asked for a con- 
ference.* To tbis customary request the Senate declined to 
accede. An attempt to secure an abandonment of the Senate 
additions received 30 votes to 24, but only «3L votes against 27 
could be summoned in favor of tbe original House proposition 
thus restored. Tbe measure, therefore, failed for lack of a 
two-thirds vote in tbe Senate. 

The Senate immediately (February 17) resumed tbe consid- 
eration of its own resolution wliicb bad been set aside by tbe 
House pro]>o8ition. A very spirited discussion ensued, during 
wbich eleven amendments were proi>o8ed and rejected.^ Of 
these tbe proposition of Mr. Howard of Michigan, that ^<citi- 
zens of the United States of African descent shall have the 
same right to vote and to bold office in States and Territories 
as other citizens," came the nearest to being accepted.^ Mr. 
Dixon again proposed that tbe auiendnient should be^ pre- 
sented to conventions in tbe States,^ and Mr. Davis that it 
should be submitted to tbe legislatures hereafter to be chosen,^' 
and Mr. Hendricks that it should be submitted to tbe legisla- 
tures of tbe several States the most numerous branches of 
which should be chosen next after tlio passage of tlie resolution.^ 
After various unsuccessful attemi>ts to prevent tbe amend- 
ment coming to a vote, tbe resolution was passed that same 
day, 35 yeas to 1 1 nays. It was substantially in tbe form finally 
accepted, save that tbe words << to bold office " were added after 
"tbe right to vote."" February 20 it came up for consider- 

>App.,Noa. 1881,1808. S«e utA. pw. 68. 
>App.,Ko.l260. 
•App.,No«.128l-iaoi. 
«App.,No.l298. 

* App., No. 1290. Ante, par. 179. 

* App., No. 1297. Ante, par. 180. 
'App., No. 1296. 

* It wiU thns be neen that the Senate bad glren np ita inaistAace upon an amendment 
which prohihlteil diacriinhiatiun by the Slatea by iiiottuaor roligioua, tMluouliouul, or pmp- 
oriy qualillcutioii. 
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atiou in tlie Uonse. Five attempts wore made to amend,' one 
of which was siici^essfal; namely^ that offered by Mr. Bingham 
of Ohio, adding the words which the Senate had originally 
proposed, << nativity, property, creed," to the other specifica- 
tions. Tims amended, the House passed the resolution by a 
vote of 140 to 37.» 

The Senate in its turn rejected the Honse amendment, 
although it was substantially like that it had first adopted, 
and asked for a committee of conference. The House insisted 
on its amendment, but agreed to appoint a committee of con- 
ference. <^The rule, indeed, seemed to be for each branch to 
desert its own proposition as soon as there was a prospect that 
the other branch would agree to it."^ 

The controversy was finally a^usted by the committees 
which reported the fifteenth amendment in the precise form 
in which it was finally incorporated in the Constitution.^ Both 
Houses accepted the resolution thus amended, the House by a 
vote of 145 yeas to 44 nays, the Senate 39 yeas to 13 nays. 
Thus the fifteenth amendment was recommended to the States, 
by Congress, on the 2(>th of February, 186D — six days before 
the expiration of the Fortieth Congress and the inauguration 
of General Grant as President.* 

On the 30th of March, 1870, the Secretary of State issued a 
proclamation declaring that the amendment had been ratified 
by the legislatures of twenty-nine of the States, which consti- 
tuted the necessary three-fourths, and thus it was incor- 
porated in the Constitution. 

132. MISCELLANEOUS PROPOSITIONS ON THE SUFFRAGE SINCE THE 
FIFTEENTH AMENDMENT. 

A few amendments have been presented since the passage 
of the fifteenth amendment, proposing additional regulations 
in regard to the suffrage. 

The first of these was presented by Senator Pomeroy of 
KauRas twice during the year 1870. It declared that <Hhe 
basis of suffrage in the United states shall be that of citizen- 
ship," "but each State shall determine by law the age of the 
citizen and the time of residence required for the exercise of the 
right of suffrage, which shall apply equally to all citizens; and 

I App.,Nof». 1803-1806. 
« App., No. 1305. 

"Blaine's Twenty Tesra of Congretis, Vot n, p. 417. 

* Oonferenoe eommlttee ntrack oat the worcla "to hold office.** Reaium for the pecallar 
Inngniiffe iiiiod. sec Footer, Com. on the Const. I, p. 828. 
*App.,No.l284. 
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shall also make all laws concerning the tune, place, nnd man- 
ner of holding elections for all State and municipal oiUcers.'" 
In 1876 President Grant in his annnal message recommended 
that education should be made compulsory <<so far as to de- 
prive all persons who can not read and write from becoming 
voters after the year 1890, disfranchising none, however, on 
grounds of illiteracy who may be voters at the time this amend- 
ment takes effect."' In his last annual message President 
Grant renewed his recommendaition of the previous year.^ It 
has already been noticed that in 186G, when the early attempts 
were being made to give the suffrage to the negro, Mr. 
Howard had proix)sed an amendment to enfranchise all 
negroes who could read either English, French, or Spanish.^ 
In the following year an amendment was introduced providing 
that after July 4, 1876, ability to reiul and write the English 
language should be a necessary qualification for the franchise.^ 
When the fifteenth amendment was under consideration, sev- 
eral attempts were made to include in its provisions a clause 
regulating or forbidding the requirement by any State of an 
educational or x>roi>erty qualification for the suffrage.*'' 

One amendment has been proposed since to r6([uire an edu- 
cational test for the franchise for all citizens of the United 
States born after the tvdoption of the amendment.'' 

Congressman Bunker of Missouri proiKised, in 1877, an 
amendment to restrict the application of the fifteenth amend- 
ment ^' to persons who were citizens of the United States on 
the dOth of March, 1870, when the amendment was adopted, 
and their issue." " Three other resolutions proposed that the 
Oonstitution should be amende<l so that the right to vote 
should not be abridged on account of nativity. The (Irst of 
these was presented by Senator Butler of South Oarolina, in 
1883;* the other two were champione<l by Mr. OoUins of Mas- 
sachusetts, in subsequent years.'® 

iApp.,lf<M. 1825, 1380. 

SApp.,lio.l887. 

«App..Ko.l480. * 

«App.,No.l094. 

*App.,Ko.l817. 

• App.. Vos. lOBO, llMf. 1200, 18S8. 

' App., No. 16U. It inquired each State to support, a Hyatem of free public aohoola. See 
post, par. 172. 

• App., Ko. 1445. 

• App., Ko. 1678. 

** Apii.,N<)e. 1803,1050. lu the Fifty-third Oongrotis, third aosHion, two ainondmentJi 
wero pro]MMO«l tu prohibit the Siat»ii fk-oin ifnuitiiig tiio right of tlio fraiichliio i4t iiliuiiH. 
H. Boa., 27P, 280; Itooord, pp. 2425. 2477. At prvaeut in aevontoun Statea an ulieu who haa 
declared hia inteatioa to become a oitizeu of llie United Statea oau vote. 



Digitized by 



Google 



PROPOSED AMENDMENTS TO THE CONSTITUTION. 237 
183. SUFFRAGE OF THE CHINESE. 

When the safi'rage ameiidineiit passed by the Hoase was 
uiitler discussiou by the Senate, February 3, 1869, Mr. Corbett 
of Oregon submitted the following addition : <^ Bat Chinamen 
not born in the United States and Indians not taxed should 
not be deemed or made citizens." ' The amendment was, how- 
ev(T, rejected by the Senate on the 9th of the month. 

Within a month after the submission to the States of the 
snflrago amendments, Mr. Johnson, of California, moved in 
the House that the rules be suspended to enable him to sub- 
mit the following resolution :' <^ Resolved, That in passing the 
resolution for the fifteenth amendment to the Constitution of 
the United States the House never intended that Chinese 
or Mongolians should become voters.^' The House, liowever, 
refused to susi)end the rules by a vote of 42 yeas to 100 nays. 

IM. WOMAN'S SUFFRAGE. 

The first attempts to amend the Constitution so that the 
right of suftrage slionid be extended to women were made 
when the re<'>onstruction amendments were before Congress. 
ITpon the 23d of Jannary, 1800, Mr. Brooks of New York, 
after ])resenting a petition from several thousand woman suf- 
fragists, gave notice of his intention to introduce an amend- 
ment to the resolution then pending,^ by inserting the word 
" sex " alter the word " color," so that this portion of the 
amendment should read: '^That whenever the elective fran- 
chise shall be denied or abridged in any State on account of 
race or wdor or sex, all persons therein of such race or color 
or sex shall be excluded from the ba^is of representation."* 
in each of the following years, until the e^rly seventies, 
one or more amendments were proposed, the terms of which 
involved the extension of the franchise to women.* Two of 
these deserve further notice. Mr. Brooks again, in 1809, cham- 
pi(med the cause of woman's suffrage, by offering as a substi- 
tute for the sufifrage amendment a very singular proposition 
in these wortls: " The right of any person of the United States 
to vote shall not be denied or abridged by the United States 
or any State by reason of his or her race, sex, nativity, or age 



* App., No. 1205. 

' A pp., Nn. 1.122. The constUiitlnn of CnlifornU of 1870 expremly withholds the right 
or HiifTrniEff rnini nntlvra of Chliin. Art. xix of the Constitation makeii other dltorimi- 
natioim ngaliiHt. them. 

' AiiH'iulment In ref;nr«l (o the npportiniinieiit of Kopreeontiitivee. 

<App.,No. 1085. 

• App., Nos. 1197. 1239. 1245. 1251, 1280, 1289, 1819, 1887, 1848. 
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when over twelve years, color or previous condition of slavery 
of any citizen or class of citizens of the United Btates." ' This 
resolution was not brought to a vote. 

During the consideration of the suffrage amendments in the 
Senate, Senator Pomeroy of Kansas made an ineffectual 
attempt to substitute for the House amendment and the Sen- 
ate amendment,' respectively, an article of such liberal terms 
that the enfranchisement of women must follow its adoption. 
It was as follows: ^'The right of citizens of the United States 
to vote and hold office shall not be denied or abridged by the 
United States or any State for any reason not equally appli- 
cable to all citizens." ^ The animus of the proposition is seen 
in a remark made by Mr. Pomeroy: '' I have studied this form 
of goveniment to no purpose if its logic does not lead me to 
universal and impartial sufifrage." 

The first of another series of amendments on the same sub- 
ject made its appearance in 1878; twelve resolutions to extend 
the right of suffrage to women have since been introduced into 
Congress, six in the Senate and six in the Hoiise.^ The first of 
these was presented by Senator Sargent of California, in 1878. 
Senators Lapham of New Tork and Blair of New Hampshire, 
and Congressman Heed of Maine, have each presented a 
woman's suffrage amendment twice. Usually these resolu- 
tions have been reported back by the committee to which they 
have been referred with extended roi>orts both from the major- 
ity and minorty. Since 1882 these resolutions in the Senate 
have been referred to the Select Committee on Woman's Snf- 
rage.^ The amendment submitted by Senator Blair in the first 
session of the Foity-ninth Congress, was finally brought to a 
vote in the second session and rejected, W yeas to 34 nays.*^ 
The last amendment on this subject was presented in 1888 by 
Mr. Mason of Illinois, ^<by re(iuest." It contains the singu- 
lar provision of extending the right of suffrage tx) '< widows 
and spinsters," presumably on the ground tliat there is no 
voter to represent their interests.'^ 



< App., No. 1261. 

* To amend the Hoaae aiueiidmeot Vebruary 3, 1800; to luuoud the Senate amendiueul 
January 28, 1860. 

> App., Koe. 1260, 1280. 

« App., Kos. 1458. 1604. 1606, 1660, 1661, 1680. 1600, 1686, 1071, 1680, 1700. 1728. 

« Keportetl favorably in 1884. Senate Keport No. 800, Forty-eighth Congreaa, first eeasion . 

• App., No. 1636. 

' A pp.. No. 1723. In Wyoming and tlio recently ui1initte«l Stateof Utah, wouiou have full 
aiiirrnice. In Culorado, in 1803, Uio |)ooplo voted in la vur orgouoral woman auflVnge. Woiuun 
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185. PRBSBNT CONDITION OF THE SUFFRAGE. 

The principle of leaving to tlie States the determination of 
the qualifications for the franchise has in general approved 
itself. The only deviation from this principle is in the case of 
the fifteenth amendment, which was the ontcome of great politi* 
C4il causes. 

The fifteenth amendment was framed not because of any 
feeling of dissatisfaction with the working of the old system, 
but to meet the exigencies of the time — the enfranchisement of 
the negro. At present there is no disposition to extend, or 
even to enforce the extension of the fifteenth amendment by 
additional amendments.^ Since the adoption of the last amend- 
ment the number of protmsals has been small. The only con- 
siderable movement to secure an additional amendment comes 
from the woman sufliragists. There is no popular demand for 
a further extension of the franchise. 

Although there is some uneasiness on account of the increase 
in the naturalization of foreigners, no amendment to restrict 
the rights of naturalized <'.iti9sens has been proposed sine 1858. 
Possibly the propositions of recent years forbidding the denial 
or abridgment of the right to vote on account of nativity, were 
called out by the fear that at some future time the States might 
pass laws discriminating against citizens of foreign birth. 

136. PRESENT STATUS OF PERSONAL RIGHTS. 

The freedom of the individual is now completely assured, 
and the thirteenth, fourteenth, and fifteenth amendments stand 
as an unalterable statement of the fact. There has been no 
effort to secure a new amendment on this subject. Slavery 
and the questions arising out of its abolition have given rise 
to more than five hundred of the amendments proposed, but 
happily the subject has now passed out of politics. 

The possession of the legal rights of suing and being sued, 
and kindred rights, leads to but little trouble, and has caUed 
out few amendments. Citizenship is still a troublesome ques- 
tion. The complications of national and State citizenship have 



larm«rlj Totod in the Territory of Wnshingfon, bntdo not posnees general snfiyage under 
the State constitatlon. In a Hmitotl way, nintnly ns to taxation or the seleotion of school 
offloers, woman enflVago exints in twenty-fonr other States and two Territories. For 
woman's snillrage in Kew Jersey nnder the Constitution of 1770, see Foster, Com. on the 
Const., I, p. 820, note 4. 

1 Then has been, however, amoTonient to enforce by law the provision of the amendment. 
The latest phase of this movement was tho Federal election bill in the Fifty-first Congress. 
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not been safficiently cleared up by the fourteenth amendment, 
nor are the rights of citizens protected by national legislation, 
except firoin the aggression of the States. Although the 
decisions of the Supreme Oourt in regard to the scope of the 
amendments have been a great disappointment to the framers 
of the reconstruction amendments, it is probably better that 
the States should be the repositories of these rights; at auy 
rate, it is certain that the temper of the country is such, that 
at present, the States would not accept any further Oonstitu- 
tional amendment on this subject. 

A great advance was made in the settlement of the question 
of personal rights by the tliirteenth, fourteenth, and fifteenth 
amendments, and the subject is not likely to be reopened by 
amendment either for their extension or restriction. 

187. FINANCIAL POWERS-EARLY OBJECTIONS. 

No influence so strongly contributed to the establishment of 
the Constitution as the financial helplessness of the Confed- 
eration. In endowing the new Oovernment with adequate 
powers of taxation, the new instrument excited the jealousy 
of the States and led to the suggestion of a large number of 
amendments in the State ratifying conventions. 

(1) The first series of demands looked to the publication 
of an annual report of the national finances. The conventions 
of Virginia, North Carolina, and Rhode Island desired that an 
amendment should be added to the Constitution making more 
definite the clause in that instrument, requiring the accounts 
of the public money to be published from time to time, by pro- 
viding that such accounts should be published at least once 
a year.^ The same proposition was advanced in the Senate 
during the first session of Congress, but that body failed to 
see that there was auy more need of a constitutional provision 
in this case than there was in regard to the annual publication 
of the journals of Congress.' Tlie fact that such documents 
have been published throughout the one hundred years at 
regular intervals proves that they were right in both cases. 

(2) The very word << excise" was disagreeable to our fore- 
fathers, bringing before them recollections of the most unpop- 
ular English tax; therefore it is not surprising to find that 
the New York convention included in its series of proposed 
amendments one declaring that Congress shall not impose any 



1 App., No«. 81. 83, 114. * App., No. 279. Aut<», i»ar. 18. 



Digitized by 



Google 



PROPOSED AMENDMENTS TO THE CONSTITUTION. 241 

oxcise on auy article the growth, production, or manufacture 
of tlie United States, ardent spirits excepted.' The early 
Congresses, so far from heeding the suggestion, under Hamil- 
ton's direction, laid an excise; in 1794 the tax brought about 
the well-known whisky insurrection. 

(3) The New York and Rhode Island conventions desired 
the Constitution to be so amended that no money should be 
borrowed without the consent of two-thirds of the members 
present in each House of Congress.' The restrict i(m hnd 
nothing to recommend it, and the proposition does not again 
appear. 

(4) The same conventions likewise proposed an amendment 
prohibiting Congress from ever laying a capitation or poll tax.^ 
No such tax has ever been laid and an amendment would there- 
fore have been superfluous. 

(5) The two States of North Carolina and Rhode Island, 
that delayed their ratification of the Constitution and entrance 
into the Union— conscious of their own sins in the emission of 
l)apcr money ^ — proposed through their respective conventions 
an amendment expressly stipulating ^Hhat Congress shall not, 
directly or indirectly, either by themselves or through the judi- 
ciary, interfere with any one of the States in the redemption 
of paper money already emitted and now in circulation, or in 
liquidating or discharging the public secitrities of anyone of the 
States, but each St-ate shall have the exclusive right of making 
such laws and regulations for the above purpose as they think 
proper."' A short time after this, it will be remembered, the 
central Government assumed the States' debts in accordance 
with Hamilton's scheme. The general principle of this propo- 
sition has been approved as warranted by the Constitution in 
the decision of the Supreme Court in the Virginia coupon 
cases.^ 

(6) Among the radical changes proposed by Mr. Tucker of 
South Carolina, in the First Congress, was one by which the 
States, instead of being prevented from laying duties on imports 
or exports, except where absolutely necessary for executing its 

' A pp., No. 47. 

>App..Nos.58.]]0. 

»App.,Nog.60,m. 

4 See ante, p. 156, note 2. McMaster, i, pp. 286-286; 881-^1. 

•App.,Nofi.l02.106. 

• VirginfA GoiiiK>n Cmcji, 114 U. S., 260. 

H. Doc. 353, pt 2 16 
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in8i)ection laws, should be allowed to lay sach duties on im- 
ports aud exports, or auy duty of touuage as should be uaitbnu 
iu their operation ou the citizens of all the several States in 
the Uniou.' The members of the House, mindful of the defects 
of the Articles of the Oonfederation, were in no mood to consider 
such a proposition. The only later attempt to assert it was iu 
the nullification movement of South (^arolina, in 1833. 

(7) It is interesting to note, in view of the subsequent dis- 
cussion over <Hhe general welfare clause'' of the Constitution, 
that an attempt was made, March 2, 1793, to amend this clause 
so that the entire provision would read : ^<That Congress shall 
have power to lay and collect taxes, duties, impoits, and 
excises, to pay their debts and provide for the common defense 
and general welfare of the United States in the cases herein- 
after particularly enumerated."^ I f this change had been made 
it would have prevented the champions of broad construction 
from appealing to the general welfare clause to justify the cou- 
stitutionality of their proposed action.^ 

138. TAXATION-REQUISITIONS. 

Except in the group of amendments just discussed,^ and an 
indefinite proposition in 1871,^ the question of taxation has 
given rise to few amendments. One clause, however, was so 
connected with sectional interests that it has several times 
been discussed. It is the provision that no capitiition or other 
direct tax shall be laid unless in proportion to the census.^ The 
feeling was general throughout the States that the Federal 
Government should not lay direct taxes if it could be avoided. 
The prejudice is seen in the fact that all seven of the State con- 
ventions, that proposed any amendments to the Constitution, 
included in their series a proposition on this subject. The 
convention of five States^ proposed almost identically the same 
amendment, providing that when the income arising from the 
impost and excise are insufficient, the Congress instead of lay- 
ing direct taxes shall first make requisitions ui)on the States 
to pay their proportion as determined by the census, which 

>App.,Ko.204. Of CoufttiluUon. Art l, Mc 10. cl. 2. 

•App., No. 8ie. Cr. Constitutioii. Art. I, mc. 8, cL 1 . 

•If AMon's Veto Powers, \we. 9G. 

«Aiit6, par. 187. 

■Introduced by Mr. McNeely of Dlinols, in tbe Honse, December 11, 1871. App. No. 
1838. 

•Conetitntion, Art. i, aeo. 0, ol. 4. 

' IfiiiHUicliuiietU, New Hampehire, Sontlt Carolina, New York, aud Ubode Island. App.. 
Noe. 4, 18, 17, 48, 111. 
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shall assess and collect tlie sambas the legislature shall direct. 
Ill case tlie State neglect and refase to pay its proportion, 
Congress may then lay snch Stiite's proportion together with 
interest. Similar proi)Ositions were introduced in both the 
House and Senate during the first session of Congress, but 
were rejected by emphatic votes.' This failure to receive the 
recommendation of Congress is somewhat remarkable in view 
of the unanimity of the State conventions in proposing it. 

The Virginia and North Carolina conventions proposed an 
amendment which would have had the same effect as that pro- 
posed by the other conventions.* By the terms of this amend- 
ment it was provided that when Congress should lay a direct 
tax or excise they should inform the executive of each SUite 
of the quota of such State, and if the State should raise its 
quota at the required time the tax or excise laid by Congress 
should not be collected in snch State. It is evident that all 
these proposals were designed to preserve the dignity of the 
State, and to restrict as far as possible the entrance of Federal 
ofHcers and machinery within the jurisdiction of the State. 

Another form of restriction was proposed by the Rhode 
Island convention amendment. Congress was not to lay a 
direct tax without the consent of the legislatures of three- 
fourths of the States.^ 

139. DIBBCT TAXES. 

Although some question has been raised as to the nature of 
direct taxes, and the Supreme Court has been called upon to 
define them,^ the only amendment on this point was introduced 
in 1793. It provided that every tax should be deemed direct, 
other than taxes on imports, excises, transfers of property, 
and law proceedings.' This appears to have been an attempt 
to secure a clear definition of the direct tax. 

140. APPORTIONMENT OF DIRECT TAXES. 

The question of the manner of apportioning direct taxes 
Ims been imiK>rtant chiefly because of its connection with the 
api)ortionment of Representatives. Nevertheless, out of the 

lApp., Nr>fi.200,23«,269. 

*App.,No(i.28,80. 

>App.,No.ll2. 

«CkK>ley, CoMt'al Law, p. 61 and notes; Foster, Com. on Const., 1, pp. 41ff-423. 

*App., No. ai(L Tbis may haye been presented In Autioipation of the act of Congress 
of 1794 levying a tax apon raniagen, which was held by the Snpmme Gonrt not to be a 
direct tnx within the meaning of the Constitntion. Hylton v. U. 8., 3 Dallas, 171. Foster, 
pp. 418,410. 
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large naniber of proposed ameudments on the apportioiinient 
Uepresentsvtives, but a comparatively small number applied to 
taxes. 

Eigbteen amendments have been introduced touching this 
provision. The first was presented iu 1804 by Senator Picker- 
ing of iMassacbusetts, and provided that Kepresentatives and 
direct taxes should be api>ortioned among the several States 
according to the number of their free inhabitiints.^ Siinihu' 
amendments were proposed by the Hartford convention and 
presented to Congress in 1815 by members from Connecticut 
and Massachusetts upon the instruction of their legislatui^es.' 
The only other propositions to amend this clause previous to 
18(i0 came from the legislature of Massachusetts, in 1843-1844, 
and were presented by John Quincy Adams.^ They called forth 
a prolonged and heated discussion over their acceptance.^ In 
1865 Mr. Sloan introduced a resolution to amend the Consti- 
tution so that direct taxes should be apportioned among the 
several States according to the appraised value of taxable 
property therein.^ A similar proposition was offered by Sena- 
tors Doolittle, Stewart and Mr. Lawrence*^ to supply the defi> 
ciency in the resolution passed by the House on the apportion- 
ment of Representatives.'' The same change was proposed by 
Senator Lane about a month later.^ Within a few months 
Senators Sherman and Doolittle tried without avail to inc4)r- 
porateinto the resolution destined to become the fourteenth 
amendment a similar provision, but it was silent in reganl 
to the apportionment of direct taxes." The pro|)osition of the 
Hartford convention was substantially revived in the amend- 
ments suggested by Messrs. Broomall, lllaine, Fessendeu, and 
others in the winter of 1865-00. These provided that direct 
taxes should be apportioned according to the number of the 
inhabitants of each State.^® Mr. Conkling proposed that the 



iApp.,No.8M. Ante, pp. 45, 4e. 

«App., Nos. 426, 488. 441. See ante, p. 46. Direct taxee had been levied duriDg the war 
of 1812. Stat at Large ui, 22, 164. 

sApp.,No.784. 

4See ante. pp. 46-40. 

•App., No. 1041. 

•App., Noe. 1082b, 1092, 1100. 

'H.K.Ko.61. See ante, par. 22. 

•App., No. 1110. 

•App., No8. 1157. 1174, 1176. 

'* App., Nos. 1053, 1009, 1077, 1087. Tdr. Blttiue'n proiKwitiou boiiig iu coouection witli tbe 
apitorUouiiieiilof KcpreseutativeM, providetl thai tliuHc wiiurte iMiliiicul riglite wereUeiiieU 
ur ubridf^od ehoiild uut bu ouuiiioratcd. AltMiBni. Fcaaciideu'tt and l£Uot'i» propoaitions 
would exclude ludlttUit not taxed. 
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apportiuiiinent Hhoiild bo n<'.cordmg to their respective number 
of citizens of the United States.' But none of the propositions 
were favorably considered. 

In recent years, a few farther resolutions to alter the Consti- 
tution on this subject have been presented. Between 1876 and 
1883 Mr. Reagan of Texas has six times introduced an amend- 
ment renewing the proposal that direct taxes shall be appor- 
tioned between the several States and Territories and the 
District of Columbia in proportion to the value of the property 
in each. It further provided that each State, Territory, and the 
District of Columbia should have the right to collect its portion 
of the same, if it elect to do so, by its own officers, and f^om 
subjects of taxation provided by its own laws; upon neglect to 
do so the taxes should be collected as might be provided by the 
laws of the United States.' This amendment is substantially 
a return to the system proposed at the time of the ratification 
of the Constitution. 

In the early seventies two other resolutions proposing to 
prohibit or greatly restrict the powers of Congress to impose 
duties on imports and excises, provided that the necessary rev- 
enue should be raised by a direct tax, apportioned among the 
several States and Territories in proportion to the value of the 
pn)perty in each.^ 

The whole question has become entirely ac^emio since the 
Oeneral Covernment appears to have abandoned direct taxes. 
Tlic hist tax laid in this manner has been refunded to the States 
which paid it.^ 

141. TAXATION OF CORPORATIONS BY STATES. 

When, in the Yazoo cases and the Dartmouth College case of 
181!), the Supreme Court held that a charter granted by a State 
was a contract,* no one expected the great growth of the wealth 
and power of corporations. In 1884, 1886, and 1888 Mr. Mc- 
Coinas of Maryland and one of his colleagues introduced an 
amendment to the Constitution enabling the State to tax cor- 
l)orations, altliough exempted from taxation by their charters; 

* App., No. 1078. 

*App., NiM. 1407. 1442, 1400. 1S33. 1601, 1661. Hr. Landers of IncHaiiA Introdnoecl mi 
am«ndincnt making " wealth '* the bnMR of apportionmeni. App., No. 1419. 

* App., N(iA. 1338, 1863. No. 1888 proposed to exempt from taxation the property of agri- 
cnltiiml societien, ncliool, religions, cemetery, and charitable piirpoAGS, aa well as property 
of the United Htat-es, State and manicipal corporations. See poet, para. 145, 148. 

* By act of the Fifty -first Con greas. CongreM has imposed direct taxea five tlmea. 1796, 
1813, 181 5. 1816, 1861. Roe Foster, Com. on Const., T, see. 69, pp. 418-428. 

•6 Crancb.87s 4 Wheaton.518. 
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and at the same time tliat clause of the Constitution which 
prohibits a State from passing any law impairing the obliga- 
tion of contracts was to be declared inoperative in tlie cases 
under this new amendment' Ko action was taken ; the amend- 
ments are an indication of the dissatisfaction with the doctrines 
laid down in the cases of Fletcher v. Pecli and Dartmouth 
Oollege V. Woodward.^ The decisions of the Supreme Court in 
recent years indicate a similar tendency. 

142. BXPOKT DUTIBS. 

Only one other provision as to taxation has been the object 
of amendment. The prohibition on export duty was undoubtedly 
intended to prevent undue taxation and tlie burdening of tlie 
agricultural States. At two different periods amendment's — 
nine in all — have been offered to this clause so as to permit 
Congress to lay taxes on exports. 

The first group were submitted during the war of 1812. Mr. 
Mitchell of Kew York presented the first amendments propos- 
ing this change in March, 1812.^ In each of the three sessions 
of the Thirteenth Congress (1813-14) Mr. Jackson of Virginia 
introduced a similar proposition.^ In January, 1814, tlie Com- 
mittee of the Whole reported to the House their agreement to 
the second of these resolutions, but the resolution itself failed 
to come to a vote. The return of peace brought to an end the 
movement in favor of this change. 

Not until the fourth year of the civil war was this amend- 
ment again suggested. In March, 1864, a motion was made by 
Mr. Blaine directing the Committee on the Judiciary to inquire 
into the expediency of proposing such an amendment.^ Within 
the next two years a similar amendment was proposed at four 
different times by as many authors." Mr. Stevens of Penn- 
sylvania had been one of tliose who in 1865 hsid advocated as 
an amendment a tax on exports; in the following year he intro- 
duced in the House a resolution to so amend the Constitution 

I App.. No8. 1822, ie23, 1649, 1701. 

*Tlie preomble of the«6 roaolatlons recited the fact that under "the principle of the 
constructlou approved by the SnprMne Conrt no hindrance can he aeon to rich corpora- 
tioua making contractu with legialaturea a« they bent way for perpetual exeiuption Ironi 
all the burdens of supporting the Qovernmeut." 

"App., No. 404. 

* App.,No0.41O, 415, 420. Thia waa propoaed to enable ua to raiae money on foreign 
couauuiption and to place ua in a poaition wlivro wo could retaliate iip«»u tho powun* 
of wiMtorn Kuro])o for tho I'uati'ictiona placed upon our couimorco. Nlloa' Kogiator, ii, 
p. 42. 

fi App., No. 1033. 

« App., Noa. 1087, 1043. 1051, 1054. 
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as to i)orinit Congress to lay an export duty on cottouJ This 
proposition was brought to a vote and rejected, 59 voting in 
favor to 61 against.' A similar resolution was proposed in 1884.^ 
Both groups of amendments had a temporary cause and were 
dropped when the cause had passed away. The Government 
in both cases was engaged in war and embarrassed in its 
finances. The prohibition is so plainly advantageous to a large 
number of the States that a three-fourths vote to take it away 
can not be expected. 

148. PAYHBNT OF THE GONFEDBRATB DEBT. 

It was hardly to be supposed that any part of the debt 
incurred in carrying on the war against the United States 
would ever be assumed by the General Government. There 
was, however, some danger that the Southern States might 
assume it. In order to prevent any doubt on the subject, six- 
teen amendments were proposed. The first were offered by 
Messrs. Stevens, Bingham, and Farnsworth, December 5 and 
6, 18()5, in the House.* The latter was reported favorably by 
the Committee on the Judiciary, and on December 19 passed 
the House by the pronounced vote of 150 yeas to 11 nays. 
In the Senate four amendment^) on this subject were introduced 
previous to the presentation of the resolution which became 
the fourteenth amendment. Two of these were advocated by 
Charles Sumner and Henry Wilson.* When the Famsworth 
amendment was received from the House it was referred to a 
committee, but meanwhile the fourteenth amendment having 
been passed by that bo<ly," the consideration of this measure 
on the debt was indefinitely post])oned. 

When the fourteenth amendment as passed by the House 
came before the Senate, it was found to contain a stipulation 
that neither the United States nor any State should assume or 
pay any debt already incurred or which may hereafter be 
incurred in aid of insurrection or of war against the United 
States. Six amendments to this clause were proposed in the 
Senate,' but that presented by Senator Clark of New Hamp- 



1 App.,No.ll80. 
«App.,No.ll01. 

s A pp., No. 1630. Mr. Robinson of New York, for the enoonmgement of thn home 
mannfactnro of our domestio procluoU. 
« App.. Nofl. 1052, 1055. 1057. 
« App., Nor. lOOG, 1105, 1121. 1130. 
•App., No. 1189. 
' App., Nos. 1 146, 1150. 1 163, 1175c, 1181, 1186. 
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shire was adopted and incorporated as section -iof the amend- 
ment.' Mr. Davis of ICeutucky moved to add the following 
clause to the fourth section : <^But the obligation of the United 
States to pay for private property taken for public use in all 
cases shall remain inviolate." ^ In 18G7, before the success of 
the fourteenth amendment was assured, Senator Dixon of 
Connecticut and Congressman Ashley of Ohio alike intro- 
duced an amendment on this subject in connection with the 
series of propositions offered by them.-^ 

The provisions on this subject, as well as those on the pay- 
ment of the national debt, were suggested by the apprehension 
of some that should the South, by some political overturn, 
again obtain control of the National (]lovernment, it might 
either impair the credit of the Government by refusing to pay 
its debts and pensions, or even cripple its finances by assum 
ing the Confederate debt. 

lU. CLAIMS FOR DAMAGES ARISING OUT OF THB CIVIL WAR. 

Although any attempt to make up the public losses occa- 
sioned by participation in the Confederacy was thus precluded, 
there was serious danger that the Government might be called 
upon to pay for private property destroyed or tiiken during 
military operations. The special machinery provided by the 
acts of 1855, 1863, and 1872 for the estiiblishment of a court of 
claims seemed inade(|uate. Hence the introduction, between 
the years 1870-1881, of sixteen amendments relative to the 
payment of claims.^ The first of these presented by Mr. 
Baker of Indiana, December 8, 1876, may be taken as typical. 
It prohibited the payment of any claims for loss or damage 
growing out of the taking, use, or destruction of property 
during the late war if the owner ever gave any aid, counte- 
iiiaiice, or encouragement to the rebellion.^ Some were very 
comprehensive and forbade the payment of all claims for prop- 
erty taken, used, injured, or destroyed by the United States 
during the rebellion.'^ Another, submitted by Mr. Keifer of 
Ohio, made provision for the establishment of a court of claims 
with competent jurisdiction to render judgment on cases 

* App., Ko. 1181. 
*App.,No.ll80. 

> App., Nos. 1201, 1213e. 1221. 

4 App.. Not. 1432. 148.5, 1462. 1465, 1408, 1409, 1471, 1477. U77a, 1481, 1484, 1486. 1487. 1491, 
1626. 
•App., No. 1432. 

• App., Not. 1477a, 1626. 
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involving cliuins against the OovernmentJ Jnne 19, 1878, 
upon a motion of Mr. Conger of Michigan, the Uoase sus- 
pended the rules and passed by the vote of 145 to 61 a resolu- 
tion so to amend the Constitution that the payment of claims 
to disloyal persons for property taken, used, injured, or 
destroyed during the war of the n»,bellion should be prohib- 
ited.' This amendment the Committee on the Judiciary of 
tlic Senate reported in an amended form, but although the 
Senate devoted some time to its consideration, it failed to be 
brought to a vote. 

The large number of claims lodged against the Government, 
besides calling forth the amendment's referred to in the pre- 
vious paragraph, suggested also the desirableness of fixing 
some limitation in the time for the presentation of claims 
against the United States. Several propositions of this char- 
acter have been presented in the form of amendments to the 
Constitution.^ The first of these was introduced as early as 
1874, by Senator Wright of Iowa, even before any amendment 
in regard to tlie payment of Southern war claims had boen 
suggested.' This resolution stipulated that all claims must be 
presented within ten years at least next after they accrue. 
Later amendments reduced the time to six years. The last 
of these resolutions was presented in 1886. In this connec- 
tion it may be suitable to mention two other resolutions; one 
proposed by Mr. Springer of Illinois, in 1881, which provided 
that all claims against the United States shall be determined 
by such tribunals as Congress may establish ; * the other, pre- 
sented by Mr. Seymour of Connecticut, in 1886, proposed to 
empower Congress to make provision by a general law for 
bringing suits agahist the Government," and forbade all 
special acts. 

145. PATMENT OF THE NATIONAL DEBT. 

Several of the amendments just treated, prohibiting the pay- 
men t of the Confederate debt, contained also a clause guarantee- 
ing the payment of the national debt. The first of these were 
suggested by Charles Sumner (January 5, 1866) and Senator 
Lnne of Kansas (March 13)." The original resolution, which 
was the basis of the fourteenth amendment, as reporte<l by the 

' App.. No. 1471. * App.,No. 16». 

« App., No. 1477. • App., No. 1676. 

» App., 1888, 1392, 1461, 1468, 1407, 1608, 1654. • App.. Not. 1066. 1130. 
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House bad, however, no clause guaranteeing the national debt. 
Propositions to insert such a clause were made by Messrs. 
Wade of Ohio, Howard of Michigan, and Olark of New Hamp- 
shire. The last gentleman's amendment was accepted and now 
appears as a part of section 4 of the amendment.' 

In 1873 Mr. Myers of Pennsylvania i)resented an amendment 
providing for the payment of the principal and interest of the 
public debt by the imposition of duties on imports, but that 
the annual current expenses of the Government of the United 
States should be assessed upon the several States and Territo- 
ries.' All questions as to the good faith of the nation have 
long since been set at rest. 

146. DISTRIBUTION OF THE 8UKPLU8 

An earlier set of amendments had been called out by the 
fact that there was likely to be no debt to pay. The legisla- 
ture of Georgia, in 1833, suggested in their call for a constitu- 
tional convention the advisability of so amending the Consti- 
tution that it may prescribe what disposition shall be made 
of the surplus revenue, when such revenue is found to be on 
hand.*^ Two years later, when an ivctual surplus began to accu- 
mulate, Mr. Calhoun made a more definite proi)osition. Twice 
during the year 1835 he introduced an amendment for the dis- 
tribution of the surplus revenue among the States until 1813.^ 
This date was iixed upon as the limit; for by the ccmiproniise 
tariff of 1833 the duties would be reduced to the minimum rate 
of 20 per cent in that year, and this would cause a correspond- 
ing reduction of the revenue. Without waiting for the for- 
mality of a constitutional amendment, the acts of 1836 caused 
the deposit of $27,000,000 with the States, and the bad results 
of that action have prevented the presentation of any similar 
propositions.^ 

147. EXPENDITURSS-APPROPRIATION BILLS. 

Except in the case of the surplus, no amendments have been 
suggested to change the objects of expenditure. The increas- 

* App., Noa. 1188, 1U». 1101. 1175b, 1180. The two amendmeBtB made by Senator Dizou 
and Mr. Ashley, aa referred to in the previous paragraph, also contained the provision 
iniaranteelDg the United States debt. App.. Nos. 1200. 1213e. 1221. 

* App., "So. 1863. It stipulated that the debt should be cousolidated at a anlform rate of 
interest, or should be extinguished by the payment of 150,000,000 of the pdncliml annually. 
See auto, par. 140. 

>App.,No.62L 

« App., Nos. 043, 047. 

* Bourne's Surplus Uevenue. See ante, par. i^. 
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iiig extravagance of the appropriation bills, and the manner 
in whicii they are urged through in conference, snggoBted a 
reform. In 1876 Mr. Cook proposed an amendment to limit 
the iK)wer of Congress to make appropriations '' over and above 
the estimates sent to Congt^ess by the executive department."^ 
In the early eighties Mr. Turner of Kentucky presented to 
tlie consideration of three successive Congresses an amend- 
ment requiring that the yeas and nays should be recorded on 
all ajipropriatlons exceeding $10,000.' The provision requir- 
ing the vote of each member to be recorded would tend to cause 
eiich member to become better informed and weigh the subject 
well before giving his vote.^ Although the principle of the 
amendment is a good one, in practice it would probably be 
made a means of fiUibustering. 

Other amendments have been introduced either suggesting 
reforms in the method of administering the finances or in the 
manner of making appropriations.^ To prevent the growing 
practice of inserting clauses appropriating money in bills of 
an entirely foreign nature, and of attaching << riders" upon 
general appropriation bills and other measures, it has twice 
been proiM)sed, in recent years, to so amend the Constitution 
as to require that every act shall embrace but one subject- 
matter, and the matter properly connected therewrith, which 
subject shall be embraced in the title.^ 

148. PROTECTIVE TAKIPFS. 

No one subject except slavery has caused so much debate in 
Congress as the tariff; yet although there have been frequent 
discussions over the constitutionality of a protective tariff, 
especially in the earlier years, only three attempts have been 
made to settle the controversy by means of a constitutional 
amendment. 

The legislature of Georgia, in 1833, in its application to Con- 
gress to call a convention, declared that the experience of the 
past had clearly proved that the Constitution needed amend- 



I App., No. 1422ft. " This restriction shall not preyent Congress from diminishing the 
sojcl entimates if they think proper. *' 

< App., Nos. 1512. 1540, 1501. 

s A Bimilar provision Is foand in many of the oonstitntions of the States, and their 
experience seems to have dnmonetratocl the wisdom of tho provision. 

* Ajip., Nos. 1002, 1481a, 1567. The latter provided that all bills appropriating money 
Nhniild siHH^irjT the exact amount of eacli appropriation, and the purpose for which it was 
made. 

*> Ai>p., Nnn. ISTfta, 1501. SiiggcslM by the contest between President Hayes and Con- 
gress. Iftaaon, Veto Power, p. 48; ante, p. 133. 
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niout; they asked that the principle involved in a tariff for the 
direct protection of domestic industry might be settled, and 
also <' that a system of Federal taxation may be established 
which shall be equal in its operation upon the whole people 
and in all sections of the country.''* The question of protec- 
tion had recently forced itself U]K>n the attention of the country 
through the success of the protectionists in passing the tariff 
of 1828. The States of Georgia, Alabama, South Oarolina, 
North Carolina, Mississippi, and Virginia protested against it 
as unjust and unconstitutional ; these protests proving to be of 
no effect, South Oarolina had attempted to put in force the 
doctrine of nullification.^ 

It was over thirty years before the next proposition on this 
subject was introduced. In 1864 Senator Saulsbury included 
in the series of amendments proi)ose<l by him, as a substitute 
for the thirteenth amendment, one which provided that duties 
on imports might be imposed for revenue, but should not be 
prohibitory or excessive in amount^ The last of these amend- 
ments, presented in 1871, pro|>osed the abolition of duties on 
imports and excises and the substitution of a direct tax 
instead.* 

149. PROHIBITION OF SPECIAL LEaTSLATION. 

The great increase in recent years in the amount of special 
and private legislation has led to several attempts to counter- 
act this evil by means of a constitutional provision. Some 
thirteen resolutions of this character have been introduced 
since 1876.^ The first of these was presented in that year by 
Mr. Springer of Illinois, prohibiting Congress passing any 
special law in a long list of enumerated cases, among which 
were included the granting of |)ensions, land or pri^e money, 
or relief to any person, or authorizing the payment of any 
claims against the Unite4l States, except to pay the judgments 
of courts or commissions. It also forbade the granting to any 
corporation any special or exclusive privileges, subsidy, immu- 
nity, or f^anchise,^ and in all cases where a general law could 



I App., Ko8. 616, 616. 

* For proteata isee pott, par. 166, note; alao. Journal of Sonake of PonnaylvaniA (1820-80), 
pp. 80, 81; Ibid. (183^-83), pp. 807. 308. Cauuing la said to have declared that "he would 
make tlie people of Amerloa reduce their tariff or dlaaolve the Union." Blahop, Hlat. of 
Manufact., il, pp. 388-384. 

> App., Mo. 1010. 

«App., No. 1338. See ante, par. 140. 

• App., Noa. 1416. 1462. 1472, 1478, 1488, 1488, 1628. 1683, 1606, 1642, 1668, 1673, 1603. 
•App., No. 1416. 
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be made applicable no special law Alioald be euactcd. A similar 
rei^ohition has been proposed by Mr. Springer at eight different 
times sinco,^ the aim of which was to limit the legislative 
])ower <'to enactment of laws general in their application and 
effect to all sections and persons within the jurisdiction of this 
Constitution.'' 

Mr. Beach of New York, who was also very active in urging 
an amendment which should prevent Congress from passing 
private bills, in addition Ims presented two propositions to 
prohil)it the giving or loaning of public proi>erty or credit in 
aid of private or corporate enterprises.' Two amendments of 
a similar nature had previously been proposed. One of these, 
presented in 1869, forbade Congress passing any <Maw grant- 
ing subsidies to cori>orations or companies to aid in the con- 
struction of railroads, canals, or other public improvements," 
as long as the national debt shall exceed the sum of 
$500,000,000.' The other, introduced in 1873, prohibited Con- 
gross guaranteeing or ]>aying the indebtedness of any State, 
Territory, District, or any municipal corporation.^ 

The prohibition proi)osed by these various amendments is 
analogous to the restrictions in many of the recent State con- 
stitutions,' and is prompted by the unwillingness of the people 
to trust their representatives. It is contrary to the long- 
accepted practice of the United Stsites, and possibly would 
tend to reduce the feeling of Congressional responsibility* 
Perhaps a more effective remeily would be the severe applica- 
tion of the veto to doubtful cases." 

150. STATUS OF FINANCIAL LEGISLATION. 

Since the early years there has been little disposition shown 
to restrict, by means of amendments, the power of the General 
Government over the collection of the revenue, except in regard 
to the imposition and collection of direct taxes, and in a slight 
degree the customs. Likewise there has been little effort to 

* A pp., Mod. 1472, 1488. 1528, 1583, 1642, IITTS, 1008. 
*App.,Noii. 1607, 166.1. 

* App., No. 1316. "Excopt to complete mioh m are Already oommenoed in wbloh the 
l^ niied SUtee hM a large interost. ' ' The Union Paciflo Railroad donbtleaa saggested this. 

<App., No. 1875. 

* Bryce, I. pp. 491, 553-553; HiU*lico<'k, Am. St«te Const., pp. 84-44. 

*Pre«ldent Cleveland applied tliid nmicdy during liis first term to nearly three hundred 
riiaea. See Mnnon's Voto Power. App. A, Nos. 13.1 to 438; also pp. 00-08, 128-130, 182-188. 
Seennln, par. f>R, for diwiijiAion of the ]>n>iH>sl(ion to giro Uio President power to veto 
it4MtiM ill ttpproprittUun bills. 
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place any check upon the power of Congress to make expend- 
itures, save in recent years there have been some indicsitions 
of a desire to fix limitations to special legislation, and to pre- 
vent extravagant appropriations.' 

The debt of the United States and of the States ai-e on an 
entirely different basis; tlie United States debt being guaran- 
teed by the Constitution, while the State's debts are assumed 
by the laws of the State. At the close of the civil war, the 
various'propositious guaranteeing the national debt, prohibit- 
ing the payment of the Confederate debt, and the daiiqs oi 
disloyal persons, resulted in the incorporation of a section in 
the fourteenth amendment embodying the provisions of some 
of these various resolutions. 

In general, Congress has exercised the extensive power con- 
ferred upon it with good results. 

151. COMMERCIAL POWER. 

It will be remembered that the great cause for the failure of 
the Government under the Articles of Confeileration was that 
the Congress had no power over the subject of commerce, and 
the attempt to amend the Articles in order to give them CMiutrol 
over it, even to a limited degree, met with failure.' Owing to 
the critical condition into which the whole country had been 
brought by the system of permitting each State to make its 
own navigation laws, the framers of the Constitution deemed 
it wise to give to Congress ex[)reMS i>owers over all connnerce 
not confined to the limits of a State. In addition, the subjects 
of the post-office, coinage, weights and measures, patents and 
copyrights were also expressly committed to the General Gov- 
ernment. Out of this large assemblage of powers flowed many 
implied powers. It is not suprising, therefore, that in the 
early years there was serious apprehension that the Federal 
Government might abuse these powers, and that many attempts 
have been made to limit or define the implied powers, and that 
not a fBW efforts have been made to increase the catalogue of 
express powers. 

162. CHARTERIKd CORPOKATIONS. 

Almost the earliest evidence of jealousy toward the commer- 
cial powers of the Government is the action of the ratifying 

1 On tlM other hand, there hat heon one attempt, following tho financial (u-IbIh of 1873, 
to coufor u|iou Congreaa full i)owor"io paM nocuiMury lawa to pnitoct tliu llnanciul 
afl'aira of the pouplo of tho United States." App.. No. 1375o. 

*The laat ameuduient on commerce waa propoaod by the Congroaa April 12, 1783. 
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conventions of five of the States J Mindful of the evils of the 
great conunercial monopolies of the OKI World, such as the 
British East India Company and the Dutch East India Com- 
pany, they were desirous that no such monopolies should 
secure recognition from the United States Government, and to 
that end they proposed as an amendment to the Constitution 
an article declaring "that Congress erect no company of mer- 
chants with exclusive advantage of commerce." The attempt 
made in both the House and the Senate tio include a similar 
amendment in the series recommended to the States by the 
First Congress failed.^ The last effort to secure such an 
amendment was made in 1793, in the Senate of the Second 
Congress^ but the resolution was tabled.^ 

153. NATIONAL BANKS. 

Not only did Congress decline to tie its hands and take 
away any implied power of chartering corporations, but it pro- 
ceeded in 1791 to create the United States Bank and grant it 
a monopoly of its privileges for twenty years. The act pro- 
voked the flrst and one of the most searching discussions of 
the powers of Congress, but led to no amendments. During 
the interim of 1811-1816, when the bank was not in existence, 
Mr. Jackson of Virginia thrice introduced, in connection with 
the amendment authorizing, the appropriation of money for 
internal improvements, an amendment conferring power upon 
Congress to establish a national bank.^ In January, 1814, 
the proposition was reporteil favorably by the Committee of 
the Whole House, but upon its consideration in the next ses- 
sion of Congress it was struck out of the series of amend- 
ments. 

Upon the return of peace, a new national bank was est^b- 
lished by the party that had formerly been opposed to it. In 
the financial crisis of 1818-19, the State banks becoming jeal- 
ous and the people believing tliat the bank had done much to 
produce their ills, under the leadership of the Democratic- 
llepublican party, a movement was begun in Maryland, which 
I^ennsylvania, Ohio, and other States promised to follow, to 
attempt to tax the institution out of the State. The banks 

^Nnroely: MtMaehanetto, New Hftmpshird, New Tork, North Carolina, and Bhode 
Inland. App.. Noa. 5, 18, 61, 99, 123. 
*App., Nob. 280, 282. 
»App., No.315. 
« App., Nos. 418, 418, 428. 
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resisted the Maryland law, and this gave rise to the celebrated 
case of McCuUoch v. The State of Maryland.^ lu this o])iuion 
the Supreme Ooart, through Chief Justice Marshall, decthiied 
the State tax unconstitutional and asserted the power of Con 
gress to establish such an institution. In the meantime, in 
deference to the )>opular clamor, the Fifteenth Congress 
ordered an investigation of the bank, in which certain abuses, 
misappropriation of fUnds, and defalcation in certain of the 
branches, esi)ecially those located in Philadelphia and Haiti- 
more, were discovered. Upon the disclosure of the reiKirt, 
the legislature of Pennsylvania, within which State the cen- 
tral office of the bank was located, early in January, 1820, 
presented to Congress a resolution to amend the Constitution 
so as to prevent the establishment by Congress of any bank 
except within the District of Columbia, the branches of which 
were to be confined to the District.' Within a short time the 
legislatures of Tennessee, Ohio, Indiana, and Illinois passc^d 
resolutions concurring in the resolution pro|)osed by the legis- 
lature of Pennsylvania.^ No action, however, was taken by 
Congress beyond reforming the bank. 

The legislatures of at least eight States passed resolutions 
of nonconcurreuce.^ The rei>ly of the legislature of South 
Carolina is of especial interest, in view of the decidedly dif- 
ferent position taken by the legislature of that State on a simi- 
lar question within seven yeairs. This resolution, passed in 
December of 1821, declared that they were <^of the opinion 
that as Congress is constitutionally vested with the right 
to incorporate a bank, it would be unwise and impolitic to 
restrict its operations within such narrow limits as the Dis- 
trict of Columbia. They apprehend no danger from the exer- 
cise of the power which the people of the United States have 
confided to Congress; but believe that in the exercise of these 



UWhMloii, 816. 

* App., Nm. 402, 40&. PmmiI by the logislAture IfAnoh 2», 1819 ; vote of Huum, 81 to 4. 

s App., Nos. 492a. 494, 406, S06ii. 

^ThelegitlatariMof New Hftroptblre, Vermont, MaB«aohu«etts, Comiectlcut, Mew York, 
Mew Jersey, Soutli Ouroliua, luid GeorgUk Joarual of Uio House of SoproseiiUtivett of 
Pennsylvania (1819-20), pp. 538-539; ibid. (1880-21). pp. 65-67, 462; ibid. (182^23). pp. 7r»-76, 
420^21, 646-647 ; ibid.(1828-24), pp. 25>26. Resolvesof MassaehusetU, Vol. XVI, pp. 118-12U. 
Massaohasetts Archives, Nos. 6886, 8850. The resolution of the legislature of Georgia dn. 
clared that it was " not expedient to deny absolutely " the power of Cougress to ctttablish 
a bank, *' although iiuprcase4l with thu belief that the original grant of such power should 
be Mcconi|>aiiio«l with a riMtrictioii requiriug the astientof each and every State tu th» Icmii- 
tion uf tliM Muid btiiik or tiiiy bniiich lhcr«>of within tli« liiiiitM of Mu<*h Stato." Juunuilof 
tliu llouMu of Kvprvat-iilatives of I'cuusylviiniti (Ib'JS- *^). pp. 010-617. 
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powers that body will render them sabaervient to the great 
purpose of our national compact.'^' 

President Jackson, soon after entering upon his Administra- 
tion, attacked the bank, and in L832 vetoed a bill to recharter 
it, on the ground that the bill was '' unconstitutional because 
lie disapproved of if* The next proposition to detennine 
the question of its constitutionality by an amendment arose 
out of this controversy. The legislature of Georgia, in its 
proi)osition for a constitutional convention in 1833, indicated 
as a subject for discussion, '^The power of chartering a bank 
and of granting incorporation," that it may be ^< expressly 
given to or withheld from Uongress."' The bank debates of 
1841 and 1862 le<l to no amendments; few questions of consti- 
tutional law seem so well settled as the right to create national 
banks. 

In the early seventies an amendment was twice proposed 
prohibiting Congress from hereafter chartering private corpo- 
rations to carry on business within the States.^ The same 
resolution suggested that the Constitution should be so 
amended as to prohibit Congress as well as the States from 
passing any law impairing the obligation of contracts/ 

IM. ISSUING OF BANK NOTES. 

After the expiration of the charter of the second United 
States Bank, in 1830, the controversy was renewed in a new 
form. On one of the last days of 1836 a resolution, the text 
of which unfortunately is not given, was introduced to amend 
the Constitution by inserting provisions restricting the incor- 
poration of banks by States, and limiting them when incorpo- 
rated to the issue of bank notes.' 

The panic of 1837, which was caused by the inflation of 
the currency due to the issuing of notes by the State banks, 
led to the x>rcsentation of additional amendments prohibiting 
any State from incorporating banks for the issue of paper 
notes. The first of these was reported by a select committee 



• Joiimnt of ilifl Hoiito of Reitrf«entAtWe« of PenDnylvuia (1822-23), pp. 76-76. 

* IkTnAoirn Veto Power. App. A, No. 14 1 rIso pp. 75-76. 

"A pp.. No. 610. Soo reply of MsMachusetts iegialature. Rmo1t0s of HMsaohiueito, 
Vol. XIX. p. 418. 
« App., Nm. 1833, 1350. 
» Bryce, l, p. 815. 
*App., No. 665. 

U. Doc. 353, pt 2 17 
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iu March, 1837, but no further action was taken.' The next 
year Mr. Garland of Louisiana presented an aniendinent 
prohibiting State incorporated banks from issuing and cir- 
culating notes of the same or of a lower deuomiuution than 
the highest denomination of the coins of the Uniteil Stsites.- 
Mr. Buchanan of Pennsylvania, in 1840, at that time a mem- 
ber of the Senate, proposed a resolution that a select com- 
mittee be appointed to inquire into the exi>ediency of an 
amendment to prohibit the circulation of bank paper under 
the authority of the several States.^ The resolution was con- 
sidered and the committee was appointed, but there is no 
further record of their action. These amendments were simply 
an incident connected with the crisis of 1837.^ Owing to the 
favor iu which State banks were held, esi)ecially in the West 
and South, it would have been impossible to have secured an 
amendment, even if Congress had recommended one. 

156. L£OALTBKDBR NOTBS. 

When the bank (luestion arose agtiin, in 1862, the amend- 
ments proposed bore rather on an associated subject — the issnc 
of legal-tender notes by the Government during the civil war. 
As early as 1866, Mr. Thomas had introduced a resolution into 
the House instructing the Committee on the Judiciary tci 
inquire into the expediency of proposing an amendment to the 
Constitution restiicting the iM>wer of Congress to issue a i>aper 
circulating medium.^ The resolution was agreed to, but noth- 
ing further was heard of amending the Constitution in this 
respect until 1870. The previous year, in the first legal-tender 
case, the Supreme Court had held that the notes were not 
legal tender for debts contracted previous to the passage of 
the act.^ Doubtless in consequence of this decision an amend- 
ment was proposed by Mr. Ingersoll of Illinois, February 14, 
1870, empowering Congress to issue United States notes and 
make them legal tender in payment of debts.^ Soon alter tliis 
the Supreme Court in the second of the legal-tender cascu« 
reversed its decision,' and accordingly it is not surprising to 

>App.,No.e7L 

>App.,Ko.na. 

•App.,No.701. 

* They may possibly have beeo saggeated by the decision of the Supromo Oourt iu the 
case of Briscoo v. Bank of Kentucky. 11 Peton, 257 (1837). 

• App., No. 1127. 

* Hepbarn v. Griswold, 8 Wallaco, 603. 

' App., No. 1326. Soo also Nos. 1333. i:)50. Auto. pur. 153. 

• Knox V. Lee. 12 Wallace, 457. 
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find au amendment introdaced in 1873 forbidding Congress to 
make anything but gold and silver legal tender in payment of 
debts J The ye^ir 1874 was marked by the passage of the 
^'inflation bill," which was vetoed by President Gnint,' and an 
amendment similar to the one introdaced the previous year 
was shortly afterward presented.' 

It is of interest to note that incidental to the short career of 
the Greenback party, which was opposed to the resumption 
of spocio payments, an amendment was presented by Judge 
Kwing of Ohio, and Mr. Oliver of Iowa, in 1878, providing for 
the issue of legal-tender notes and regulating the amounts 
thereof.* 

March 3, 1884, the Supreme Court in the third legal-tender 
case, that of Julliard v, Greenman, decided that Congress may 
make Government notes legal tender in time of peace as well 
as war.**^ Just one week later four resolutions proposing 
amendments to the Constitution, relative to the issue of legal- 
tender notes, were presented. That these were directly sug- 
gested by the recent decision of the Supreme Court is shown 
by the text of the amendment proiK)sed by Mr. Potter of New 
York." This provided that Congi*ess should not have power to 
make anything but "gold or silver coin a tender in payment 
of debts, except after a declaration of war,* when the public 
safety may require it." 

Amendments similar to this, save as to the last clause, were 
presented by Mr. Hewitt of New York' and Senator Bayard 
of Delaware." The remaining amendment proposed by Sena- 
t>or Garland, while not going so far as these, proposed to limit 
the public debt of the United States by stipulating that the 
issue of legal- tender notes sliould never exceed the sum of 
$350,000,000, unless the bills providing for such increase 
should receive the concurrence of two-thirds of each House of 
Congress, the vote being recorded by yeas and nays in the 
jiuirnals.* 

I App., No. 1378. Although another amendment wa« proposed at the aane time to 
riii|io\ver Congress Xc pass necessary laws to protect the flnanoial *' affairs of the people of 
1 hi* United States." No. 1875 (e). 

' Mason's Veto Power, App. A, No. 92; also pp. 80-81. 

•App., No. 1887. 

* A pp., Nos. 1463, 1486. They also prohibited the United States or any Stato from author- 
Ixin;; the issue of any other Und of notes, by any person, assooiation, or oorporation. 

» 110 U.S., 421. 
« A pp., No. 1626. 
' App., No. 1627. 

* App., No. 1628. 
•App., No. 1688. 
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ISO. INT£UNAL IMPKOVEMBNTS. 

A much more hotly contested use of implieil powers, esiie- 
cially those growing out of the commerce clause, ha8 been the 
expenditure of public money for internal improvements. Such 
a practice seems not to have been contemplated by the Feder- 
alists up to 1801. The act authorizing the building of the 
Cumberland road, passed March 29, 1806, was the Urst meas- 
ure making provision for internal improvements out of the 
general funds.' In December of this year, President deflerson 
in his annual message, in calling the attention of Congress to 
an anticipated surplus, recommended its ^< application" to the 
great purposes of the public education, roads, rivers, canals, 
and such other objects of public improvement as it may be 
thought proper. Public men seemed to agree as to the desir- 
ableness of internal improvements, and Gallatin, the Secretary 
of the Treasury, in anticipation of the adoption of such a 
policy, had already drawn up a plan for a system of national 
turnpikes and canals. The President, however, suggested 
that amendments should be added to the Constitution dis- 
tinctly conferring this i)Ower upon Congress.' No action was 
taken upon this recommendation and the discussion of the 
constitutionality of such an act was reserved to a later day. 
The President again referred to the subject in his messages of 
October 27, 1807, and March 8, 1808, but no further suggestion 
was made to amend the Constitution on this subject until 
1813, when Mr. Jackson of Virginia inti*oduced two amend- 
ments, one empowering Congress to make roads, the other 
authorizing it to construct canals in any State, with the con- 
sent of the Stat^ within which the same shall be ma<le.^ The 
same resolutions were reintroduced by him in the remaining 
session of the Thirteenth Congress and were debated, but 
they led to no action.^ President Madison in his annual mes- 
sages of 1815 and 1816 suggested that the Government sliould 
undertake internal improvements. He reminded Congress 
that ^^any defect of constitutional authority which may be 
encountered can be supplied in a mode which the Constitution 
itself has providently pointed out."^ Shortly after the last 
message, Madison vetoed an act making internal improvements 

> Slatnta* at Large, ii. 867. 

> App., No. 870. 
•App.,Ko8.411,412. 

4 App.. Nos. 416. 417. 421, 421 
•App.,Koe.448,457. 
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on tbo ground that it was uuconstitutionalJ President Mon- 
roe in bis first annual message in 1817 recommended the adop- 
tion of an amendment to the Constitution conferring upon 
(Congress the right in question.' 

A week later. Senator Barbour of Virginia introduced an 
amendment empowering Congress <' to pass laws appropriating 
money for constructing roads and canals, and improving the 
navigation of water courses." No improvements were to be 
made in any State without the consent of such Statc.^ When- 
ever sucli appropriations were made the amount was to be dis- 
tributed among the several States in proportion to the number 
of Representatives from each State, but the portion of any 
State, with its own consent, may be applied to internal improve- 
ments in any other State. 

May 4, 1822, President Monroe vetoed "An act for the pres- 
ervation and repair of the Cumberland road." The President 
recommended, however, that an amendment should be adopted 
giving the Federal Qovernment power to make improvements 
for great national purimses.* 

In his annual message of this year/'^ the President again 
invited the attention of Congress to the subject.'' In 1817 
John Quincy Adams op|)oscd the President's purpose to men- 
tion the matter in his message. He fenred it would provoke 
contest between the executive and legal departments. Further^ 
he doubted the propriety of the President recommending 
amendments, inasmuch as the Constitution gave him no share 
in framing them.'' 

In response to the President's message, three amendments 
were proposed in this session of Congress, authorizing the 
appropriation of money for "great national purposes."' 

In 1824, and again in 1825, Martin Van Buren, then a mem- 
ber of the Senate, introduced an amendment giving Congress 
power to make roads and canals.' 

I Mason's Veto Power, App. A, No. 8. 
•A pp., No. 406. 
•App., No. 407. 

* Mason's Veto Power, App. A, Ko. 0; also pp. 05-09. 
*Serentecnth Congress, second session. 

•App., Ko. 514. 

'Adams: Memoirs, iv, pp. 483-484; rn, pp. 302. Poet, pv., 184. 

> App., Kos. 515, 622, 628. 

• App., Kos. 538 and 548a. See Jefferson, annoyance at the Tictory of the liberal con- 
stmotlonlfits. Morse's Jcflerson, p. 829. Sre Van Bnrrn's remarks In 1825. Debates, 
Nlnetri>nth Congress, first aranlon, pp. 20-21. Beiwoen 1828 and 1830, the legislatures of 
Virginia, Rotith Carolina, Georgia, and Alabama repeatedly passed reaolations declaring 



Digitized by 



Google 



2fi2 AMERICAN HISTORICAL ASSOCIATION. 

Ill the early part of the Nineteenth Congress (December, 
1825), Mr. Bailey of Massachusetts presented a very explicit 
amendment to the Oonstitntion, which besides giving Congress 
power to appropriate money for constructing roads and canals, 
further provided that it might ^< construct roads and canals for 
urgent purposes, of military, commercial, or mail coinnumica- 
tiou, etc.''* 

Nothing farther is heard of a constitutional amendment until 
Jackson's Administration. May 27, 18:(0, President Jackson 
vetoed the Maysville road bill, the first of a series of vetoes of 
internaMmprovement bills.* The new test of the constitution- 
ality of such bills as laid down by him was: <^The general prin- 
ciple that the works which might be thus aided should be of 
a general, not local ; national, not State, character."^ Jackson, 
like his predecessors, Madison and Monroe, in similar ca^es 
recommended the adoption of an amendment. In his annual 
message of two years later (1832), and,again in 1834, he urges 
Congress "to refrain from the exercise of internal improve 
ments" except of a national character, unless they first i)ro('ure 
from the States such an amendment of the Constitution as will 
define its character and prescribe its bounds." In his message 
of 1834 he still further defines what national improvements 
were, and desired that an amendment embodying the definition 
should be adopted.^ But such an amendment was not only 
impossible, but undesirable. 

About this timeMr. Archer of Virginia^ suggested the oxpe 
diency of amending the Constitution so as to give Congiess the 
power to appropriate the revenue accruing irom the sales of 
the public lands "in aid of the construction of such works of 

the Appropriation of mono}' by CongreM for internal iiuproremout within tlie SUto lu bv 
uuoonBtitatioual. At tlio miiio Uiiio tliey prououucod tlio protootivo tariff laws uiicuiii»U- 
tutloual. The logiHlatiiro of ToniibBseo, in 1821, imaacd reeolnlioiis doclariug that the 
power over iuiernal improvemeiita had been "ezerciaed to an unwarrantable oztout." 
See Kilei' liogister, vol. xxix, p. 283; vol. xzx, p. 88; vol. xxzii, pp.l3&-139; vol. xxxiii. 
pp. 325-828; vol. XXXV, pp. 309-310. This led to conuter replies from other States. Suo 
Nilos' Begtstor, vol. XXXll, p. 100; vol. XXXIII, pp. 275, 821, 847, 887, 301 ; vol. XXXIV. pp. 
800-302 ; vol. XXXVI. p. 55. 8 Am. An. Bog.. 131, 180, 186-187, 187-138, 147. Jour, of Senate 
of Poniuylvanla (1827-28). pp. 593-623, Ibid. (1828-20), pp. 372^1; Ibid. (1831-32), vol. ii. 
pp. 454-455. 

iApp.,No.543. 

s Mason's Veto Power. App. A, Nos. 10, 11, 12, 13, 18. The legislature of Tennessee 
expressed its approval of *'the views and sentiments of President Jackson " as expreAse«l 
in this veto. Jour, of Senate of Pennsylvania (1831-82) vol. ll, pp. 454-455. 

>Masou, pp. 06-97. 

4App., Nos. 611. House Journal, Twenty third Congress, seooud session, pp. 28-82. 

U8S2. 
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internal improvements as may be anthorizedjt commenced, or 
patronized 1)y the Sf>ates respectively within which the same 
nre to be executed." ' 

The legislature of Oeorgia, in its series of proposed amend- 
ments to the Constitution, in 1833, suggested that the practice 
of appropriating money for works of internal improvement 
should be either sanctioned by an express delegation of power 
or restrained by express inhibition.* 

No further proposal to amend the Constitution was made 
until 1847, when President Polk, in a special message contain- 
ing his reasons for vetoing a river and harbor bill, suggested 
that the State be allowed to pay tonnage duties for internal 
improvements, but should it be impossible to secure such 
by this means, ^' it is safer and wiser to apply to the States, in 
the mode prescribed by the Constitution, for an amendment 
whereby the power of the General Government may be 
enlarged." ' 

Although several internal-improvement bills have since been 
vetoed, this is the last time an amendment to the Constitu- 
tion has been advocated. The question of the constitution- 
ality of such a bill is no longer considered by Congres, which 
now habitually exercises this once doubted power; but the 
President is left to decide each particular case as it comes 
before him, whether the expenditure is national or local in its 
character. 

157. NAVIGATION LAWS AND BKBABOOBS. 

Another subject which pertains both to the financial and 
commercial i>owers of the Government is that of the passage 
of lawsregulating or taxing navigation. The first suggestion 
of an amendment on the question is found in the proposition of 
the North Carolina convention, in 1788.* This provides for a 
slight alteration in the last part of the sixth paragraph of the 
ninth section of the first article, so that it should read: "Nor 
shall vessels bound to a particular State be obliged to enter, 
clear, or pay duties in another;" thus striking out the restric- 
tion in regard to vessels bound from a State. 

I AppM No. OOOn. See also anto nee. 115. 

*App., No. 620. 

' Siatcmiiau's Manual, p. 1725. Mnson'ii Veto Power, App. A, No. 83 ; aleo p. 101. 

«App., No. 101. 
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Far more siguiflcant were the proiKiaitious made by the ratify- 
ing conventions of Virginia and North Carolina. The conven- 
tion of 1787, by a well-understood coniproniiBe had inserted no 
clause prohibiting the slave trade prior to 1808 in consideration 
that the power to tax and regulate commerce should be lelt fiee 
from any limitation as to navigation laws. The two States 
returned to the subject by urging an article prohibiting the 
passage of any law ^^ regulating commerce/' without the con- 
sent of two-thirds of the members present in both Houses.' 
A motion made in the Senate during the First Congress to add 
a similar proposition to the series about to be submitted to 
the States was defeated.' 

The embargo of 1808-00, led the legislature of Massachusetts^ 
to present to Congress an amendment limiting the duration of 
an act laying an embargo within the United States. This 
proposition called out during the year 1800-10 resolutions of 
approval from Connecticut and disapi)roval from Vermont, 
New Hampshire, Pennsylvania, Maryland, New .lerscy, Dchi- 
ware. North Carolina, and Tennessee.^ The New Englantl 
Federalists in the Hartford convention suggested the next and 
last amendment to limit the power of Congress over commerce. 
The proposals were presented to Congress in February, 1815, 
together with the others of the same aeries, by members fVom 
Connecticut and Massachusetts, as the resolutions of their 
respective State legishiturcs. Tiic lirst of these limited the 
powers of Congress to lay an embargo for more than sixty days; 
the second provided that the concurrence of two-thirds of both 
Houses should be re()uired '^to interdict the commercial inter- 
course between the United States and any foreign nation.'"^ 

> App., Ko«. 33, 85. Tlio States of Maryland, Virginia, and Georgia had aapported a hoiiio- 
what similar pruTloo, which aliouid bo iu force to 1808, in the Federal Conventiou. Klliul. 
1,317. 

* App., Ho. 378. 

*The act of 1807 was in its time unlimited in duration and could be removed only by a 
Bubeeqnent act of Cougrees. The constitutionality of this act was most seriously 4 hum. 
tioned, and Its oonstitntlonalily denied in the New England States. See Story, 11. pp. 
170-171. Adams. U. S. iv. pp. 416, 417. 

<App.,Kot. 807a,S97b. House Journal, Eleventh Congress, seoond session, pp.660,026; An- 
nals of Congress, pp. 006, 1078, 1844. House Journal, Elereuth Congress, third session, p. 17 ; 
Annals of CongTesa, p. 383. House Journal, Tw«dfth Congress, Arst session, p. 161. Am. 
Reg., 1808, p. 181. MassachusetU Archives, Misc., 6662, 6663, 6065, 6816, 6823. Text of Uic^ 
Massachusetts proposition: To "thirty days after the oommenoeiuent of the session of 
Congress next succeeding that session in whioh said law shall have been euacttMl." 
Resolves of Massachusetts, Vol.- xii, pp. 476-477. Journal of Senate of Poilusylvuiiia 
(1808-10), pp. 88-89, 160-168; Ibid. (1810-11), pp.87.«l; Ibid. (1811-12), pp. 03-90. 

•App.. Nos. 427, 428, 436, 436. 448, 444. 



Digitized by 



Google 



IM«OI»()SKI) AMENDMENTS TO THE CONSTITUTION. 265 

This series of resolutions also called out counter resolutions 
from the legislatures of several of the other BtatesJ 

The proimsition to submit the power over rommerce to a 
special limitation by requiring the concurrence of two-thirds of 
both Houses has never since found an advocate in Congress. 
Any such unusual and partial restriction seems unwise. 

168. BAKKRUPTCT LAWS. 

The express power given to Oongress to regulate bankruptcy 
has been exercised only at two different periods during the first 
century of the Constitution's life,* and only two amendments 
have been proposed upon the subject. 

The first was proposed by the New York ratifying c^nyen- 
tion. It contemplated restricting the power given to Congress 
by the Constitution to the passage of bankruptcy laws which 
should extend only "to merchants and other traders,'' the 
States being allowed to pass laws for the relief of other insol- 
vent debtors,' The amendment was not, however, considered 
by the First Congress. The other amendment emanated from 
a liepresentative from New York. Mr. Walworth, in 1832, 
presented an amendment providing that the States may enact 
bankrupt or insolvent laws until Congress shall establish 
uniform laws on the subject.^ Although no similar amendment 
has been passed, the States, whenever the Federal Govern- 
ment has refrained from legislating upon the subject, have 
exercised this power themselves, and such State laws have 
been held constitutional until Congress shall see fit to super- 
sede them by a general law.' 

169. PROTECTION OF TRADB-MARKS. 

At the time the Constitution was adopted no distinction 
seems to have existed in the minds of the framers between 

1 Houie Joamnl, Fonrfccenth Congresn, first neflsion, pp. 278, 207, 672. Soe ante, par. 22. 
The Now York reply declared that "the effect of thene, if adopted, would be to create dis- 
nrtisions among the dlfTerentinninborii of the Union, to enfeeble the Nntlonal Government, 
fttui to tompt nil natlonn to encroach npon our rights.** Kileii', viii, p. 100. Pennsylvania 
and New Jersey replied in nearly similar words. See, also, Niles', Vol. vii. Sup., pp. 40-53. 
J. Q. Adams said that, if adopted, they " would not have loft enough of that instnunent 
remaining to call it a ruin." Adams, New England Fedoralisni. pp. 315-317 Holmes ot 
MassAchusottn showed thai nnethinl of thn Senate might Ite less Ihnn one-fifth of the 
nation, and more than one-third of the Ilonso.bo the BepresontatiTes of three States out 
of the eighteen." Niles' Register, Vol. vii, pp. 40-53. 

*In 1841 and in 1867 laws were passed. The last law was repealed In 1878. 

•App.,No.e4. 

«App.,No.508. 

•Sturges «. Crowingnhlold, 4 Whoaton, 122. Ogden r. Saunders, 12 Wbeaton, 213. 
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copyright or patents and trade-marks. OongresB passed an 
act protecting trade-marks, but in 1879 the Supreme Court 
held that a trade-mark was not within the meaning of the 
clause^ in the Oonatitution which was intended to protect 
authors and inventors, but could be referred only to the com- 
merce clause. Legislation, therefore, must be limited to the 
use of trade-marks in commerce ''with foreign nations, among 
the several States, and the Indian tribes." The law passed 
by Congress was not so limited, but it embraced all commerce, 
therefore it was declared void for want of constitutional 
authority.* 

Upon the reassembling of Congress in December of this 
year, Mr. McCoid of Iowa, in consequence of this decision, 
proiK)sed an amendment conferring upon Congress the power 
to grant, protect, and regulate the exclusive right to adopt 
and use trade-marks. This resolution was first referred to the 
Committee on Manufactures, reported, and recommitted to the 
same committee; later, referred to the Committee on the Judi- 
ciary, and twice recommitted to the sauie.^ In the next Con- 
gress it was again introduced, but this time no imi)ortant 
action was taken.^ 

Although no amendment has been secured, Congress has 
gone to the limit of its power as indicated by the court. On 
the 3d of March, 1881, a law was passed applying to trade- 
marks in connection with commerce between States, foreign 
nations, and the Indian tribes.' 

100. THE STATUS OF COMHBROIAL POWBBS. 

On the whole, the Constitution confers ui)on Congress more 
sweeping i)Ower over commerce than over any other subject. 
The exercise of this power has in the past caused the most 
friction, and it is the most likely to lead to collisions with the 
States in the future. Hence it is remarkable that so few 
amendments have been oftered on the essentials of this power. 
No proposition whatever has been made to amend the Con- 
stitution in regard to foreign or interstate commerce. 

The great power of chartering corporations, banks, and kin- 
dred institutions, notwithstanding frequent remonstrance, has 
been snccessfuily asserted. The legal-tender notes, although 



' Const., Art. l. mo. 8, el. 8. * App., Ku. 1689. 

s TrttdttMork Ca«e«, 100 U. S., 82 (1870). •21 SUt. L., 602. 

*App., No.1400. 
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they are luitnrally a part of the coining j)ower, yet practically 
they can be placed on a commercial bnsis. The last decision 
of the Supreme Oonrt in regard to the legal-tender notes has 
l>een acquiesced in, although not without i>rotest. 

The internal-improvement policy, which was so long consid- 
ered a doubtful use of the powers of the Government, has 
finally been established without amendment. In addition, 
protective tariffs, navigation acts, and embargoes have been 
carried out. In conclusion, therefore, it would seem that there 
is little no^d of an amendment to secure powers already so 
fully exercised, and that there is no hope of obtaining any 
amendment restricting the powers of Congress in this sphere. 

161. FOREIGN AFFAIRS— THE TREATY-MAKING POWER. 

Difnculties had arisen, during the Confederation, out of the 
obstinacy of the States in performing acts forbidden by trea- 
ties with foreign nations.' The treaty power in the new Con- 
stitution was therefore very simple and explicit.* The Virginia 
and North Carolina ratifying conventions proposed an article 
providing that no cxnumercial treaty shall be ratified without 
the concurrence of two-thirds of the Senate, " but no treaty 
dealing with the territorial rights and claims of the United 
States, or their rights of fishing in the American seas or navi- 
gating the American rivers, shall be made except in case of 
the moat urgent nnd extreme necessity." In such cases no 
treaty shall be ratified without the concurrence of three-fourths 
of the whole number of members of both Houses.' A motion 
to add thi^ identical proposition to the series to be recom- 
mended to the States was negatived by the Senate in the First 
Congress.* 

The North Carolina convention also proposed another amend- 
ment with reference to the validity of treaties.' By its terms 
no treaty which was opposed to the existing laws of the United 
States should be valid until such laws were repealed, nor should 

I story, II, p. 580-582. 

> " He (tho President) shall hare power, by and with the adviee of the Senate, to make 
treaties, provided two-thirds of the Senators present ooncar.*' Art. ir, see. 11, cL 2. 
Story, II, pp. 324-337; 580-685, notes. In the Federal ConTention a proposition to require 
tho assent of two-thirds of all tho members of the Senate was rqlected by a vote of six 
States against flye. Journal of Congreaa, 343-844 

*App.,Nos.32,84. 

* App., No, 277. 

«App.,Ko.lOO. 
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any treaty be valid which was coDtradictory to the Goiistitu- 
tion.> 

The questiou whether the House of Representatives has the 
right to practically annul a treaty made in accordance with 
the Oonstitntiou, by withholding the appropriations necessary 
to carry out its provisions, has frequently given rise to very 
sharp and interesting debates. Although the House has 
sometimes threatened to withhold its cooperation, especially 
in the case of the Jay Treaty, it has never yet done so. As a 
resnlt of the opposition to the Jay Treaty, the legislature of 
Virginia, before the close of the year in which it was adopted, 
passed resolutions recommending an amendment which pro- 
vided 'Hliat no treaty containing any stipulation upon the 
subject of the powers vested in Congress shall become the 
supreme law of the land until it shall have been approved in 
those particulars by a majority in the House of liepresenta- 
tives, and that the President before he shall ratify any treaty 
shall submit the same to the House of liepresentatives."* 
This amendment does not seem to have received further 
indorsement at this time; moreover, it is somewhat remarkable, 
in view of the facts previously mentioned, that no similar sug- 
gestion to amend the Constitution was made until 1884.^ In 
that year there was before the Senate a series of commercial 
treaties of such a nature that the power of Congress to levy 
duties on ci'rtaiu merchandise would be restricted thereby. 
This f^ict undoubtedly suggested the two amendments pro- 
posed in December of this year. One of them, introduced by 
Mr. Townshend of Ulinois, provided that treaties should be 
made by and with the advice of the House of Representatives 
as well as the Senate.^ The other, presented by Mr. Blanchard 
of Louisiana, required that the prior consent of Congress 
should be necessary to make reciprocity treaties affecting the 
revenues.^ Mr. Blanchard reintroduced the same amendment ' 
the following year.^ 

> The oourU have lield when the provision of a law and a treaty ooudiot, the last In 
point of time must control. Cooley, Ooust'al Law, pp. 80-81, note 8. 

>App.,No.827A. 

*The Hawaiian reciprocity treaty of 1876 seema to acknowledge tlie claims of tlie 
House to pass iipoji treaties affooting the revenue, for it provided tliat It should not go 
into eflToct until the passage of an act of Ck>ngress to caiTy it Into effect. The act was 
passed and approved August 15, 1878. 

«App.,No 1032. The same proposition was made in the Convention ot 1787, hut n^euted, 
ten States against one. Jounwl of Convention, 839-4140. 

• App., No. 1034. 

*App.,Ko.]048. 
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In the tariff act of 1890 a contrary tendency was visible. 
Congress authorized the President, by law, to reestablish cer- 
tain daties as to particular nations, unless he could secure 
treaties by which these nations granted certain commercial 
privileges. 

162. WAR POWERS— DECLARATION OF WAR. 

Since the Government of the Confederation had been created 
with express reference to carrying on the war with Great 
Britain, the powers in that respect were more complete than 
in its powers over foreign affairs. There was no difficulty in 
securing a liberal clause in the Constitution as to the declara- 
tion of war, the maintenance and discipline of armies, and the 
raising and employment of militia. These powers have been 
little disputed except during the war of 1812 and the civil war, 
and few efforts were made in these crises to curtail them. 

Two attempts have been made to place the power to declare 
war under a special restriction. The New York and Rhode 
Island ratifying (conventions proposed that an amendment 
should be made to the Constitution, to the effect tliat Congress 
should not declare war without the concurrence of two thirds 
of both Houses.^ No similar amefidment was suggested until 
the reiK)rt of the Hartford convention was presented to Con- 
gress, in 1815. One of the amendments of this interesting 
series proposed a like restriction upon the powers of Congress, 
the only exception permitted was for the defense of the terri- 
tories of tlie United States when actually invaded.^ 

Another of the propositions of the indefatigable convention 
of North Carolina was that Congress should not introduce 
foreign troops into the United States without the consent of 
two-thirds of the members of both Houses.' Still another, 
submitted by the Khode Island convention in 1790, stipulated 
that no person should be compelled to do military duty other- 
wise than by voluntary enlistment, except in cases of general 
invasion.' 

lea. WAR POWTCRS-TH-E ARMT. 

A curious evidence of the prevalent fear that the republican 
government might be destroyed is seen in the amendments 



>App., Koiu54«117. 

* App., Nm. 429, 487, 445. For repli(;ft of other SifitM, nee ante, pan. 22, 1 57. Tho report 
of the New York committee declares, if this amendment were adopted, *'no nation would 
ever fear onr power." Nilct\ Vol. vui, p. 100. 

>App., No. 103. 

«App., Ko.100. 
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proi)08ed in 1788-^9, relating to tbe war power. The ratifying 
conventions of five States ^ desired that no Htanding army 
should be kept up in time of peace without the consent of a 
very large majority of both Houses of Congress. Some of 
these placed the majority required at three-fourths of the 
members of each House, others at two-thirds.^ Two amend- 
ments of a similar character were rejected by the Senate in 
1789.3 

The same effect was sought by other amendments urged by 
the Virginia and North Oarolina conventions. They would 
have prohibited the enlistment of soldiers for any longer term 
than four years, except in time of war, and then for no longer 
term than the continuance of the war.^ Two attempts in the 
First Congress to secure similar amendments were defeated.^ 

164. THB MILITIA. 

Even the paragraph as to the militia^ did not escape cen- 
sure. The Virginia and North Carolina conventions proi)08ed 
still another amendment on the war i)0wer, which conferred 
upon each State the power of organizing, arming, and disciplin- 
ing its own militia, whenever Congress should omit to provide 
for the same, and in addition tliat the militia should not be 
subject to martial law except when in actual service.^ This 
amendment, also, the Senate in 1789 declined to recommend to 
the States.^* 

The New York ratifying convention proposed an amend- 
ment providing that the militia of a State should not be com- 
pelled to serve without its limits for a longer term than six 
weeks without the consent of the legislature of its State.^ 

No further amendments in regard to the -militia were pro- 
l>osed until after the war of 1812. In that war the militia, 
upon which great reliance had been placed, proved inefficient, 



1 Now Hainptthira, Virgiuta, "Sew Jentoy. North OaroUit*, lUitl Uhmlo Ubuiil. Htury, ii, 
88, nolo. Intllvhlual Uborty wm gu»rdo«l from tha luUiiary power by tlio Mwoud iijid 
tliird amoudiuentii. 

« App., Not. 33, IM, 52, 80, 116. 

sApp.,Koa.252,280. 

4 App., No*. 85, 87. 

•App.,No«.262.281. 

< " CongrMt shall hare power to prbvlde for organiting. arming, and disciplining Uie 
militia, and for governing anoh part of them aa may be employed in the aervioe of the 
United SUtes." Conat., Art i, aeo. 8, oL 16. 

'App., iroa.86,88. 

• App., No. 282. See Story, U, 112-lU. 

•App.. No, 74. 
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luid the New l!lii|<:]an(I States had declined to seud their militia 
outside of their own borders on the call of the Government. 
It is not surprising, therefore, tliat in 1817, and again in 1818, ' 
General Harrison of Ohio introduced an amendment which 
should give Congress power, concurrently with the States, to 
provide for the training of the militia, and also "for teaching 
in the primary schools and other seminaries of learning in tlie 
several States the system of discipline prescribed for the mili- 
tia," in order that the militia might become "a safe and eifec- 
tual us'tion.il defense." 

185. HIL.ITAKT PKNSIONS. 

One (*x>nHequen(*.e of the war and financial powers, taken 
together, seems to have escaped the attention of the Oonven- 
tion. The (luestion of half pay to the Revolutionary officers 
had caused the Newburgh address of 1783. Under the new 
Constitution, Congress made many grants, and especially very 
liberal land grants to old soldiers. As the arable lands were 
not sufficient after the civil war, a very liberal and even waste- 
I'ul scale of pensions was adopted. One amendment has been 
proposed to prevent the repeal of the general pension laws, or 
the decrease of the rate of pension granted under the same 
It was introduced in the Fiftieth Congress, by Mr, Peters of 
Kansas.' No such provision seems necessary; the payment 
once begun can hardly be withdrawn, except by the gradual 
dying oil* of the recipiept.s. 

166. POLICE POWER. 

In the division of powers between the States and the Gen- 
eral Government, it seems to have been intended that to tlie 
States should be left entire control over internal order, and the 
relations of man with man, except as the relations grew out of 
Federal law. Questions of morality, of the relation of em- 
ployer and employed, of education, have wisely been committed 
to smaller co?nmunities. Four dii!'erent questions, however, 
have suggested an extension of the nation's powers; they are 
polygamy, divorce, the traffic in intoxicating liquors, and the 
protection of labor.^ 



•Ai>p.,N(Ni. 404.470. 

»Ai.i».,No. 1714. 

•The amondiueiiU on divorco are considered under Peraonftl ReUtions, ante, p«r. 102. 
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m. PBOHIBITIOK OF POLYOAMT. 

From about 1850 the establishinent of the Mormons in Utah 
has kept the question of polygamy before the public mind. 
Congress has by rei)eated measures attempted to stamp it out 
in the Territories, but no control could be exercised over State 
action on this subject. 

President Grant in his annual message in 1875 suggested 
that an amendment prohibiting polygamy should be recom- 
mended to the States for their adoption.' No immediate action 
was taken on this suggestion. In 1879 the first proposed 
amendment dealing with the question was introduced by Mr. 
Burrows.' Since 1882 there have been seventeen amendments 
prohibiting polygamy, or polygamy and bigamy, within the 
United States, presented to Congress.^ A few of these have 
been reported favorably from the committees. During the 
Fiftieth Congress eight such amendments were proposed, one 
of which was flramed by the Committee on the Judiciary,^ but 
Congress has not deemed it necessary to wait for an amend- 
ment to enable it to deal with polygamy. 

108. THB HAMUFA0TI7BB AND SALB OF IKTOXICATINa LIQUOBS 
PBOHIBITKD. 

From the beginning of the Washiiigtonian movement the 
States have been urged to pass laws restraining or prohibiting 
the traffic in liquors. It is only in very recent years that like 
suggestions have been made us to national legislation. There 
have been fourteen resolutions presentM in Congress to amend 
the Constitution so as to prohibit the manufacture and sale of 
intoxicating liquors.' The first of these was introduced by 
Mr. Blair of New Hampshire, at that time a member of the 
House,® in December, 1876. During the same session of Con- 
gress the legislature of Maine presented to Congress a resolu- 
tion praying for the passage of this resolution. Mr. Hlair lias 
not failed to introduce a similar amendment in any subsequent 
Congress.^ Since 1881 Senator Plumb of Kansas vied with 

>App., Ko. 1899. 

•App., Ko. 1809. 

•App., No0. 1M4. 1697. 1684. 1697, lOU, 1077. 1878, 1879. 1880» 1888, 1898, 1709, 1710. 1712, 
1718,1718.1784. 

«App., Ko. 1718. 

•App., Ko«. 1488, 1480, 1621, 1822, 1828. 1624, 1649, 1662, 1677, 1818, 1886, 1887. 1890, 1889. 

•App.. Ko. 1488. 

'App.. Koa.1480. 1621, 1522, 1677. 1838, 1890. His reMlailoii proYlded Uwt **UieaM6nt 
of aoy Stato to tlio articlo shall not be reacinded nor royorted.'* 
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liiin in iircseiiting prohibitory ainendments. Although several 
of these aniondinents have been reported from the committee, 
no important action has been secured. 

To counteract the prohibitory movement, there was intro- 
daced, in 1884, by Mr. Deuster of Wisconsin, an amendment 
to prevent Congress or th6 legislature of any State or Territory 
enacting ** any law prohibiting or abridging the manufacture 
or sale of any article or merchandise composed or prepared. in 
whole or in part of any product of the soil."* Recent deci- 
sions of the Supreme Court deny to the States any power to 
interfere in the traflic in lirpiors imported from other States 
and Rohl in the original packages.' The whole subject id how- 
ever so confused that a constitutional amendment affirming the 
power of the States to regulate the traiTic seems desirable. 

109. PROTECTION TO LABOR. 

Within recent years, a number of amendments have been 
proposed which denote a tendency toward paternalism. Con- 
gress has ])asse<l an act fixing eight hours as the standard 
day's labor in the Government service,' and has also prohibited 
the immigration of persons under contract. Acts have also 
been passed against the use of convict labor on Government 
contracts. Repeated efforts have been made to ingraft pro- 
visions on all these subjects into the Constitution. In 1884 
Mr. Davis of Massachusetts proposed an amendment, giving 
Congress power to regulate the^hours of labor ^ " which persons 
may be employed in the manufacture of textile fabrics, and in 
other industries." This resolution was reported from the Com- 
mittee on Labor, but was not reached on the Calendar. This 
same amendment has been reintroduced twice by Mr. Davis.* 
The first amendment prohibiting the contracting of convict 
labor was introduced by Mr. Fiedler of New Jersey, in 1S83.^ 
The amendment was reported unamended from the Committee 



> A pp., No. 1C13. Proliibition .imentlmcnlfl to the State constitution were ndoptoil in 
llio following; StatcH: KnnsiM, in 1880; lova, in 1882; Mafne, in 1884; Rliodo Island, in 
1880, since repcnlrd. 

* I^iisy V. nnnlln, 135 U. S., 100. Conpross immodintoly passed an act oxtendinf; to tlio 
Siatrs autliority over this snbjeot. 26 Stat, at Larj^, 313. Soo Cooley Constitutional 
Law, p. 70, not o 5. 

*T!ie ooiiHtltnUoii of California of 1870 led the xvay by proscribing eight liours as a legal 
drt3''s vrork on nil pitldio works. Seventeen other States, either by statute or oonstitntiofinl 
provision, have regnlations in regard to an eight-honr labor da^y. 

<App.,Ko.l804. 

•App.,Kos. 1051,1703. 

f^pp.,Ko. 1502. 

}J, Poc, 363, pt 2 W 
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on Labor. In 1880 two additional amendments on this same 
subject were presented, the one by Mr. Lovering of Miissachu- 
setts, the other by Mr. Willis of Kentucky.^ 

170. EDUCATION. 

Among the subjects which were distinctly intended by tlie 
Constitution to be left to the States was the regulation of edu- 
cation.' The New England States, in 1789, had the best system 
of public schools, although poor and little develo|)ed, but en- 
tirely subject to State control. In the Northwest ordinance, 
provision was made for later free schools, and land was set 
apart for the puri)ose. As each Territory was formed a similar 
reservation of laud was made. Later Congresses reserved 
land for future State universities. In 1862 a large grant of 
land scrip was made to all of the States for the establishment 
of agricultural colleges. Still later, Congress appropriated 
money for schools among the freedmen.^ In 1888 and 1889 a 
large sum was appropriated for ^< experimental btations" in the 
States, and in 1891 new subsidies were given to State univer- 
sities. Thus the readiness of Congress to cooperate with the 
States by gifts of land and money has been shown. In addi- 
tion, a series of amendments have been oftcred looking either 
to the estiiblishment of national institutionn of learning or to 
enforce the establishment and suiiport of schools by the States. 

171. KSTADLISUMKNT OV A NATIONAL UNIVKUSITV. 

In view of an anticipated surplus, President Jefferson in his 
annual message of 180G recommended the adoption of an 
amendment permitting the application of such a surplus to 
the purpose of <^ the public eilucatiou " and internal improve- 
ments. He suggested that a national university should be 
established.^ No further amendment on this subject was pre- 
sented for ten years. In 181G Mr. Atherton of New Hamp- 
shire urged such a measure, but the House declined to con- 
sider it.^ In the next year President l^Ionroe in his lirst annual 
message suggested '< that it be recommended to the States to 

lApp.,NM. 1066.1609. 

*Iu the Goovention of 1787 a motion to aatabllah a National University was dofeatedi 
4 to 6, one SUte divided. Elliot, v, 544. 

'Hart's, Disposition of Our Public Lauds, in Quarterly Journal of Economics, Vol. i, 
pp. 160. 261. 

* Story, II, 166, 102. A pp., No. 876. Adams, Writin^rs of Gallatin, Vol. I, pp. Sia^lO. Vor 
Washiugton's plans fur a National Unlvoraity, seo Dr. (ioodo's uiouo|rru|ili, Am. Hist. 
Associatlou,Papers, Vol. iv.purt?. }). A* UinsUulo, Views of the Presidents in relation 
to a National University. 

<App.,No.46^ 
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include in the amendment" proposed sanctioning internal 
improvement <'a right in Congress to institute seminaries of 
learning." ' Only one other amendment i*elative to the estab- 
lishment of a national university has been proposed; this was 
presented by Mr. Bailey of Massachusetts, in 1825, in his res- 
olution em]x>wering Congress to make internal improvements, 
to promote education, colonization, and the liberal and useful 
arts,* 

172. THB STATKS TO PROVIDE FREB PUBLIC SGHOOLa 

No attempt to secure or control common school education by 
the National Government was made until the end of the civil 
war. Soon steps seemed necessary for the elevation of the 
recently emancipated slaves. The Southern States were at 
first hostile to any eflort to educate the negro. It seemed to 
statesmen who ha<l freed the slaves that they must not only 
guarantee to them civil and political rights, but also give thein 
tlie opi)ortunity of securing an education. 

To that end, Mr. Delano of Ohio, in 1805, and Messrs. Kelso 
of l\lis8ouri and Ashley of Ohio, in 18G7, introduced amend- 
ments providing that each State shall establish and maintain' 
a thorough and efficient system of free public schools through 
out the State, sufficiently numerous for the accommodation of 
all the children of the Stato.^ 

In 1S71 Senator Stewart proposed an amendment stipulating 
that <^ there should be maintained in each State and Territory 
a system of free common schools."*- In 1874 Senator Stewart 
presented a new amendment u]>on the subject, providing that 
in case any State fail to maintain a common school system 
under which all ]>ersons between the ages of five and eighteen 
years shall receive free of charge sucli elementary education 
as Congress may prescribe, " the Congress shall liave power 
to establish therein such a system and cause the same to be 
maintained at the expense of such State."' 

In 1875 President Grant in his annual message earnestly 
recommended an amendment << making it the duty of each of 
the several States to establish and forever maintain free public 
schools for all the children.** Several amendments were shortly 



sApp.,No.543. 

s App., No«. 1060, 1197, 1222. In cMo » Stnto shall neglect to carry this into effect^ H 
fell to the duty of Congrens to f^n force tlie wimo. 
* App., No. 1342. Reported farorably, but poetponed. 
•App., No. 1384. 
•App., No. 1397. 
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submitted in regard to the appropriutiou of uiouey to sectarian 
schools.^ One of those provided that a system of free common 
schools should be maintained in each State and Territory.* 
Since that time only four amendments have been presented. 
One, introduced by Mr. McOoid of Iowa, in 1880^^ made pro- 
vision for the establishment and maintenance by each State of 
a system of free public schools/ and stipulated that << no citi- 
zen of the United States, born therein after the adoption of 
this amendment, who has not attended public or other schools 
for the period of five years, and who is unable to read and 
write, shall be entitled to vote," or be counted in the enumera- 
tion for llepresentatives. This resolution further provided 
that the failure of any State within two years after the adop- 
tion of this article to carry out its provisions should be deemed 
a failure to maintain a republican form of government, and 
Congress may deprive it of its representation in Congress or 
in the electoral college until it shall comply with the condi- 
tion imposed by Congress. An amendment, introduced by Mr. 
Brown in 1884, for the protection of civil rights, aimed to 
. secure the enjoyment of equal privileges and advantages in 
their attendance upon the common schools, to all persons 
within the United States.^ 

The remaining two were offered in the Fiftieth Congress; 
one empowering Congress to grant aid to the common school 
system of the several States,^ the other, championed by Sena- 
tor Blair, provided that each State should establish and main- 
tain a system of free public schools, and the United States 
should guarantee the support and maintenance of such a sys- 
tem.'' Most of the States now show a commendable zeal in 
taxing themselves for their own educational systems. The 
Blair bill, appropriating $77,000,000 of the national fund to' 
State schools, finally failed, and it seems likely that no lurther 
attempts will be made to amend the Constitution in this par- 
ticular. 

iSeeiMwft,par.l78. 

sHr. Sargent of CaUfornia, App., No. 1401. 

*App., Ko.1614. 

* ** Schools moat be kept during eight owntha of each year, for the attendanoeof all 
ohildren between the ages of 6 and 21, without diatinction or aeporation on acoount of 
race, color, or social ot>ndition." See ante, para. 70, 132. 

• App., No. 1012. 

< App., No. 1711. Not to exceed f 10,000^000 annually, to be distributed pro rau among 
tho SUtos. 
fApp..No.l7W. 
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An ameudment of another character was presented in 1871. 
It provided that the fourteenth amendment shonid not be con- 
Rti ued as prohibiting the States from making and enforcing 
laws for the separate education of the white and the colored 
races.' The fourteenth amendment has not been held by the 
courts as prohibiting the separate education of the two races, 
so long as equal provisions for their education are made.* 

173. EELIGION. 

Since the adoption of the first amendment^ there has been no 
amendment suggested on the subject of religion until recent 
years.^ 

Jndudcd in several of the amendments on education, were 
clanses setting forth that no sectarian use should be made of 
imblic school funds/ and in several cases distinctly guarantee- 
ing religious liberty. President Grant, in connection with his 
recommendation of public schools, in his message of 1875 fur- 
ther ailvised forbidding the teaching in such schools of any 
particular religious tenets and prohibiting the granting of any 
Rcliool funds and school taxes for the benefit of any religious 
sect.-*^ He also suggested an amendment declaring << the church 
and state forever separate and distinct, but each iree within 
their proper spheres, and that all church property shall bear 
its own proportion of taxation."* In the House immediate 
action was taken in accordance with the President's recom- 
mendation. Mr. Blaine introduced a resolution that embodied 
a part of the changes suggested by the Presidents This 
amendment provided that ^^no State shall make any law 
respecting an establishment of religion or prohibiting the free 
exercise thereof," and it prohibited the appropriation of public 
-school money by any State to sectarian schools. In Mr. Stew- 
art's amendment of 1871 there had been a provision similar 
to this last clause." The ^^ Blaine amendment," after slight 

* A pp., No. 1339. Also proliibftrd the IntermAiriftge of the races. See ante, par. 103. 
No. ir»14 forlmdn sopnratioii (sco prorlous pftgo). 

'Cases cited in Cooloy, Principles of Constlttitional Law, p. 242, note 8. The constltn- 
llonn of Wont Virginia, North Carolina, Tennessee, Hissoiiri, Texas, Georgia, and Ala- 
iMima provide that white and colored children shall be taught in separate schools. 
Hitohoock, American Skate Constitntlons, p. 26. 

'See Stevens, Sonroes of the Constitntlon of the United States, pp. 214, note 1, 218; 
Elliot's Dob., T, p. 131. 

^ First proposed by Mr. Bnrdett in 1870, App., No. 1889. 

■App.,No.l307. 

•App.,No.l308. 

'App.,No.140L 

s App., No. 1342. Ante, par. 173. 
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modifications, passed the House Angost 4, 187G, by a vote of 
180 to 7. When the amendment was presented to the Senate, 
Senators Frelinghuysen, Sargent, and Christiancy immedi- 
ately proposed substitutes.^ The Committee on the Judiciary 
reported the amendment in more explicit terms, and it received 
28 votes. The negative votes were, however, IG, and it thus 
failed for the lack of a two-thirds vote.* 

Five other amendments dealing with this subject have since 
been introduced, three in the House at this same session of 
Congress.^ One of these, presented by Mr. O'Brien of Mary- 
land, in addition to provisions similar to those in the Blaine 
amendment, contained a clause modeled after a provision in 
the Maryland constitution, excluding ministers and preachers 
of the gospel of any denomination from holding any. office 
under the United States,^ and in addition forbade the require- 
ment of any religions test as a qualification for any oflice in 
any State or under the United States.^ Mr. Edmunds, in 1878, 
attempted to revive the subject in the Senate.^ 

The amendment submitted by Senator Blair, in 1888, in addi- 
tion to the provision previously considered, stipulated that no 
State should maintain an establishment of religion, and for- 
bade appropriation for sectarian schools.^ 

The provisions of the State constitutions are in almost all 
instances adequate on this subject, and no amendment is likely 
to be secured.* 

*Tb6 Ropublican platform of 1876 recommended an amendment "forbidding the tppll- 
cation of any public funds or property fur tbu benefit of any acliuola or institiitloua under 
aectarian control/* In 1880 It recomaiendeil on amendment to prohibit tlie legislature of 
a State making any law respecting the establishment of religion and appropriating pub- 
lic funds to the support of sectarian schools. 

s App., Nos. 1410, 1413. 1428, 1450, 1614. 

«The following States in thoir constitutions also excluded clergymen from holding 
office: Maryland, constitution of 1867, art 8, sec. U; also in the constitution of New York 
of 1821, art. 7, see. 4; North Carolina constitution of 1776, art, 81; constitution of South 
Carolina of 1700, art 1, sec. 23, and constitution of 1805, sec. 80; Dehiwure, art. 7, sec. 8 
(while he continues to exercise pastoral functions) ; Kentucky, art. 2, seo. 27; Tennessee, 
art 0, sec 1 . Active clergy are also excluded from House of Commons. May, Pari. Prac- 
tice, p. 80. 

•App.,Ko»1410. 

■App., No. 1460. The article was not to be construed to prohibit the reading of the 
Bible in any school or institution. 

' App., No. 1727. Ante, par. 172. 

■At least twenty-three States have oonstitntional barriers to sectarian appropriations. 
Many petitions to "put God in tlie Constitutiuu " have been received, but no formal reso- 
lution to amend to tliut etl'ect has been found during the first century. la the Fifty- 
fourth Congress such an amendment has been introduced. 
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174. SUMMARY OF AMENDMENTS ON THE POWERS OF THE 
GOVERNMENT. 

With the exception of the snbjcct of perRoiuil rolatioiis, the 
number of amendments propoBin^i: a change hi the provisions 
of the Gonstitntion affecting the powers of the Government 
lins been comparatively small. Only about .three hundred in 
all have been presented. With the exception of the early years, 
the larger number of the proposed amendments have contem- 
plated an extension of the i)ower conferred upon Congress 
rather than the placing of restrictions upon its actions. Of 
these, three have received the indorsement of the House of 
Kepresentatives. The provisions of the one passed in I860, 
prohibiting the payment of the Oonfederate debt,^ were later 
incorpornt.ed into the fourteenth amendment^ Of the other 
two, passed respectively in 1876 and 1878, the one prohibited 
the appropriation of any money or property to any religious 
sect,^ the other forbade the payment of claims to disloyal per- 
sons.^ Both failed to receive the approval of the Senate. 

The wisdom of the members of the Oonvention of 1787 in 
defining the powers of the Government in broad and general 
terms hiis become more nnd more evident as time has elapsed, 
for, owing to this fact, it has been possible to readily adapt the 
Constitution to the changed conditions and circumstances of 
advancing years. The doctrine of implied powers has been 
accepted to such an extent that in the most important cases 
where amendments have been sought, the same results have 
been secured without their adoption.' 

To a much smaller degree h<as it been possible to secure any 
change by these unwritten amendments of the provisions of 
the Constitution prescribing the form of the government, for 
here the Constitution admits of less freedom of interpretation, 
being very much more explicit in its terms. 

175. PROPOSITION TO CHANGE THE NAME OF THE COUNTRY. 

One interesting proposition — which it has been impossible 
to classify elsewhere — to change the name of our country has 
been introduced. This singular amendment was presented by 

» App. No. 1057. 
*App. No. 1139. 
*App. No.1401. 
<App.No. 1477. 

• Post, par. 188. Tledman, Tbo Unwritten Coostltntion of tho TTnited States, pp. 
Story, n, p. 165 1 McMaster, in Shaler's, United States, u, p. 50a 
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Mr. Anderson of Missouri, in 1866. He proposed, in case the 
Oonstitution was again to be opened for anieudmenty that our 
country should hereafter ^<be known and styled America," 
inasmuch as its present name was *^uot suiticieutly compre- 
hensive and significant to indicate the real unity and destiny 
of the American people as the eventual, paramount power of 
this hemisphere."'^ 

«App.,2r<».U06. 
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PROCEDURE AS TO CONSTITUTIONAL AMENDMENTS. 

176. METHOD OF AMENDMENT. 

The Gonstttution of the TTnited States, in Article y, provides 
for itA own amendment whenever two-thirds of the Houses of 
Congress, or a convention called upon the application of two- 
thirds of the State legislatnres, shall propose amendments, 
which in either case shall be valid when ratified by the leg- 
islatures of or conventions in three-fourths of the several 
States, as Congress may direct.^ 

Thus it appears that amendments may be proposed in one 
of two ways — either by Congress or a convention called by 
Congress in response to the request of the necessary number 
of the State legislatures. Also discretionary power is given to 
Congress to choose one of the two methods of ratification per- 
missil)]o, namely, eitlier by the legishitures of States or by 
conventions in the several States. The amount of discretion 
allowed in this clause plainly indicates the expectation of the 
framers of the Constitution, that the amending machinery would 
be frequently put into operation.' It is therefore remarkable 
that only one of the methods of proposing amendments has 
been used, and that tt has always been accompanied by one 
method of ratification/^ 

177. GENERAL CONVENTIONS. 

In making provision for a Federal convention,^ the framers 
of the Constitution doubtless had in mind the possibility of a 
future fundamental revision, and in addition wished to pro- 
vide when necestory for a body having a direct mandate from 
the people to propose amendments.' The fact that nearly two 

> Of tho two exoepiionR ennmorated in tho article one ia obsolete; the other, in regard to 
equal reiirencntntion of a State In the Senate, haa as mnoh force to-day u erer. 

*Sco Jlnmilton'ii reniarkft in tho Fcfleral Convention, Elliot, ▼, 930. 

* With tho exception of tho proiKMio<l thirteenth amendment in 1861, which was ratllied 
bj a conrention in Illlnoin in 1802. See post, par. 179. 

*The first proTinion sgroM to for socnring amendments provided only for a oonrentioD, 
on application of the legislatures of two-thirds of tho States, August ft, 1787. Elliot, ▼. 
881. 

■ See advantagoA of a convention refcirod t-o by Kicholna in tho Virginia ccmvootion, 
ibid., Ill, 101-102. 
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hundred constitutional conveutious have been called to frame 
or revise tlio State constitutions,^ renders it all tlie nu>re 
remarkable that this method of proi>o8in^ amendments to the 
Constitution of the United States has never been put in oper- 
ation. This may be accounted for in part by the fact that 
there has never been a time >^hen a general revision of the 
Constitution has been widely desired. Although conventions 
for the proposal or ratification of amendments have never 
been assembled, yet occasions have arisen when their trial 
has been urged. Passing over the propositions for a second 
convention, which were made in the Federal Convention itself, 
and in the States at the time of their ratification of the Con- 
stitution,^ we find that the Government had scarcely been 
established when Virginia and New York made application for 
a convention to draft amendments.^ In the winter of 1832-^3, 
the legislature of South Carolina passed resolutions declaring 
it ^' expedient that a convention of the States be called as 
early as practicable to consider and determine such questions 
of disputed powers as have arisen between the States of this 
Confederacy and the General Government"^ This seems to 
have led to the legislatures of Georgia and Alabama passing 
resolutions in conformity to Article v, petitioning Congress 
to call a Federal convention to consider the proposal of amend- 
ments.^ The legislature of Delaware, on the other iiand, in 
reply to the resolutions of South Carolina, declared that 
the Constitution does not recognize any such tribunal or polit- 
ical assemblage as a convention of the States, but has pro- 
vided for modes of amendment, if amendment be necessary, in 
the fifth article; ♦ ♦ • "any other mode, therefore, must 
be repugnant to its provisions;" that any such convention 
^^ must be a convention of the people," " and not a conven- 
tion of the States;"^ and <Hhat it is not expedient for Con- 
gress to call a convention for proposing amendments at this 
time."^ 

1 Jameson, CooBtUutional Oonveiitioii, p. 560. TledmoD, Unwrittou Oonatiiutiou, p. 43. 

* Article by B. P. SmiUi in JameBou's Eaaays, p. 46. 
•App.,No8.126,l26. 

* Senate Jonrnal, Tweoty-aeoond Congreaa, aecpnd aeaaion, p. 88. 

* App.. Nos. 612a, 6ia-625. 

* ** That Buch a convention of the States, if assembled, could liave no sncli power sb that 
set forth by the resolutions of South Carolina." 

* Senate Journal, Twenty -second Congress, second session, pp. 167-168. Yor Resolves of 
Maasaohnsotts in disapproval to Kosolvos of South Carolina, sue Itosolves of Miiiis»- 
cliuaetts, Vol. xix, pp. 401-402; for report und ruply of KlaHsachusutts logisluturu disap- 
proving of the Georgia rosolutions, »ue ibid., pp. 411-423. 
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Again, in the sessions of Congress jnst previous to the 
rebellion, when there was a general desire that every means 
should be tried before resorting to a civil war, i>etitiou8 from 
the legislatures of six States,' besides nine propositions from 
members of Congress, were received calling for a drafting con- 
vention.* On the invitation of Virginia, a peace convention 
was also held, at which commissioners from twenty-one States 
were present.' As a result of its work, the convention recom- 
mended to Congress a series of amendments to the Consti- 
tution.^ In this same session of Congress, Mr. Florence of 
Pennsylvania offered the following singular amendment: <^The 
reserved power of the people in three-fourths of the States to 
call and form a national convention to alter, amend, or abolish 
this Constitution, according to its provisions, shall never be 
questioned, notwithstanding the direction in Article Y of the 
Constitution.^" 

Propositions for a convention were also offered at three differ- 
ent times during the period of the civil war, and again in 1866.* 
Of those presented during the course of the war, the first 
was intrmlnced by Mr. Yallandigham, in 1861, the other two 
by Senator Davis of Kentucky, who pro|K>8ed such a conven- 
tion of the States for the purpose of bringing about the restora- 
tion of peace and the Union.^ 

> Virginia, Keotncky, Now Jersey, Ohio, IllinoiB, and Indiana. The oonrention in Hia- 
aonri also approved of a aimilar oonrRo. Stephen, War between the States, ii, p. 864. 

* A pp., Nos. 812, 834, 836, 873, 805, 000, 008, 91 1. BSIa, 041, 054, 070, 070ft. 040a. 

'App., No.873. Soo aiilo, pars. lUO, 107. Cliittondon, Debates and ProoeeiliDgs of the 
reare Convention; McPlierson, History of the Rebellion, pp. 07-70. Twenty-two States 
apiiointcd commissioners, bnt several did not attend. Foster, Commentary on Oonstita- 
tioii, I, p. 173. 

* App., Nos. 017. 

* App., No. 802. 

* App., Nos. 072, 076, 1030a, 1115. The Utter by Senator Lane of Kansas, for the Commit- 
tee on the J adiciary to inquire into the expediency of calling a oouvention. The framers 
of tliR (Confederate constitntion, evidently pro6tlng by the experience of the post, deter- 
mined to malce it easier to assemble a oonrention to amend. Provision was made that npon 
thr dnmand of any three States legally assembled in their several conventions, the congress 
shnll niimmnn a convention of all the Statos to talce into consideration snoh amendments 
as the said States shall concnr in suggesting at the time when the said demand is made; 
the same to be snbmitte<l to the States for ratification, if agreed on by said convention, 
voting 1>y States. Article ▼, of Confederate eonstitation. MoPherson, History of the 
KcbcUIon, p. 09. 

'App., No. 076, submitted in 1862, called for a convention to meet in Louisville, Ky., 
on the first Monday in April, 1863, to take into consideration the condition of the United 
States and the proper means for the restoration of the Union. Each State to send as 
many delegates as It is entitled to Senators and Representatives in Congress. App., Ko. 
1030a (1864), called for a convontitm for a similar purpose, and for the vindication of the 
C/onstlfutlnn, and the constrnotlon of aihlltlonal and aileipiatn guaranties of the riglita 
and lllterties of the |>oopIo. He presented a series of propositions as the basis of a last- 
ing settlement of all diflioulties. See ant-o, par. 103. 
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Senator Ingalls, in 1876^ in consequence of tbe disputed 
Presidential election in that year, introduced a resolution 
recommending the legislatures of tbe States to apply to Con- 
gress to call a convention to revise and amend tbe Constitution.^ 
This resolution ma<le full provision for the holding of the con- 
ventioU; and for the submission of the revised draft of the 
Constitution to a convention in each State, chosen by the people 
thereof.^ In 1884 an attempt was made to create a commission 
to call a convention,^ and as recently as 1886 a minority report 
of the Committee on Election of President and Vice-President 
suggested the recommendation of such a convention, owing U> 
<Hhe imperative necessity of a substantial change in the 
organic law,^ and the failure of Congress to give due consid- 
eration thereto.^ 

178. PBOPOSED AHEKBMENTS IN COKGRBSS-PROCEDnRE. 

A brief examination of the reception and procedure upon 
proposed amendments in Congress will suilice to show how 
very little chance there is of such a proposition being brought 
to a vote in the branch of Congress in which it is introduced. 
Almost invariably a proposition to amend is in the form of a 
joint resolution, although there have been a very few bills 
introduced providing for amendments to the Constitntion.*^ 

In general, upon the introduction of a resolution proposing 
an amendment, it is customary, after it has been read twice, to 
refer it to some committee, usually to the Committee on the 

I App., Ko. 1429. 

* This made pruviBion for a couyeniion oomposotl of as many delegates from each State 
as it is entitled to Senators and Reproscutativea in Congress. Two to bo ohoson by the 
legislature in each State, the uthors In tbo Congressional districts, but no i>ursou huldiug 
any office of profit or honor under any State or the United States to bo eligible as a dvlo- 
gate. The convention should asseniblo at Columbus, Ohio, May 2, 1877, the Cliicf 
Justice of the Supremo Court of the United States to bo the presiding officer. Said con> 
vention should revise the Constitution and report " such alterations and amendments in 
the nataro of an entire instrument,*' which should bo reported t«) the President of tlie 
United States, who should immediately submit the saiiio to a oonvontion of delegates 
chosen In each State by the people thereof, audor recommendation of tlie legislature, for 
their assent and ratification. 

s App., Ko. 1881. This resolution, after reciting the failnro of Congress to recoounond 
needed amendments, provided for the appointment of a commission of seventy-six per* 
sons by the President, composed of two persons from each State from diflerent political 
parties, for the purpose of considering and proposing to the Stales the propriety of the 
legislatures of at loast two-thirds of ilie States uniting in calling a convention on the 4th 
of July, 1887, for the purpose of proposing amendments to the Constitution. 

* App., No. 1660. House Kep., No. 2493, Forty-ninth Congress, first session, p. 6. See 
ante, par. 85. 

■Manual and Digest of the Rules and Practice of the House of licproscntativoa. Fifty, 
third Congress, second session, pp. 404-405. 
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Judiciary, unless there is a coramittee on the subject to which 
the amendment refers; thus in recent years the amendments 
in regard to the election of President and Vice-President have 
been referred in the House to the Committee on Election of 
President and Vice-President. In case the proposition is 
favored by a considerable imrol)er of members, who are par- 
ticularly zealous in urging it, sometimes it is possible to secure 
the apiiointment of a select committee to which it is referred. 
All the most important propositions, like those now a part of 
the Constitution, were so referred. 

Of the more than eighteen hundred propositions to amend 
the Constitution, introduced in Congress during the first cen- 
tury of its legislative history, over one-half have received no 
further consideration beyond their reception and reference to a 
committee. The remainder have either been reported or re- 
ceived further discussion, but only a very small percentage of 
these have been brought to a vote. 

Only two attempts have been found which proposed to 
change in any way the customary method of procedure. The 
first of these was introduced in 1826, by Mr. Ilerrick of Maine.* 
It proposed to regulate the time for introducing amendments, 
lirohibiting their proposal save in every tenth year.* This was 
without doubt suggested by the flood of amendments which 
came pouring into Congress at about this time, to change the 
method of electing the President, owing to the defeat of Jack- 
son in 1824. This regulation, however, failed to meet tlie ap- 
proval of the House and it was never called up from the table. 

The other attempt was made by Mr. Besich of New York at 
the opening of the Forty-ninth Congress, in 1885.' It was evi- 
dently called out by the marked increase, in recent years, of 
the number of constitutional amendments proposed, and the 
desirability of giving them more extended consideration. The 
resolution made provision for the appointment of a standing 
committee of fifteen members of the House, *^to be known as 
the Committee on Constitdtional Amendments, to which shall 
be referred all resolutions and bills proposing amendments to 

I App., Vo. 571 . Seo ante, par. 4. 

*Sofno of tbe Stat^ coimtltatlons havo provisions of this charaoisr. In Pennsylvania, 
New .Tcrsoy, and Tennessee it is anoonstitational to submit more tlian one plan of amend- 
ment, in the case of the first two Statos daring five years, the latter six years. ISorgoaad, 
Adoption and Amendment of Constitutions, p. 189. By tbe constitntion of Vermont, 1870, 
amendment n coitld bo prnponod only nfc int'orvals of ton years. 

* U0090 Jottmal, Forty-ninth Congress, first session, p*8l. 
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tbe OonBtitution." This riBsoIutiou was referred to the Oom- 
mittee ou Eules, but was never reported.' 

179. BATIFICATIOK BY COKyBNTIOK& 

Several notable attempts have been made to have certain 
amendments submitted to conventions in the several States, 
instead of to State legislatures, for their ratification or rejec- 
tion.' Such propositions were made in connection with several 
of the amendments proposed iu 1860 and 1861, notably in the 
case of the Orittenden amendments. The so-called '^ Oorwin 
amendment" of 1861, although ^< proposed by Oongress" to the 
legislatures of the several States for ratification, was ^< ratified" 
by a constitutional convention ordained by the people of the 
State of Illinois on February 14, 1862.^ As the other mode of 
ratification had been prescribed by Oongress, the question 
naturally arises whether this could be considered a valid rati- 
fication, although in connection with this amendment it has no 
practical significance, as only two other States ratified it,^ and 
the progress of the war placed its adoption out of the realm of 
possibility. This is the only case where a constitutional con- 
vention in any State has acted uiK>n an amendment submitted 
by Oongress. 

Since that time attempts have been made by the opponents 
of the proi)08ed amendments, then under consideration by 
Oongress, to make provision for this uictluxl of ratification. 
It was suggested by them as ottering a better chancre for the 
defeat of the amendment in the States. When the thirteenth 
amendment was about to be submitted to the States tliis 
method of ratification was proposed.' The true reason for 
the introduction of this resolution was soon shown to be an 
effort to accomplish its defeat, for tlic speech of its author, 
Mr. Pendleton of Ohio, instead of being an argument in favor 
of the ratification by conventions, consisted simply of a state- 
ment of his reasons for thinking the time inauspicious for 
changing the Oonstitutiou, the country being engaged in a 
civil war. The resolution was rejected by a decisive vote. 

1 stated by W. A. Mailer, » member of the Hietoricol Seminary in Amoricau HUlury. 
Harvard, 1801, from hU work on the Committee System. 

* Original form of amendment provided for ratification by conventions only. Elliot, v, 
pp. 128. 881. 

* Oertiiled copy in Bureau of Bolla and Library, State Department. 
« Ohio and Maryland. See par. 107. 

•▲pp., No. 1023. 
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A similar attempt was made in vain by Senator Dixon of 
Connecticat, when tbe fifteenth amendment was under consid- 
eration.* His objections seemed directed against tbe aneqnal 
system of representation in tbe Connecticut legislature. He 
therefore nrged his plan wlien tbe House suffrage amendment 
was before tbe Senate, and be also presented it as an amend- 
ment to the resolution which later became tbe fifteenth amend- 
ment. Congress had power, be said, if it ordered tbe ratifica- 
tion of tbe amendment to be by con ventions, to declare that " tbe 
convention should be cliosen in such a manner that it should 
represent the people." He further maintained that this was a 
question upon which the people bad never bad an opportunity 
to canvass or to express their opinion, therefore the body called 
upon to ratify it should be chosen subsequently to its submis- 
sion. The previous amendments which were submitted to the 
State legislatures for ratification, especially tbe first twelve, 
did not relate to the States at all, but simply curtailed tbe 
powers of Congress. Now the proposition is to provide that 
a power which has always heretofore been held by the States 
as their own x>ower niid their own right shall be taken from 
them. It is therefore proper that the people should have an 
oi>portunity of making known .their will in regard to the pro- 
posed change.* He was answered by his colleague. Senator 
Ferry, who declared that the question had been discussed 
before the people, and he further asserted that the same reason 
that prevented this mo<leof ratification from being adopted in 
the previous cases was pertinent now. Congress and the peo- 
ple have never used that power of submission to convention, 
because the machinery of conventions was dilatory, expensive, 
and unwise. The Constitution has provided for the speediest 
correction by the submission of an amendment to the legisla- 
tures. Tbe delays incident to the assembling of a convention 
may be so many that it may be years before tbe evil can be 
removed which tbe amendment was proposed to remedy.^ 

180. REGULATION OF THE RATIFICATION BY LEGISLATURES. 

Several attempts have been made in Congress to specify 
that a proposed amendment should be brought before legisla- 

YApp., Nor. 1268, 1286. 

* Gloho, Fortieth Congrofts, tlilnl sosuhm, pp. 828, 855, 1040. Soo posti par. 180. 

•Ibid. 
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tares hereafter elected for ratification.^ On May 23, 18G6, 
when the foarteeuth article was under consideration in the 
Senate, a resolution providing that this amendment should be 
submitted to legislatures which shall be chosen, or the mem- 
bers of the most popular branch which shall be chosen next 
after the submission of the amendment, and at its first session, 
was presented by Mr. Buckalew of Pennsylvania.* 

The resolution further stipulated that no acceptance or rejec- 
tion shall be reconsidered or again brougltt in question at auy 
subsequent session; nor shall any acceptance of the amend- 
ment be valid if made three years ftom the passage of this 
resolution. This last clause was doubtless suggested by tlie 
recent action of Kew Jersey in regard to the thirteenth amend- 
ment. That amendment had been rejected by the legislature of 
that State, December 1, 18C5, and notice of its action had been 
duly sent to the United States Secretary of State. When that 
ofiicer proclaimed the adoption of the amendment by the ratifica- 
tion of twenty-seven States on the 18th of December, 1865, no 
mention was made of New Jersey. However, on January 23, 
1866, the legislature of New Jersey reconsidered its x>revious 
action and approved the amendment.^ When tlie fifteenth 
amendment was before Congress, the Democrats made asysteui- 
atic attempt to render its success doubtful by endeavoring to se- 
cure its submission to the States for ratification by some untried 
method. Propositions similar to the one previously presented 
by Mr. Buckalew were now submitted by several of the Senators, 
and gave rise to an extended discussion.^ The argumeutin favor 
of the measure, as presented by the various Democratic speak- 
ers,^ was based on the ground that the question ought to come 

1 The form of propositi adoptotl in 1789 has UHually boon ohsorvud in the rosolut ious pro- 
poning omendnienU. It la m follows : " licsolved by the Sonato and Uouso of RoproscnU 
stives of the United States of America in Congress asscmblod« That the following 
articles bo proiMsed as ameodmonts to the Coustitntion of the United States, which, when 
ratified by three-fourths of the State legislatures, shall become valid to all intents and 
purposes as a part of the same." Sometimes, a little variation in the language, as in No. 
931, the *'Oorwin amendment," or Ko. 1057, tho latter as follows: '* liosolved by tho IIuumo 
of Represcntativea (tho Senate concurring), tliat the following ameuduieut to tliu Ctmsli- 
tution of the United States, be, and the same hereby is, proposed to the legislaturos of the 
several States for ratification. Another, devised daring the reconstruction perio<l as No. 
1196 (1887), reads: **Be it resolved, etc., that upon tho ratification of this aniondment by 
three-fourths of the States represented in Congress," etc. 

*App.,No.ll54. 

s Jameson's Constitutional Conventions, p. 624. 

« App., KoH. 1263, 1297. 1298, 1302. 

• Senators Davis, Hendricks, Saulsbury, Dixon, aud Bayard. Globe, Fortio^h Congress, 
fhird session, pp. 1309-1314. 
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directly before the people in tbe election of tbeir representa- 
tives; that it was unfair to sabmit the amendment to the leg- 
islatures now in session, for they had not been chosen with a 
view to the question or the principles involved in the amend- 
ment In truth, the issue had not been raised in the late cam- 
paign, for the BepubUcan party had declared in their platform 
tliat <' the question of suffrage in all the loyal States properly 
belongs to the people of those States."^ Indeed, in some of 
the States, namely, Ohio, Kansas, Michigan, and Oonnecticut, 
the question of universal suffrage had been submitted to a 
I>opnlar vote and by large minorities had been condemned. 
Mr. Buckalew made the best constitutional argument in sup- 
port of the measure.' He claimed, first, that by necessary im- 
plication Congress had the power to make such regulations; 
secondly, that it is wise and exi>edient to adopt some general 
rule by which there shall be equal, fair, uniform, and timely 
action in the several States; thirdly, that the plan proposed 
would give all the advantages of a convention system without 
its disadvantages of inconvenience and expense, for it would 
give the people of every State a full and complete opi)ortunity 
of passiug upon tbe amendment; fourthly, that this plan, by 
designating the legislature which shall act upon the amend- 
ment, removes all possibility of question as to what particular 
legislature or legislatures are to act upon it, or as to the length 
of the time the amendment is open Tor ratification.^ The diffi- 
culty of having amendments ratified and then having the 
ratification rescinded, or having an amendment rejected and 
afterwards ratified by the legislature of the same State, both 
of which events had occurred in the case of the recent amend- 
ments in several of the States, would be avoided.^ The Be- 
publicans took up the defense of the customary method. 
Mr. Morton led the discussion for his party .^ He held that 
such a proposition was in violation of the Constitution, for it 
proposed to select a legislature in the future to which this 
amendment is to be submitted. What legislature does the 

I McrboTM)!!, History of the Reconstmctioii, p. 364. 

'Globe, pp. 1811-1813. 

*Id 1873 tho BoiMto of Ohio pMsed a vote ratifying the amondmont on the compensatloB 
of members of CoBgrees, proposed by Congress in 1789, whioh had failed. Jameson, 
p. 635. 

« Jameson, pp. 627, 628, 631; Mannal and nigest. Fifty -first Congress, second session, 
pp. 37-40, Story, yoL 2, pp. 649, note 1. 

•Globe, pp. 1318. 

H. Doc. 353, pt 2 19 
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provision in fcbe Constitation refer tof Obviously those in 
existence at tbe time tbe amendment is submitted. If they fail 
to act upon it, it is possible that future legislatures may, but 
Congress bas no rigbt to withdraw tbe power from tbe exist- 
ing legislature and say tbat tbe legislature in existence in 
1869 shall not act upon it, but tbat those of 1870 or 1872 may 
act. Others based their argument upon precedent.' It was 
declared that the fourteen amendments then a part of the Con- 
stitution had been submitted in every instance to legislatures, 
and, without exception, an examination of the record shows 
that a majority of the legislatures had been chosen before the 
proposed amendment was sent out to tbe people. Naturally, 
these attempts all met with failure, receiving only Democratic 
support. Mr, Buckalew's resolution on division received 13 
yeas to 43 nays.' 

In the same year that the fifteenth amendment passed the 
new constitution of Tennessee was adopted. It contained a 
provision that no amendment to the Constitution of the United 
States may be ratified by any convention or assembly of the 
State which was not elected after such amendment was sub- 
mitted.^ It may be an open question whether any such restric- 
tion imposed by a State constitution is valid, but Tennessee is 
the only State which has made such a provision, and there has, 
of course, been no opportunity to test its constitutionality. Mr. 
Buckalew's proposition was revived in 1882 by Mr. Berry of 
California, who, to obviate tbe question of constitutionality 
raised by Mr. Morton, proposed it as a formal amendment to 
the Constitution.^ 

Tbe other method of proposal by Congress and ratification 
by the State legislatures has been adopted in tbe case of all 
the amendments which now form a part of the Constitution. 
The preference for this form is doubtless due to its manifest 
advantage, inasmuch as the bodies called upon to act are always 
in existence, and if not in session can be quickly summoned. 

It would seem desirable, owing to the complications that may 
arise, that Congress should adopt a series of regulations govern- 
ing the procedure to be followed by the legislatures in acting 
upon an amendment submitted to them for ratification. Mr. 

1 Mr. Ferry of Connecticut. 

*Mr. BUiue, although he voted for the amendment, admitted afterwards that the point 
raised by the o])posUiou was well token. Twenty years in Coun^ress, Vol. ii, pp. 413, iU. 
■Constitution of 1870, art. 2, sec. 82. 
«App.,No.l650. 
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Mortonof Indiana, recognizing this, proposed, in tbenextCon- 
gress following the discussion already referred to, a resolution 
prescribing the rules to be followed on such occasions. This 
resolution was without doubt directly suggested by the recent 
struggle in the legislatureof Indiana, where the Democrats by 
sharp parliamentary tactics attempted to prevent the ratifica- 
tion of the fifteenth amend men t.^ 1 1 pro vided that on the sixth 
legislativeday of the session of any State legi8latnre,each house 
should proceed, at noon, to the consideration of any amend- 
ment which may havebeeu submitted by Congress to the legis- 
latures of the States for ratification, << Provided, that such 
amendment may not have been acted upon at any preceding 
session of said legislature." If the amendment '' shall receive 
the vote of a majority of the members elected to each house 
• • • it shall be held to be duly ratified by such legislature."* 
A similar resolution was introduced in the House a few days 
later by a Representative from the same State as Mr. Morton, 
but no important action was taken by either House upon this 
subject.'* 

The question how long an amendment is open to adoption 
or rejection by the States is raised by the action of the senate of 
Ohio, in 1873, which, "acting upon the theory that once pro- 
posed, an amendment to the Constitution is always open to 
ratification,"^ passed, at the time of the popular disapproval 
with the passage by Congress of the so-cnlled * 'salary-grab act,"' 
a resolution ratifying the amendment proposed by the First 
Congress, in 1789, in reg<ard to the compensation of members 
of Congress.^ This atnendment had failed at the time to 



' Til© DciiiocrnHo Scnaton trieil to break a qaornm, but were preventeil by lookod 
doom. In tho Honso of Rcpreneiitati vos all the Bemocratu save ton rcafgnecl, thna reduc* 
ing the menibcrahip to lens tlinn two-thirdlB of the members dectecl, in the hope of pro- 
vouting or Invnlidntlng the action of that body. Tho Speaker, however, ruled that the 
ITonae wns competent to proceed, and two-thirds of the members present voted to ratify 
the amendment. The question as to its validity was raised In Congress. McPhorson, 
nistor}- of Heconstniction, pp. 400-91, note ; Foster, Com. on the Const., p. 320, note 24. 

'A pp.. No. 1321. The resolution further prescribed that in case final action was not 
taken on tho first day, tho houses should meet the next clay at the same hour, and so con- 
tinue to meet from day to day until final action was taken upon such amendment. "Nor 
was the net ion of the legislature to be hindered or prevented by roslgnation or withdrawal, 
or tho refusal to qualify, of a minority of either or both housoii." The second section nindo 
provision for t tin certified copies of tho notion of each house to \w fortvnrde<l by the gov- 
ernor to the PrnMident. Two other resolutions wore introdueMl by Mr. Brora well of Illi- 
nois, "declaratory of the law and right of amending the ConsUtntion.*' The text it has 
been impossihlo to find. App., Nos. 1113, 1211. 

» App., Ko. 1323. 

4 Jameson, Constitutional Convention, p. 035. 

* See ante, par. 13. 

• App.. Ko. 248. Ante, par. 18. 
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receive the necessary namber of votes to secare its incorpora- 
tion into the Constitution. In commentinfif ni>on this action 
of the Ohio senate. Judge Jameson urges the desirability of 
the passage of '*a constitutional statute of limitation, prescrib- 
ing the time within which proposed amendments shall be 
adopted or be treated," in order that ^Hhe danger of confhsion 
or conflict" may be avoided.' 

181. PBOPOSITIONS TO CHAITOB THB MAJORITIES ESQUIBSD BT 

ARTICLE V. 

In view of the difficulty with which an amendment is se- 
cured, as has been shown in the previous pages, it is some- 
what surprising that there has not been more effort to change 
the method of amendment. The first proposal of this charac- 
ter was made by the convention in Rhode Island at the time 
it ratified the Constitution, May 29, 1790.' Rhode Island 
had remained outside of the Union until practically forced to 
come in, owing to the jealousy of their State's rights, and she 
now proposed, as a further guaranty to the rights of the 
State, to make it more difficult to secure an amendment. The 
stipulation was that after the year 1793 no amendment to 
the Ooustitution should be made <' without the consent of 
eleven of the States heretofore united under the Confedera- 
tion." Possibly also the admission of new States was kept in 
mind, and this article was designed to insure the i)reponder- 
ance of the original thirteen, even after they should be out- 
numbered. 

On the other hand, two propositions have been made looking 
to a reduction both in the majority of the vote required 
or proposed and in the number necessary to ratify. The 
first, introduced by Senator Henderson of Missouri, on the 
11th of January, 1864, in connection with the resolution for 
the abolition of slavery, which, as amended ultimately, was 
incorporated into the Constitution as the tfairt'Centh amend- 
ment, was an article proposing a reduction of the mfyorities 
required for the proposal and ratification of amendments.' 

* jMDeMm, pp. 636-636. He raiMB the qaestion, bf what minority shall the reearrected 
amendiueiit be adopted, by three-fourths of the Btatee then la the Union, or what num- 
ber t Another reason why a statute of limitation should be passed is sugieested by the 
motion of Senator Anthony, in 1864, to repeal the Joint resolution of the Thirty-sixth 
Congress (1861) submitting the so-eallod "Corwin amendment ** to tho States. (App., 
Ko. 1025). Jameson maintains that Congress does not possess the ]iower to recall an 
amendment which has once been submitted. Constitutional Convention, p. 634. 8oe 
ante, par. 107. 

«App.,Ko.l07. 

•App.,Ko.08«. 
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Thifl article provided that whenever a majority of tbe members 
elected to each House, or a convention called on the applica- 
tion of the legislatures of a majority of the several States, 
should propose amendments/ these in either case should be 
valid when ratified by the legislatures of or conventions in two- 
thirds of the several States, as Congress should direct.' The 
committee reported a substitute for Mr. Henderson's abolition 
amendment, but made no mention of his proposition to change 
the method of amendment, and there is no record that Mr. 
Ilenderson advanced any argument in favor of the change. 
The other resolution, submitted by Mr. Porter of Virginia, in 
1873, proposed a more radical change in the method of the 
amendment than the one just discussed, and suggested a sys- 
tem the characteristics of which were more national than 
federal. It provided that << Congress, whenever three-fifths of 
both Houses of Congress deem it necessary, may propose 
amendments to the Constitution, or may call a convention for 
proposing amendments and revising the Constitution," and 
shall be required to call such a convention ^'on the application 
of the legislatures of any number of States, embracing three- 
fifths of the enumerated population of the several States." 
Amendments proposed by either of these methods were to be 
valid ^'when approved and ratified by a majority of the elect- 
ors in the several States voting thereon, and qualified to vote for 
Bepresentatives in Congress."^ It will be seen that this pro- 
posed a system analogous to that adopted by many of the 
States for amending their constitutions. 

182. BATIFICATION BY POPULAR VOTE. 

For seventy years after the propositions of the Rhode Island 
convention, no further suggestion was made for altering the 
method of amending the Constitution. In the session of 
186(»-61 there were Ave proposals to take the sense of the peo- 
ple on certain amendments.^ This novel proposition was first 
made by Senator Crittenden, who admitted that the reason for 
suggesting this unusual method was because of his fear that 

1 Aii;v«'afi tho prevnlling provision in the Staio oonsiltutlonii. 

' Tlie mothnd of mtf flcntlon of nmonilmont provided Tor by nriirlo T of (Ito oodsUIii- 
tion of the Confodomte SIji(4mi, aIao flxeil iifion "tho logidlainroii of two-thlrda of the aev- 
eml SUtos, or by convoDtioos in two-thirdn thereof, m the one or the other mode of 
ratlfloation may be proposed by the generml oonventlon." McPhernon, History of the 
Bebellion, p. 00. 

•App.,Ko.l364. 

4 App., Nob. 862, 861, 874, 804, 000. A method provided in most of the SUte oonstltuUooa. 
In DoIawAro alone the people have no direct voice. 
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a two-tliirds majority of the two ITousos of Ootigress coald not 
bo secured to recommend his constitutional amendments to the 
States.* This proposition was warmly seconded by Doughis.* 

Even if the people had expressed their indorsement of a 
certain proposition by an overwhelming minority, this would 
not legally have secured the amendment, but would have been, 
so to speak, a plebiscite on the question, and simply made 
known to Congress the temper of the people at large.^ This 
undoubtedly would have great weight in influencing the action 
of Congress and the other constitutional bodies to which an 
amendment might be submitted for ratification. 

Another form of the same desire to consult the people is 
seen in a proposed amendment to the fifteenth amendment, sug- 
gested in 1869 by Mr. Davis of Kentucky.^ It provided that 
this and all future amendments should be submitted to the vote 
of the people of each State; a majority of the people entitled 
to vote in three-fourths of the several States should be neces- 
sary for its ratification. 

In support of his resolution. Senator Davis asserted that << it 
was unseemly, not in accord with the principles and anal- 
ogies of our system of government, and.unsafe in practice to 
submit amendments either to legislatures or conventions,'' but 
the safest method, the one most in accord with the principles of 
our Government, '< is to submit a proposition which can not be 
changed, nor modified nor altered, t'O the sovereign xieoplo 
themselves."^ As it would plainly be unconstitutional to 
apply this method of ratification to the fifteenth amendment 
before Article y of the Constitution had been changed, this 
resolution failed to receive the support of the members of Mr. 
Davis's own party. 

■Globe, p. M4. 

* Qlobe, App., p. 38, et seq. See Rhodea, vol. iii, pp. 264, 200, 206, with notee, wbo molutaiuB 
that if the measure had been adopted, the Crittendou compromiae "would have carried 
the Korthorn Statoa by a groat miOority," and ita rosnlta would have boeu "toiuiiiel a 
majority of the Kopublicaii Senators and Iteprofioutjitivea to give it their aiipiiort/' The 
preamble of a ainiilar roaolution, submitted by Mr. Cochrunuiu tlio ilouao (No. 874a), recito«l 
the same facts and doulured whereas It is a cardinal priuciplo of our represuutativo sys- 
tem that the representatives shall obey tlie will of the people, it is deemed proper and 
necessary to ask the opinion and Judgment of the people of the sereral States in the pro- 
posed amendments to the Constitution, etc. 

* For the Swiss Referendum, see Hart's Federal Government, par. 188, to some extent 
adopted in some of the States. The legislature of California, in November, 1882, called 
for a popular rote on the question of choosing United States Senators by popular vote. 
The people voting tn favor, the legislature passed resolutions favoring the ** plan to be 
presented to Congress." luflnenco of State action bore seen. See Bryce, i, chap. 88. E.P* 
Oberholtzor, The Roferondum in America. Also Brj'ce, i, p. 101, note 1. 

* App., No. 1288. 
« Globe, p. 674. 
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183. WHAT CONSTITTJTRS THE TWOTHIRDS MAJORITY REQUIRED BY 

ARTICLE Vf 

The qnestion as to what constitutes the " two-thirds of both 
Houses," required by Article v for the recommendation of an 
amendment to the Constitution by Congress, was first raised 
at the time of the action of Congress submitting the twelfth 
amendment to the States. This amendment was passed by a 
two-thirds vote of the members of each House present, but 
not by a two-thirds majority of all the members of the Senate 
and House, respectively.* The Federalists therefore claimed 
that the constitutional majority had not been obtained. In 
reply to this the friends of the amendment appealed to prece- 
dent, showing that some of the most important of the first 
ten amendments had been passed by a two-thirds vote of the 
members of the House present.' This failed to silence the 
Federalists, and the legislatures of the three Federal States 
of Massachusetts, Connecticut, and Delaware, in their resolu- 
tions rejecting the amendment, reiterated the charge of uncon- 
stitutionality. The question does not seem to have been raised 
again until 18C1, when it came up in connection with the vote 
of the Senate on the so-called *' Corwin amendment." ' It was 
held by the Chair that two-thirds of those present was the 
constitutional requirement, and in this opinion he was sus- 
tained by the Senate. This ruling does not seem to have been 
questioned since.^ 

1M. IS TnR STONATURE OF THE PRESinENT E&SBNTIAL TO CONSTITU- 
TIONAL AMENDMENTS! 

This question was first raised in the case of Hollingsworth v. 
The Stat>e of Virginia,' in which case the validity of the elev- 
enth amendment was called in question, in that it appeared 
that the << amendment was never submitted to the President 
for his approbation." The court, however, unanimously held 
that the amendment had been constitutionally adopted, and 
Mr. Justice Chase, in his opinion, declared that the President 
"has nothing to do with the proposition or adoption of amend- 
ments to the Constitution." The question, however, has since 
been several times the subject of discussion in Congress. The 



'Soonnto, pnr.tlS. 

' Randolph's iiiKMHjh, Annals of Congress, Eighth Congress, flntt session, pp. 633-688. 
See Jonmal of the Hoase of Representatives for Augnst 21, 1789, and Joarnal of S«nat«, 
Septemher 0, 1780. 

* A pp., Ko. 031 . For similar ruling in connootion with the pasnago of bills orer the veto, 
spo Mason's Vrto Tower, p. 110. 

* Seo spoech by Mr. Ashley, January 0, 1865, niol>e, p. 138. 
. •8I)a»as,878. 
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first time, in 1803, when the amendment in regard to the elec- 
tion of President and Yice-President, which hiter became the 
twelfth amendment, was under consideration. A motion in 
the Senate to submit the amendment to the President for ap- 
proval was rejected by the decisive vote of 7 to 23.* In 1861 
President Buchanan signed the proposed amendment pro- 
hibiting Congress from interfering with slavery in the States. 
This act failed to call out any protest or objection. 

When the thirteenth amendment had been passed by Con- 
gress, it was inadvertently submitted to the President and he 
signed it and notified Congress to that effect.' The Senate, on 
the motion of Senator Trumbull, immediately passed a resolu- 
tion <^that such approval was unnecessary to give effect to the 
action of Congress in proposing said amendment, • • • 
and shall not constitute a precedent for the fttture." This 
opinion of the Senate coincides with the decision of the court, 
and was in harmony with the practice in the case of all the 
amendments proposed — with the single exceptions noted — ^aud 
is based on sound common sense.^ President Johnson acted 
in accordance with this view in 1866 in the case of the four- 
teenth amendment. In a message to Congress, he informed 
that body that in submitting the amendment to the States for 
ratification, his action, and that of the Secretary of State, were 
<< purely ministerial and in no sense whatever committing tlie 
Executive to an approval or a recommendation of the amend- 
ment to the State legislatures or to the people."^ 

John Quincy Adams even questioned the propriety of the 
President recommending amendments to Congress, inasmuch 
as the Constitution gives him no share in framing them. In 
1817, when Secretary of State, he opposed President Monroe's 
intention to propose an amendment on internal improvements 
partially because of this reason.^ Later, while President, he 
refused to recommend an amendment in regard to the election 
of President for similar reasons.^ The majority of the Presi- 
dents, both before and since, have not shared his scruples. 

iApp.,Ko.858. 

*Cong. Globe, Thirty-eighth CongieM, second eestion, p. 588. 

'See diBCUMion of thin in Jamoeon, OoDstitational Gonyention, pars. 658-500; IImou, 
Veto Power, par. 100. 

* Message of Jnue 22, 1800. In this message he alluded to " the tayat that the Joint reso- 
Intion was not snbmittod by the two Hooscs to the approval of the President, and that 
of the thirty-six States which constitute the Union, eleven are excluded Aroui xepresenta- 
tton in either Hotise of Congress.'* He waived the question of '* its const Itutiunal valid- 
ity," as well as of "the merits of the article." Wilson, SUve Power, in, p. 060. 

•Memoirs, IV, pp. 403-404. 

•Ibid., VII, p. 302. 
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185. 18 THE SUINATURR OF THE OOTBRNOR ESSENTIAI« TO AK AMEND- 
MKNT TO THE FEDERAL CONSTITUTION APPROVED BT THE LEOI8LA- 
TI7RB OF THE STATE? 

There has been a great lack of uniformity in the actual prac- 
tice by the governors of the States in this respect This lack 
of uniformity can be observed in the action of the States upon 
the various amendments submitted to them. In the case of 
the thirteenth amendment, for example, the act of ratification 
of the legislature of Massachusetts was approved by the gov- 
ernor, while the signature of the governor of Pennsylvania does 
not appear n\Hm the certifled copy of the similar act of the 
legislature of that State, although the executives of both States 
possessed tlio veto iwwer.* 

That tliis question might become an important one, is shown 
by the action of the governor of New Hampshire in vetoing the 
resolutions of the legislature of that State ratifying the twelfth 
amendment' As the vote of the State was not needed to make 
up the three-fourths vote required for the ratification of the 
amendment, thequestion does not seem to have come up for judi- 
cial detennitiation. it is believed that theframers of the Oonsti- 
tntion did not anticipate that the chief executives of the States 
would participate with the legislative bodies in the approval or 
disapproval of amendments submitted, for at the time the Con- 
stitution was framed but one of the States conferred upon the 
governor the veto power.^ Moreover, the language of the Oon- 
stitution is that the amendment shall be valid << when ratified 
by the legislatures of three-fourths of the States." Although 
at the present time in all but four of the States^ the governor 
possesses the veto power, and to that extent is a part of the 
lawmaking power, is it not well to bear in mind that the lan- 
guage of the Federal Constitution is not that amendments shall 
be valid <<when ratified by the lawmaking power of three- 
fourths of the States." Governor Bramlette of Kentucky 
seems to have adopted the view that his duties were merely 
ministerial, at the time the resolutions of the legislature of 
that StAte rejecting the tlurteeuth amendment were presented 
to him for approval. Although he regretted the action of the 

I RnUetin of the Bnronit of RoHb and Library of tho Departmont of State, No. 7, pp. 698, 
647. Tho nanio lack of milfortnlty apiioam alito in tho easo of rosolntions paaaed by the 
legialaturee of the Statos, proposing amondmeots to tlie Federal Conatitiition. In some 
canos they are signed by tlie goremor of the State; in others he simply transmits them 
as requested by the legislatare. 

sMcMaster, Df story of the United States, ni. p. 787. 

* Mamnohusetta. Soo Mnson's Veto Power, par. 8. 

« Rhode Island, Ohio, Delaware, and Korth Carolina. 
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legislature, be declined to return the resolutions with his dis- 
sent <'ou the ground that the action of the legislature was 
complete without his approval."^ 

Is not the legislature, when passing upon an amendment to 
the Federal Constitution, acting in the capacity of a conven- 
tion rather than exercising its ordinary legislative powers f If 
this be true, why should the governor have anything more 
than a ministerial function to perform f The most reasonable 
view would seem to be that the signature of the chief executive 
of a State is no more essential to complete the action of the 
legislature upon an amendment to the Federal Constitution 
than is that of the President of the United States to complete 
the action of Congress in proposing such an amendment. 

186. WHAT COMSTITUTES TH&EB-FOUBTHS OV THS STATES f 

This question first seriously arose at the time the proposi- 
tion which afterwards was adopted as the thirteenth amend- 
ment was before Congress.' At that time several of tiie 
States being in rebellion against the Government they were 
without representation in Congress. It was held by some that 
such States should not be counted as included in the Uniou.^ 
Thus we find amendments presented with the following enact- 
ing clause: "Be it resolved • • • that upon the rati ficti- 
tion of this amendment by three-fourths of the Stat^ repre- 
sented in Congress it shall become valid to all intents and 
purposes as part of the Constitution."^ 

The question was undecided when the thirteenth amendment 
was sent to the States. When the legislatures of twenty- 
seven States had ratified this amendment, which was exactly 
three-fourths of all the States in the Union, the Secretary of 
State issued a proclamation declaring it a part of the Consti- 
tution.^ Of these States, however, several had been in rebellion 

1 Jameson, p. 680. For discoMion of the question wbetlior the signature of (he governor 
is necessary in amending a State constitution, see ibid., pars. 552, 661, 562. In suck omimm, 
in general, the governor does not have auy opportunity to pass uiK>n the actual amend- 
ment, but in some States the resolution of the legislature proposing an amendment for 
popular approval comes before him for his approval. Black, Const. Law, p. 47. 

*In the case of the eleventh amendment, it waa for some time uncertain whether 
Tennessee should be oounted,but it was finally found that twelve States had ratiflod 
before Tennessee had been admitted, and hence adopted by the aotion of twelve States. 
App.,No.821. 

*See speech of Ashley, January 6, 1865, on the thirteenth amendment, Oongreaalonal 
Oiobe, p. 140; Scofleld's speech, January 11, ibid., p. 144; Sumner's resolution of Fobruary 
4, 1865, Congressional Globe, p. 588. 

«App.,No.ll96(inl807). 

• December 18, 1865. See list of SUtos ratifying, App., No. 885. 
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and had not been readmitted to representation in Congress; in 
fa^'t, it was not nntil three years later that the majority of them 
were restored to the full en jojrment of this right. " The ques- 
tion as to whether they could give valid assent to an amend- 
ment to the Oonstitution was one which might possibly be 
raised.^ <<If they could not participate in the enactment of 
statute law, how could they participate in the far weightier 
duty of framing the organic law of the Republic f"^ In the 
civse of the fourteenth and fifteenth amendments, the requisite 
majority was secured through the policy pursued by Oongress 
of requiring from the States late in rebellion, as one of the 
conditions precedent to their recognition and the admission of 
their representatives in the Federal Legislature, the ratifica- 
tion of one, and in most instances of both, of these amend- 
ments. By this expedient the authoritative settlement of this 
question was rendered unnecessary.* 

187. CAN A STATE RECONSIDER ITS ACTION TTPON A OONSTITXmONAL 

AMENDMENT! 

Three States, after giving their consent to the fourteenth 
amendment,^ and one after similar action upon the fifteenth 
amendment,^ declared through resolutions passed by their leg- 
islatures that they withdrew their consent. In all but one of 
these instances this action was taken before the amendment 
had been ratified by three-fourths of the legislature-s of the 
several States, and it was contended that such action could be 
taken previous to the incorporation of the amendment into 
the Oonstitution. The Secretary of State, in canvassing the 
votes upon the fourteenth amendment,' being in doubt how 
such cases should be regarded, issued a certificate reciting the 
facts and declaring the adoption of the amendment in case 
the ratification of the two States which had attempted to 
rec'.all their consent was still to be considered valid.^ Oongress 
immediately passed a concurrent resolution declaring the rat- 
ification of the amendment valid and sufiBcient,^ and on the 

lainino, T, p. 540; it. pp. 112, 113. Fonter, Com. on Conat., I, p. 227. The thirteenth 
nmcmliiionfe "novor ohtnincd the roqniRfto ratiilcAtion," "u&lees the validity of this 
action hy the governmonta of the fonnor iniinrgent States, organixod by Lincoln and 
Johnflon, Is recognised.** 

*Cooloy, Const! in tional Law, pp. 210-211. 

*Ko«r Jersey, Ohio, and Oregon, Imt tho latter withdrew her consent after the adoption 
of tho amendment. See App., Nos. 1135-1140. 

< New York. App., No. 1284. 

* Acting nnder the law of April 20, 1818, U. S. Stai. L., in, p. 480. 

• July 20, 1866. U. 8. SUt L., x v, p. 706. 
'July 21, 1808. U. S. Stat L., XY, p. 708. 
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28th of July, 1868, the Secretary of State issued a secoud 
proclamation declaring the amendment to be a part of the 
Oonstitution.' 

On the other hand, in the case of the thirteenth amendment, 
one State, which had previously rejected the amendment, 
reconsidered its action.' Four similar cases occurred in con- 
nection with the fourteenth amendment,^ and two with the fif- 
teenth amendment,^ some even subsequent to the proclamation 
declaring the adoption of the respective amendments. All 
these States, where the action had been taken i)reviou8 to the 
issuing of such proclamation, were included by the Secretary 
of State in the list of States ratifying. 

From the above it would seem that practice has decided that 
a State having once given its consent the question is closed 
and it can not recall its action, but, on the other hand, that a 
State that has rejected an amendment can reconsider its action 
at any time previous to the incorporation of the amendment 
into the Oonstitution.^ 

188. THE DIFFICULTIBS OF AMENDMENT. 

In summarizing the results of the attempts to amend the 
Constitution during the first century of its history, we find 
that besides the fifteen amendments now a part of the organic 
law,^ only four have been proposed by Congress to the States 
for ratification.'' Two of these, one on the api)ortionment of 
Sepresentatives," the other on titles of nobility,'' failed of adop- 
tion by only one ratification. In addition, nine have passed 
the Senate *^ and nine the House of Bepresentatives.'^ 

The failure to secure amendments in the past does not seem 
to prevent the frequent introduction of new proposals to change 
the Constitution. In the Forty-ninth Congress there were no 



'Ibid. 

*New Jeney. 

'North Carolina, Sooth Carolina, Georgia, and Virginia. 

* Ohio, New Jersey. Pennsylvania reconsidered its action revising to ratify the ameud- 
ment in regard to the apportionment of Ilepresentadves, the first of the twelve submitted 
by Congress in 1780. Her first aetion was taken March 10. 1790. Senate Jourual, Firat 
Congress, second session, p. 89. Her action lu ratification of this amendment October 26, 
1701 . Senate Jonmal, Second Congress, first session, p. 11. See App., No. 205. 

*For full discassion, see Jameson, Constitutional Convention, pan. 676-684; also, 
Cooley, Constitational Law, pp. 211, 212, with notes. 
< These constitute bat four groups in point of time and purpose. 
' App., Nos. S43, 296. 300, 081. 

* App., No. 206, ante, par. 23. 

* App., No. 800, ante, par. 00. 

MApp., Nos. 400, 486-486, 480-400, 606-606, 636, 645, 1308, 1076, 1001. 
» App., Nos. 228, 230, 845, 360. 1056. 1070. 1260, 1401. 1477. 
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lesR than fifty-four resolutions, and in the. Fiftieth Congress 
forty-eight, to amend the Gonstitntion.^ 

In the light of the history of the different movements to 
secnre amendments, we cannot believe that the expectation of 
the framers of the Oonstitutiou has been fulfillled.' Nothing 
of strength has been added to the Constitution by amendment 
except in the case of the '^ reconstruction amendments," and 
thoRC were carried only after a civil war.' 

Why, it may be asked, have so few of the more than eighteen 
hundred prot)ositions looking to the amendment of our funda- 
mental law been successful f In part because some were sug- 
gested as cures for temporary evils, others were trivial or 
impracticable, still others found a place in that unwritten 
constitution which has grown up side by side with the written 
document, and whose provisions are often as effective as those 
contained in the organic law;^ but the real reason for the 
failure of those other amendments which have been called for 
repeatedly by the general public has been due to the insur- 
mountable constitutional obstacles in their way.' ^< It would 

> III iho Fifly-ieoond CoDgress eveo more— 64 in the tint sesefon and • in the second 
sesntont 78 in all. 

'Speech of Iredell in North OaroHna oonrention, Jaly 29, 1788: " The oonatitntion of 
any government which can not be regularly amended when its defects are experienced 
rodiioea the people to this dilemma: They mnat either submit to its oppression or bring 
abont amendments more or less by a oiTil war. The Oonatitntion before as can be altered 
with as mnch regalarlty and as little confasion as any act of assembly— not, indeed, qnite 
so Miny, which wonld be extremely impolitic, bnt it is a most happy ciroamstanoe that 
there is a remedy in the system itself for its own fallibility, so that alterations can with- 
out difllonlty be made, agreeable to the general sense of the people." JElliot, iv, pp. 170, 
177. The experience of the first few years confirmed this view. In an article in the 
Americsn Reginter for 1800, p. 8, discussing the qaestion of amendments, is the follow- 
ing : '* There is little donbt that in the lapse of a few generations the Constitution of the 
United States will undergo a t4>tal bnt gradual change." 

* " The sovereign of the United 8t«tos has been roused to action but once during the 
eonrse of ninnty years. It needod the thunders of the elvil war to break his repose, and 
it may lie doubted whether anything short of impending revolution will ever again arouse 
him to activity. But a monarch who slumbers for years is like a monarch who does not 
exist. A federal constitution is capable of change, but for all that a federal constltu- 
ticni In apt to be unchangeable.*' Dicey, Law of the Constitution (4th ed.), p. 140. 

* Such changes must bo sought in the statutes, in the decision of the courts, and in the 
cnstonis and practices of the several departments of the Qovemment. See article by 
rrof. McM aster in Shaler's United States, li, p. 600. ** It is almost incorrect to say that 
throughout this period '* (1804-1866, during which the Constitution was not altered in 
either word or syllable) "the Omstitntion was unamended, for it was so expanded by 
the decisions of Mttmhall that they amonnted to virtual amendments to its text." 
Iteport of a committee of the New York State Bar Asaociation, 1800. Reports of the 
New York Bar Association, Vol. xin, p. 140. 

* " When we consider that these legislatures in tnm act through two separate assem. 
biles, each at all times suitably impressed with its own importance and independence, and 
generally Jealous and suspicious of dictation from the Federal Government, we realise 
tlio diflSculty of securing the coincidonoe of so many assemblies and so many minds on a 
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seemi" as a well-known American writer baa truly said, << that 
no impulse short of the impulse of self-preservation, no force 
less than the force of revolution^ can nowadays be expected to 
move the cumberous machinery in Article Y."^ 

When we contrast this paucity of amendments with the fre- 
quency of constitutional revision and change in the States, it 
is the more striking.' Only one of the original States lives 
under its first constitution, namely, Massachusetts, and that 
instrument has been amended far more than the Federal doc- 
ument. It is doubtless true that this tendency to change has 
been in some instances carried too far, and that the constitu- 
tions of some of our States enter so much into detail that 
their provisions partake more of the nature of the statutory 
than the fundamental law.' Still many salutary changes have 
been effected, and these constitutions are, in consequence, 
much better adapted to meet the needs of the present age. 
The fiEM^t that the modern State constitutions have entered so 
largely into technique and detail render them less likely to be 
permanent and increases the necessity of amendment. This 
being true, one of the demands of the time is for greater 
facility in procuring amendments.^ 

Fortunately, the Federal Constitution, owing to the fact that 
it deals only with the most general elements of government, 
has proved so elastic as to adapt itself to new contingencies 
and circumstances, and thus the necessity of umendmcnt has 
been reduced to a minimum.^ There still remain, however, 
certain desirable reforms, rendered apparent by more than a 

•ingle proposition in the exact fonn propoeed." Ibid., p. 188. *' Only five times in u cun> 
tary of eonstitutional government hM the Constitution been changed, an iinmonity Miiich 
must he attribated not only to its original completeness, hut to the conservative spirit of 
the national and State legislatures and the intrinsic difficulties attending the prucuss." 
Ibid., p. 141. 
i Woodroir Wilson, Congressional Government, pp. 242-243. 

* The total number of distinct constitutions, either newly adopted or completely revised 
in the one hundred and ten years subsequent to the Declaration of ludepeudouce was 104, 
and to these several constitutions 214 partial amendments have been adopted. The aver- 
age life of a State constitution has been twenty-seven years. Hitchcock, American State 
Constitutions, pp. 13, 14. Davis, American Constitutions, pp. 476, 470. See also Bryce for 
later figures, 113 constitutions and 240 partial amendments. Vol. i, pp. 457, 468. See also 
ibid., chaps. 88, 30. Up to 1807 the number of partial amendments is 800. 

* Beasona for thU, see Bryce, i, pp. 468-482, 400-408. Hitchcock, pp. 84-47. 

4 Jameson, J. F. An Introdnction to the Study of the Constitution and Political His- 
tory of the SUtes, p. 14. 

* " If there is any one thing to whiioh we owe the permanency of our government, it is 
this, that so little is settled dogmatically i that so much is left for evperimept." McM «9- 
^r in Shaler's, United SUtes, U, p. 600. 
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century- s experienco and the changed conditions of our people 
and age. Although constructive statesmanship did not end 
with the adoption of the Constitution^ as some would have us 
believe,' and although there exists to-day more wisdom and 
capjicity in matters pertaining to the science of government 
than at the time the Constitution was formed, still it has 
proved to be impossible to secure these reforms because they 
can be effected only by a formal amendment.^ 

Nearly all Americans will agree that a rigid constitution has 
its excellencies,^ but is there not a limit to the degree of rigid- 
ity desirable f Did not the framers of our Federal Constitution^ 
while seeking *'to avoid the dangers attending a too frequent 
change of their fundamental code," advert <<to an opposite 
danger to be equally shunned — ^that of making amendments 
too difficult f^ Has not the mode provided proved to be of 



t At no tlino hi the century hare there failed to be present in Congrefw members who, ont 
of regard for the memory of the "father*," *'look at the Constitutions," a« Jefferson said, 
"with sanctimonioiis reverence and deem them like the ark of tho covenant, too sacred to 
bo tonchfd." Two oxAmplcs will siifTlco: Speech of Mr. Purvianco of North Carolina, 
l>omiilM;r 7, 1803 ; Annnls, pp. 602, 00.1. Uo opposofl "nny innovation on the sacred charter, 
lMH'aiifM» when wo shall have once begun to make incursions on it, there is no knowing at 
whnt point of progrcRS we shall stop. * * * As for myself, while one fragment of this 
sftnr(*fl clmrtor remains, I will hng it to my hoart aiid cherish it as I would the vital Juices 
of my existence. I iMlieve that it is now absolutely perfect; if it be once invaded the 
work of destruction will not be arrostod until the happiness and liberties of our country 
nro dostro.vwl." Mr. English of Now Jersey, in n spoOfh Jnnnnry 10, 1803, said: "I 
olijcft to ull luid nn}' of this tinkering with the Constitution j tho horror thai is in my nnturo 
at any profane touch upon tho Constitution " eto. * * * •• t«et us pause before wo 
further amend the Constitution and lay profane hands upon it, to reflect whether or not 
wo are sotting a precodont which may bo evil or bring evils upon the liepublio. Let the 
Constitution stand. * * * Go no further if you value that inheritance which your 
fathers gave yon and which their sons are bound to defend and support." Record, Fifty- 
second Congress, second session, p. 401. Such persons should read JeflTerson's comment, 
(Works, viT, pp. 14, 15), and also Jackson's message, where he says, "Evils which can be 
clearly traced to an organio defect In tho Constitution ought not to be overlooked through 
a too scrupulous veneration of the work of our anoestors." Senate Journal, Twenty- 
first Congress, second session, pp. 21-22. 

* Changes which could l>e cflbotod by interpretation it has been possible to secure, but 
any change affecting any provision in regard to the form of the government it has boon 
impossible to secure, as for example, the abolition of the Electoral College, the popular 
election of Senators, the lengthening the term of Repreaentativos, conferring upon tho 
rronldeut power to veto itoms in sppropriation bills, eto. 

«0«M»ley, Constitutional Law, pp. 21, 22. 

'Jnmeson, Constitutional Convention, p. 540. "Provisions regulating the time and 
iniMle of effecting organic changes are in the nature of safety valves, they must not be so 
ai\tnstcd ss to discharge their peculiar function with too great facility, lest they become 
iho ortlinary escape pipes of party pansion ; nor, on the other hand, must they discharge 
it with such difficulty that the force needeil to induce action is sufflcient to explode the 
machine. Hence tho problem of the constitution maker is, in this particular, one of the 
most difficult in our whole system, to reconcile the requisites for progress ^tl^ the 
requisites for safety." Ibid. 
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such a character that in some instc'iiices ^< disco veroil faults" 
have been x>erpetuatod t ^ While coutiuuiiig to follow the wise 
iujaiiction of the <' Father of the Oouutry" <<to resist with care 
the spirit of innovation upon the principles of the Constitu- 
tion/' may we not do well to make such constitutional modifica- 
tions as << experience" — <Hhe surest standard by which to test 
the real tendency of existing^ constitutions" — has shown desir- 
ablef ' Certainly the facts plainly show that the cause of the 
difficulty is, to use the words of Chief Justice Marshall, that 
the machinery of procuring an amendment is << unwieldy and 
cumbrous."^ The majorities required arc too lurge.^ Under 
the present system, according to the i>opulation given in the 
census of ISOO, it was i)ossible for eleven States with a popu- 
lation of less than 2,350,000 to defeat any constitutional amend- 
ment although it was desired by the more than 60,000,000 
inhabitants of the other States.^ 

'♦When in a democratic political society," says Professor 
Burgess, 'Hhe well matured, long and deliberately formed will 
of the undoubted msgority can be persistently and successfully 
thwarted, in the amendment of its organic law, by the will of 
the minority, there is just as much danger to the State from 
revolution and violence as there is from the caprice of the 
majority, where the sovereignty of the bare majority is ac- 
knowledged."® 



■See tho Federalist, Ko.43, Hamilton's od., p. 846; Story, CkrastituUonal Law, il, psr. 
1828. 

> Woshinj^D's Farewell Address, Sparks, Writings ot Washington, xii, pp. 223, 224. 

•Baron v. Baltimore, 7 Peters, 701. 

4 Patrick Henry anticipated this and advanced it in the Virginia oonreution as one of 
his reasons for opposing the ratiflcation of the Constitution. Elliot's Dob., iii, pp. 48-50. 

* The eleven States of Delaware, Rhode Island, Vermont, Oregon, Nevada, North Dakota, 
South Dakota, Montana, Washington, Idaho, and Wyoiiilng, with a total population of 
8,844,115, or 8.7 per cent of the total population of the Unitod Statos (1880). The figures 
are equally striking if the vote instead of the population is taken. The minority roport 
of the House Committee on Election of President and Vice-President in 1878 showed 
that on the basis of the figures of the election of 1870 the legislatures elected by 282,230 
voters could sucoessAilly resist a constitutional amendment desired by 8,123,650 vuiors, 
or more than 96 per cent. House Rot>orts, Forty-fifth Congress, second session, iv, No. 810, 
p. 18. See also Burgess, Political Science and ConsUtutional Law, i, pp. 150-154. 

•Burgess, i, p. 152. 
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ADDENDA. 

Since the pages upon the legislative department were sent 
to ]>ress six additional resolutions of State legislatures pro- 
posing amendments to the Federal Gonstitution have been 
found. * 

Add to page 66, note 7: The legislatures of Georgia and 
Pennsylvania passed resolutions concurring with the resolu- 
tions of the legislature of Tennessee changing the term of 
Senators to four years. App. Nos. 419a, 4:19b. Ten States 
passed resolutions of nonconcurrence. See also App. No. 419. 

Add to page 35, note 1 : The legislatures of Kentucky and 
Ooorgia in 1817 also passed resolutions proposing an amend- 
ment to prohibit Congress from passing any bill changing the 
comi>ensation of Members which should take effect during the 
life of the existing Congress. App. Nos. 401a, 467a. For 
resolutions of nonconcurrence from four States, see App. No. 
4iMa. 

Add to page 67, notes 2 and 3: The legislature of Vermont 
ill 1818 and the general assembly of Illinois in 1821 passed 
resolutions recommending an amendment providing for the 
election of Kepresentatives and Presidential electors by dis- 
tricts. App. Nos. 480a, 480fc, 5006, 600c. 
H. Doc. 353, pt. 2 20 
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A CALENDAR OF AUBNDUBNT8 PUOPOBED TO TUB OONiSTiTVTWN OF 
TUB VNITBD STATES, FROM TUB DATE OF ITS RATIFICATION TO 
MA ECU 4, 1889. 

Tlie endeavor has been made to make this list of proposed 
amendments as complete as possible, and it is believed that all 
the most important resolutions have been included, but owing 
to the poor indexing of the early volumes of the journals and 
debates, it is probable that some propositions have been over- 
looked. Amendments recommended by State legislatures have 
been found in several cases not recorded in the journals. It 
is likely that there are other such cases. The system of uum- 
beriiig employed does not always indicate a separate resolu- 
tion, for often one resolution relates to several diflerent sub- 
jects, hence it has been found convenient to separate sin 
amendment into its distinct subjects, and number iiccordingly. 
Since this calendar was first compiled several additional prop 
ositions, as well as the text of other proiiosed amendments, 
not given in the official records of Congress, have been found 
through the examination of the original ])rinted resolutions on 
file in the Senate document room at Washington. Likewise 
various resolutions trom the legislatures of different States 
have been found in the Massachusetts Archives in the State- 
house, Boston, and also recorded in the journals of the senate 
and house of representatives of the Commonwealth of Pennsyl- 
vauia for the earlier years of the century. Without changing 
the original numbers, these have been inserted in their proiier 
chronological order, by making use of alphabetical suffixes, 
as 319a, dllb, etc. 

In cases where the text of the proposed amendment is not 
given in the journals or Record, the files of the original printed 
resolutions, covering the last thirty-five yeiirs of the period, 
may be consulted in the Senate document room. 

EXPLANATION OP »IGNS. 

A single star (*) pLaced before the number of an amendment 
indicates that the resolution passed one House of Congress. 

S06 
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A double star (**). l>oth Houses of Congress, and a triple star 
(***), that the atnendinent Y^as ratified by the States. A 
number in a bracket following the number of an amendment 
signifies that the resolution was proposed as an amendment or 
a substitute to the resolution the number of which is in the 
brackets. The sign (O) before a page number indicates that on 
that page will be found the text of the proi>osed amendment 

EXPLANATION OF AJIBBBYIATIONS. 

The letters S. J. and H. J. refer to the Senate and House 
journals, respectively. Annals, to the Annals of Oongress; 
Globe, to the Congressional Globe; Com. indicates committee; 
II. H. and S. B. indicate Uouse resolutions and Senate reso- 
lutions. 

In references to tlie journals and debates, etc., sess. stands 
for session, and Gong, for Oongress. 

CALENDAR OF AMBNDMBNTS. 

1. 1. Division: Reservstion of nondelegated powers. 

2. 2. Legislative: Apportlonmont of Representatives. 

8. }). Legislative: Restriction on Federal control over election of Sen* 
ators and Representatives. 

4. 4. Finance: Restriction npon the levying of direct taxes. 

5. 5. Commerce: Commercial monopolies prohibited. 

6. 6. Personal Relations: Indictment by grand jory. 

7. 7. Judiciary: Jurisdiction of Federal courts. 

8. 8. Personal Relations: Trial by jury in civil action. 

9. 9. Personal Relations: Titles of nobility. 

17B8, Feb. 6. Propoeed by tho MasBAcbiiflettB convention at the time of the 
ratification of the Constltntlon. Elliot's Debates, i, pp. "922-9X9, 

10. 1. Legislative: Restriction on Federal control over election of Sen- 
ators and Representatives. 

11. 2. Division: Reservation of nondelegated powers. 

12. 3. Finance: Restriction npon the levying of direct taxes. 

13. 4. Personal Relations: Oath. 

1788, May 28. Proposed hr the Sonth Carolina convention at the time of 
the ratiflcation of the Ck>nsutation. Eniiot's Debates, i, p. °Wi, 

14. 1. Division: Reservation of nondelegated powers. 

15. 3. Legislative: Apportionment of Representatives. * 
m. 3. Legislative: Restriction on Federal control over election of Sen- 
ators and Representatives. 

17. 4. Finance: Restriction npon the levying of direct taxes. 

18. 5. Commerce: Commercial monopolies prohibited. 
10. 6. Personal Relations: Indictment by grand jnry. 

20. 7. Judiciary: Jurisdiction of Federal conrts. 

21. 8. Personal Relations: Trial by jnry in civil cases. 

22. 9. Personal Relations: Titles of nobility. 
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28. 10. War: Standing army in time of peace. 

24. 11. Personal Relations: Religion. 

25. 12. Personal Relations: Right to bear arms. 

1788, Juno 2\. Propoeed by tho New Hiunpuhlre coDVoution at the timo of 
the ratifioatioQ of the Constitation. ElUot*8 Debates, i, pp. *8BS(-8eil. 

26. 1. Division: Reservation of nondelegated powers. 

27. 2. Legislative: Apportionment of Representatives. 

28. 8. Finance: Restriction upon the levying of direct taxes. 

20. 4. Legislative: Senators and Representatives ineligible tocivil office 
during term. 

80. 5. Legislative: Publication of journals annually. 

81. 6. Finance: Publication of Treasury accounts. 

82. 7. Foreign affairs: Ratification of treaties. 

88. 8. Commercial: Restiiction in passage of navigation laws. 

84. 0. War: Standing army in time of peace. 

85. 10. War: Period of enlistment of soldiers limited. 

86. 11. War: Regulation of the militia. 

87. 12. Territorial: Restriction on the powers of Congress over the Fed- 
eral town. 

88. 18. Executive: Limitation upon eligibility of President. 
80. 14. Judiciary: Jurisdiction of Federal courts. 

40. 15. Personal Relations: Rights of defendant in criminal trials. 

41. 16. Legislative: Restriction on Federal control over the election of 
Senators and Representatives. 

42. 17. Personal Relations: Rights reserved. 

48. 18. Legislative: To regulate the alteration of the compensation of 
Senators and Representatives. 

44. 10. Legislative: Court for the trial of impeachment of Senators. 

45. 20. Judiciary: Regulate the alteration of the sahury of judges. 

1788, Jane 26. Propoeed by the Virginia convention, together with a bill of 
rights, at the time of the ratification of the Constitution. Eliiot*s Debates, 
III, pp. 66S-661. 

46. 1. Legislative: Apportionment of Representatives. 

47. 2. Financial: Excise tax prohibited. 

48. 8. Financial: Restriction n\x}n the levying of direct taxes. 

40. 4. Legislative: Restriction upon the Federal control over the elec- 
tion of Senators and Representatives. 

50. 5. Personal Relations: Restrictions upon naturalization of citizens. 

61. 6. Commerce: Commercial monopolies prohibited. 

52. 7. War: Standing army in time of peace. 

58. 8. Financial: Regulate the borrowing of money on United States 

^ credit. 

54. 0. War: Restriction on the declaration of war. 

55. 10. Personal Relations: Restricting the suspension of habeas corpus. 

56. 11. Territorial: Restricting the power of Congress over the Federal 
town. 

57. 12. Territorial: Power of Congress over other Federal territory. 

58. 18. Legislative: Regulate the alteration of the compensation of 
Senators and Representatives. 

50. 14. Legislative: Publication of Journals: Open session: Yeas and 
nays. 
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60. 15. Financial: Capitation tax prohibited. 

61. 16. Legislative: Term of eligibility of Senators: Recall of Senators. 

62. 17. L^slative: Senators and Representatives ineligible to civil 
office daring term. 

6n. 1H. Legislative: Filling vacancies of Senators. 

64. 19. Commerce: Application of Federal bankruptcy law restricted. 

(Ki. 20. Execntive: No third term. 

66. 21. Executive: Power to grant pardon for treason prohibited. 

67. 22. Executive: Restricting the President from commanding the 
Army in the field in person. 

68. 28. Judiciary: Writs, process, etc., in the name of, etc. 
60. 24. Judiciary: Jurisdiction of the Federal courts. 

70. 25. Judiciary: Courts for trial of impeachments. 

71. 26. Judiciary: Commission to revise judgment of Supreme Court. 

72. 27. Judiciary: Judges of Supreme Court ineligible to other offices. 
78. 2S. Judiciary: Restriction over oases involving land controversies. 

74. 20. War: Restriction on period of service of militia without the 
State. 

75. 80. Personal Relations: Titles of nobility. 

76. 81. Legislative, Executive, Judiciary: Oath. 

77. 82. Executive: Choice: To permit the choice of an elector in dis- 
tricts by inhabitant of the district for one year. 

ITW, July 28. Proposed by the New York oonventlon, together with • bill 
of rights, at the time of the ratiflcation of the GonsUtntion. Elliot's Debates, 
T, pp. **3a^-881. 

1. Division: Reservation of nondelegated powers. 
Legislative: Apportionment of Representatives. 
Financial: Restriction in the levying of direct taxes. 
Legislative: Senators and Representatives ineligible to civil 
office during term. 

Legislative: Publication of journals. 
Financial: Publication of Treasury accounts. 
Foreign Affairs: Ratification of treaties. 
Commercial: Restriction in passage of navigation laws. 
War: Standing army in time of peace. 
War: Term of enlistment of soldiers limited. 
88. 11. War: Regulation of militia. 
80. 12. War: Restriction on Congress declaring a State in rebellion. 

00. 18. Legislative: Restriction on the powers of Congress over the 
Federal town. 

01. 14. Executive: Limitation upon the eligibility of President. 

02. 15. Judiciary: Jurisdiction of Federal courts. 

08. 16. Personal Relations: Rights of defendant in criminal trial. 

04. 17. Legislative: Restriction on Federal control of election of Sen- 
ators and Representatives. 

05. 18. Personal Relations: Rights reserved. 

06. 10. Legislative: Regulate the alteration of the compensation of 
Senators and Representatives. 

07. 20. Legislative: Tribunal for trial of impeachment of Senators. 

08. 21. Judidary: Regulate the alteration of salary of Judges. 
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90. 22. Commercial: Gommeroial monopolies prohibited. 
100. 28. Foreign Affairs: Treaties opposed to laws of tiie United States 

not valid. 
Ij)]. 24. Commercial: Regnlation of commerce and navigation laws. 
|f02!) 25. Financial: Congress restricted from interfering with the 
— "^redemption of a State's paper money, etc. 

103. 26. War: Restriction upon the introduction of foreign troops into 
the United States. . 

1788, Aug. 2. Proposed by the flnt constitatlonal oonventlon of North 
Carolina as neoeasary for their ratification of the Constitution, together with 
a biU of rights. Blliot*4 Debates, i v, pp. «344-217. 

104. 1. Division: Reservation of nondelegated powers. 

105. 2. Legislative: Restriction on Federal control of election of Sen- 
tors and Representatives. 

106. 8. Judiciary: Jurisdiction of Federal courts. 

107. 4. Amendment: After 1798, 11 of the orighial 18 States required 
for the ratification of an amendment. 

108. 5. Judiciary: Extent of jurisdiction. 
100. 6. Personal Relations: Military duty. . 

110. 7. Financial: Capitation tax prohibited. 

111. 8. Financial: Restriction in levying of direct taxes. 

112. 0. Financial: Consent of three-fourths of State legislature neces- 
sary for a direct tax. 

118. 10. liegislative: Publication of the journals. 

114. 11. Financial: Publication of Treasury accounts. 

116. 12. War: Standing army in time of pe:ioe. 

116. 18. Financial: Regulation on the borrowing of money on United 
States credit. 

117. 14. War: Restricting the declaration of war. 

118. 15. Personal Relations: Titles of nobility. 

110. 16. Judiciary: Judges of Supreme Court ineligible to oflOce and 
Federal officers incapable of holding State offices. 

120. 17. Commercial: Abolition of the slave trade. 

1^1. 18. Legislative: Recall of Senators. 

/122I 10. Police Power: Authorizing Congress to establish a rule for the 
\^ settlement of the poor throughout the United States. 

128. 20. Commercial: Commercial monopolies prohibited. 

124. 21. Legislative: Yeas and nays. 

17B0, May 29. Proposed by the Rhode Island convention at the thne of their 
ratification of the Constitution. Elliotts Debates, i, pp. 0880-887. 

125. Amendment: Convention to amend the Constitution. 

1780, May 6. 1st Cong., 1st sees. Mr. Bland of Virginia, in the Hooho, pre- 
sented an applioation from the legisUture of Virginia, bearing the date of 
KoT. 14, 1788, for a convention to amend the Constitution. Ordered entered 
in the Journals and carefully presenred. H. J., pp. °3i-35 (reprint, pp. 
o28-a9). 

126. Amendment: Convention to amend the Constitution. 

178B, May 6. 1st Cong. , Ist sess. Mr. Lawrence of New York, in the House, 
presented an applioation from the legislature of New York, bearing the date 
of Feb. 6, 1780, for a convention to amend the Constitution. Ordered entered 
on the Journals and carefully preserved. H. J., p. <W preprint, pp. 20-80). 
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127. Preamble: Basis of powers. 

128. LiegifllatiTe: Apportionment of RepreeentatiTes. 
120. Legislative: Compensation of members. 

130. Personal Relations: Freedom of religion and right of conscience. 
l:n. Personal Relations: Freedom of speech and of press. 
182. Personal Relations: Right to assemble and of petition. 
UM. Personal Relations: Right to keep and bear arms. 
134. Personal Relations: Quartering of soldiers in time of peace. 
^l.fJJJ Personal Relations: Trials for crime: Rights of property. 
130. Personal Relations: Bail, fines, and pnnishment. 
137. Personnl Relations: Search and seizure. 
188. Personal Relations: Rights of defendant in criminal cases. 
130. Personal Relations: Reserved rights of the people. 

140. Personal Relations: No State shall violate the rights of conscience: 
Freedom of the press: Trial by jury. 

141. Personal Relations: Restriction in cases open to appeal. 

142. Personal Relations: Trial in criminal cases by jury. 
148. Personal Relations: Suits at common law trial by jury. 

144. Distribution of Powers: To the departments. 

145. Division of Powers: Nondelegated powers reserved to the States. 

146. Ratification of the Ck)nstitntion: Change number of art. 7 to art. 8. 

1iH!>,.TntieR. 1fit(>>ngr,,lntReRii. By Mr. Madinon of Virginia. IntheHotifie; 
rc'foiTod td Com. of tho Whole. Annals, t, pp. <>49M38, 450. July 21. Com. of 
the Wholo diflchnrgod and roforrod to a special com. Annals, pp. OQIMMVS. 
Jnly 2R, «'om. roiiort. Annals, p. 078. 

147 [127]. Preamble: Derivation of powers from the people. 

17R0, Ang. IB. 1st Cong., Ist sess. Art. 1 of the report of the special com. 
considered in the Honse. Annals, p. «707. Ang. 14: passed by Com. of the 
Whole. Ibid., 710. Ang. 10: rejecl^ed by House. Ibid., p. 706. 

14S. Preamble: Amendment: Submitted to the States. 

1780, Ang. 13. 1st Cong., 1st sess. Art. 1 of the special com. report con- 
sidered. Mr. Bherman moved an amendment. Annals, p. 706. Aug. 10, Mr. 
Rherman*s motion renewed, and passed. Ibid., p. 706. 

149 [128]. Legislative: Apportionment of Representatives. 

17H0, Aug. 14. 1st Cong., 1st sens. Art. 1, sec. 2, par. 8, of com. report; con- 
sidered. Annals, p. *ilO. Amended by Mr. Sedgwick. Ibid., p. 728. 

150 [149]. Legislative: Apportionment of Representatives. 

17R0, Aug. 14. Ist Cong., 1st sess. By Mr. Vining of Delaware. To amend 
art. 1, sec 2. par. 3, of com. report; negatived. Annals, p. '710. 

151 [149]. Legislative: Apportionment of Representatives. 

1780, Aug. 14. Ist Cong., let sess. By Mr. Ames of Massachusetts. To 
amend art. 1. sec. 2, par. 3, of com. report; negatived. Annals, pp. 790-725. 

152 [149]. Legislative: Api>ortionment of Representatives. 

. 1706, Aug. 14. By Mr. Sedgwick of Massachusetts, to amend art. 1. sec. 2, 
par. n, of com. report; passed. Annals, pp. 725-728. 

153 [149]. Legislative: Apportionment of Representatives. 

17S0, Aug. li. By Mr. Ames of Massachusetts, to amend art. 1, sec. 2, par. 8 
of com. report; suggested. Annals, p. 728; Ang. 10, made motion. Ibid., 700. 
Ang. SO, several amendments proposed and tabled. Ibid., 706. Aug. 21. rcro- 
Iniinn of Mr. Amos imssod in an amended form. Ibid., 738. 

154 [120]. Legislative: Compensation of members. 

1780, Aug. 14. Art. 1, sec. 0, of com. report passed. Annals, pp. *728, 728. 
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155 [ISO] . Personal Relations: Freedom of religion. 

1789, Aug. 16. Art. I, sec 9, of report of special com. coudldered luid 
amended. Aimols, p. 729. Mr. Sherman moved to strike ont the entire 
amendment. Ibid. , p. TilO. 

15(( [Ifio]. Personal Relations: Freedom of religion. 

17U0, Aug. 16. By Mr. Li vermore of New Hampshire, to amend art. 1, sect. A, 
of com. rofwrt; passed. Annals, p. 731. 

157 [155]. Personal Relations: Freedom of religion. 

1789, Aug. IS. By Mr. Madison of Virginia, to amend art. 1, sec. 9, of 
special com. report; motion withdrawn. Annals, p. 781. 

158 [181]. Personal Relations: Freedom of speech and of the press, etc. 

1789, Aug. lb. Report of com. Fourth proposition, second clause, con- 
sidered; passed. Annals, pp. 781, 747. 

159 [158] . Personal Relations: Freedom of speech and of the press. 

1789, Aug. 16. By Mr. Sedgwick of Massachusetts, to amend article of <'om. 
report; negatived. Annals, pp. 780, 731-747. 

100 [\3H]. Personal Relations: Right to keep and bear arms. 

1789, Aug. 17. Report of com. Fourth proiioeition, fourth clause, (consid- 
ered; passed. Annals, pp. 749-768. 

161 [160]. Personal Relations: Right to keep and bear arms. 

1789, Aug. 17. By Mr. Qerry of Massachusetts, to amend article of mm. 
report; not seconded. Annals, p. 761). 

102 [160]. Personal Relations: Right to keep and bear arms. 

1789, Aug. 17. By Mr. Jackson of Georgia, to amend article of com. reiMirt: 
not seconded. Annals, p. 760. 

168 [160]. Personal Relations: Right to keep and bear arms. 

1789, Aug. 17. By Mr. Benson of New York, to amend article r»f (Htm. 
rei>ort; negatived. Annals, p. 761. 

104 [100]. Personal Relations: Right to keep and bear arms. 

1789, Aug. 17. By Mr. (ierry of MosHacliUhottf., to amend article of <*ow. 
report; not seconded. Annals, p. 751. 

105 [100]. Personal Relations: Standing army in time of peace. 

1789, Aug. 17. By Mr. Burke of South Carolina, to amend article of (Hini. 
report by adding a clause as above; negatived. Annals, p. 761. 

100 [184] . Personal Relations: Quartering of troops. 

1780, Aug. 17. Report of com. Fourth proposition, fourth clause, consid- 
ered; passed. Annals, p. 762. 

107 [100]. Personal Relations: Quartering of troops. 

1789, Aug. 17. By Mr. Bumter of South Oaroliua, to amend article of com. 
report; negatived. Annuls, p. 762. 

108 [100]. Personal Relations: Quartering of troops. 

1789, Aug. 17. By Mr. Qerry of Massachusetts, to amend article of com. 
report; negatived. Annals, p. 76S. 

100 [185] [180]. Personal Relations: Trial: Rights of defendant. 

1789, Aug. 17. Report of com. Fourth proposition, fifth clause, oonsideretl: 
passed as amended by Mr. lAwrence. Annals, p. ^58. 

170 [100]. Personal Relations: Trial: Rights of defendant. 

1789, Aug. 17. By Mr. Benson of New York, to amend article of com. 
report; negatived. Annals, p. 758. 

171 [109]. Personal Relations: Trial: Rights of defendant. 

1789, Aug. 17. By Mr. Partridge of Massachusetts, to amend article of ivitm- 
report; negatived. Annals, p. 768. 
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173 [1(^9]. Personal Relations: Trial: Rights of defendant. 

1780» Aug. 17. By Mr. Lawrence of New York, to amend article of com. 
report; paaned. Annala, p. 753. 

173 [187]. Personal Relations: Freedom from search and selznre. 

1780, Aug. 17. Report of com. Fonrth proiKwition, seventh claufie, oonsld- 
ored; passed an amended by Mr. Gerry. Annals, p. ^754. 

174 [178]. Personal Relations: Freedom from search and seiznre. 

17B9, AvLg. 17. By Mr. Qerrj of Massachusetts, to amend articlij of com. 
report; passed by Com. of the "Whole. Annals, p. 7W. 

175 [178]. Personal Relations: Freedom from search and seisnre: War- 
rants. 

1780^ Ang. 17. By Mr. Benson of New York, to amend article of com. 
report; negatived. Annals, p. 764. 

17ft [173]. Personal Relations: Freedom from search and seizure: War- 
rants. 

1780, Ang. 17. By Mr. Benson of New York, to amend article of com. 
report; negatived. Annals, p. 754. 

177 [180]. Personal Relations: Reserved rights of the people not dis- 
paraged. 

1789, Ang. 17. Com. report. Fonrth proposition, eighth clause passed. 
Annals, p. 764. 

178 [189]. Personal Relations: Reserved rights of the x>eople. 

17R0, Aug. 17. By Mr. Gerry of Massachnsetts, to amend article of com. 
rotK>rt; not secondo<l. Annals, p. 764. 

170 [140]. Personal Relations: No State shall infringe the eqnal rights 
of conscience. Freedom of speech and of press, etc. 

1789, Ang. 17. Report of special com. Fifth proposition, art. 1, sea 10, con* 
sidered, passed as amended by Mr. Livermore. Annals, p. 766. 
im [170]. Personal Relations: No State shall infringe the eqnal rights 
of conscience, freedom of speech and of press, etc. 

1780, Ang. 17. By Mr. Livermore of New Hampshire, to amend fifth propo< 
sitlon: imased Com. of the Whole. Annals, p. 756. 

181 [141]. Personal Relations: Trials: Appeal to the Snpreme Conrt. 

1780, Aug. 17. Report of com. Bixth proposition, art. 3, sec. 2, passed. 
Annals, p. 766. Mr. Benson moved to strike out first part; not seconded. 
Ibid., 766. 

182 [181]. Personal Relations: Trials: Appeal to the Snpreme Court. 

1788, Aug. 17. By Mr. Sedgwick of Massachusetts, to amend article of com. 
report; negatived. Annals, p. 766. 

188 [142]. Personal Relations: Rights of defendant in criminal trial. 

17R9, Ang. 17. Report of com. Seventh proposition, art. 8. sec. 2, passed as 
amended by Mr. Livermore. Annals, p. 756. 

18 i [188]. Personal Relations: Rights of defendant in criminal trial. 

1780, Aug. 17. By Mr. Burke of South Carolina, to amend article of com. 
report; negatived. Annals, p. 766. 

185 [188]. Personal Relations: Rights of defendant in criminal trial. 

1780, Aug. 17. By Mr. Livermore of New Hampshire, to amend article of 
com. report; passed. Annals, p. 760. 

180 [183] . Personal Relations: Rights of defendant in criminal trial. 

1780, Aug. 17. By Mr. Burke of South Carolina, to amend the article of com. 
report; negatived. Annals, p. <^00. 
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187 [1-124]. Amendmentii: Proposed by the States. 

1789, Aug. 18. By Mr. Qerry of Blaasachuaetts, that such of the uuend- 
ments to the Ck>uittitution proposed by the several States as are not iu sub- 
stance comprised in report of oom. bo referred to Com. of the Whole; nega- 
tived (10 to 84). H. J., p. 100. Annals, p. 767. 

188 [183]. Personal Relations: Rights of defendant in criminal trial. 

1780, Aug. 18. Com. i*eport. Bovonth proposition, second clause, iNiased. 
Annals, pp. 7rjO-70a 

180 [183]. Personal Relations: Rights of defendant in criminal trial. 

17B0, Aug. 18. By Mr. Burke of South Carolina, to amend article of com. 
report; negatived. Annals, p. 70U. 

IW [145]. Division of Powers: Non delegated powers reserved. 

1780, Aug. 18. Com. report. Ninth proposition, considered and passed, as 
amended by Mr. Carroll. Annals, p. 761. 
101 [100] . Division of Powers: Non delegated powers reserved. 

1780, Aug. 18. By Mr. Tucker of South CiiroUua, to amend article of 
oom. report; negatived. Annals, p. 761. 

193 [100]. Division of Powers: Non delegated powers reserved. 

1780, Aug. 18. By Mr. Carroll of Maryland, to amend article of com. 
report; passed Com. of the Whole. Annals, p. 761. 

laS [146]. Power of Amendment: Ratification of the Constitntion. 

1780, Aug. 18. Boix>rt of oom. Tenth pi*opositiou, to change art. 7 to art 8, 
IMSsed Com. of the Whole. Annals, p. 761. 

104. Legislative: Term of Representatives. 

1780, Aug. 18. By Mr. Tucker of South Carolina, to add to art. 1, sec i, 
clause 2; referred to Com. of the Whole; negatived. H. J., p. ^HU. Anuah*, 
p. 0761. 

105. Legislative: Election and term of Senators. 

1780. Aug. 18. By Mr. Tuoker of South Carolina, to add to art. 1, sec. ^ 
clause 8; referred to Com. of the Whole; negatived. H. J., p. "1(0. Annals, 
p. •761. 

100. Legislative: Time, place, and manner of election. 

1780, Aug. 18. By Mr. Tucker of South Carolina, to amend art 1, sep. 4, 
danse 1; referred to Oom. of the Whole; negatived. H. J., p. "loa Annals, 
p. •761. 

107. Legislative: State to judge of election of Senators and Representa- 
tives. 

1780, Aug. 18. By Mr. Tucker of South Carolina, to amend art. 1, sec. 6, 
clause 1; motion to refer to Com. of the Whole negatived. H. J., p. *1(KL 
Annals, p. ^761. 

108. Legislative: Rules of proceedings of Congress. 

1780, Aug. 18. By Mr. Tucker of South Carolina, to amend art. 1, sec. 6, clause 
2; motion to refer to Com. of the Wholu negatived. H. J., p. •1(K). Annabi, 
p.»76S. 

100. Legislative: Exclude members of Congress from office. 

1780, Aug. 18. By Mr. Tuoker of South Carolina, to amend art. 1, sec. 0, danse 
8; motion to refer to Com. of the Whole negatived. U. J., p. •100; Annals, 
p. •768. 

200. Finance: Direct taxes. 

1780, Aug. 18. By Mr. Tucker of South Carolina, to add to art. 1, sec. 8, clause 
1; referred to Com. of the Whole; negatived. H. J..p •lOB; Annals, p. •768. 

201. Judiciary: Courts of admiralty. 

1780, Aug. 18. By Mr. Tucker of Sou th Curollim, to amend art. 1 , sec. 8, clause 
0; referred to Com. of the Whole; negatived. H J., p. •llM; Annals, p. •768. 
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203. Territorial: Legislation of Federal districts. 

17W, Ang. 18. By Mr. Tncker of Boath Garolln*, to add to art. 1, tec. 8, daiise 
17; referred to Com. of tho Whole ; negatived. H. J. , p. «104; Annals, p. oTOS. 

20B. Personal Relations: Titles of nobility, presents, etc., prohibited. 

1780, Aug. 18. By Mr. Tucker of South Carolina, to amend art. 1, seo. 0, clanae 
7: referred to Com. of the Whole. H. J., p. •104; Annalii, p. "Tltt. 

204. Finance: Duties on imports and exports. 

1780, Ang. 18. By Mr. Tncker of Sonth Carolina, to amend art 1, aeo. 10, clanae 
2; referred to Com. of the Whole. H. J., p. •lOI; Annala, p. '708. 

205. Executive: Term of office of President 

1780, Ang. 18. By Mr. Tncker of Sonth Carolina, to add to art. 2, sec. 1, clanae 
6; referred to Com. of the Whole: negatived. H. J. , p. *10A. Annala, p. •788. 

20A. Execntive: Military power of the President. 

1780, Ang. 18. By Mr. Tncker of Sonth Carolina, to add to art. 8, see. 2, clause 
1 ; referred to Com. of the Whole; negatived. H. J., p. ^104; Annals, p. •788. 

207. Execntive: Powers of the President, to snspend. 

1780, Ang. 18. By Mr. Tucker of Sonth Carolina, to add to art. 2, sec. 2, clause 
3: referred to Com of the Whole ; negatived. H. J. , p. •lOi; Annals, p. •762. 

208. Judiciary: Courts of admiralty. 

1780, Ang. 18. By Mr. Tncker of Sonth Carolina, to amend art. 8, sec 1; 
motion to refer to Com . of the Whole negatived. H. J. , p. "104; Annals, p. •782. 

200. tlndiciary: Jurisdiction of Supreme Court. 

1780. Aiig. 1ft. By Mr. Tncker of Sonth Carolina, to amend art. 8, sec 2, 
clanno 1; referred to C6m.of tho Whole; negatlTed. H. J.,p."lCM; Annals, p, 

•7fl2. 

210. Legislative, Executive, Judiciary: Oath of office. 

1780, Aug. 18. By Mr. Tncker of Ek>nth Carolina, to amend art. 8, danseS; 
referred to Ccnn. of the Whole; negatived. H. J., p. •lOA; Annals, p. •7B2w 

211 [156]. Personal Relations: Freedom of religion. 

1780, Aug. 20, By Mr. Ames of Massachusetts, to amend fourth amendment 
of com. report; passed. Annals, p. <'708. 

212 [160]. Personal Relations: Right to bear arms. 

1780, Aug. 20. Sixth amendment of report of com. amended; passed An* 
nals, p. 707. 
2IR [169]. Personal Relations: Trial by jury. 

1780, Aug. 21. By Mr. Oerry of Massachusetts, to amend fourth proposl' 
tion, second clause, of com. report; negatiyed. Annals, p. "767. 

214 [169]. Personal Relations: Criminal trials. 

1780, Ang. 21. By Mr. Oerry of Massachusetts, toamend fourth proposition, 
second clause, of com. report; passed. Annals, p. 787. 

*215 [149]. Legislative: Apportionment of Representatives. 

1780, Ang. 21. Art. 1 of the report to the House; passed by House. H. J., p. 
"107; Annals, p. •778. See Kos. 848. 806 for amendment in Senato and amend- 
ment of conference com . 

*216 [154]. Legial!(tive: Compensation of members of Congress. 

1780, Aug. 21. Art. 8 of the report to the House; passed by House. H. J., 
p. 107; Annals, pp. •728-720. Bee No. 248 for amendment in Senato. 

*2t7 [156] [211]. Personal Relations: Freedom of religion and right of 
conscience. 

1780, Aug. 21. Art. 8 of the report to the House; passsed by House. H. J., 
p. •107. See No. 817 for amendment in Senato and of conference oom. 
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*218 [158]. Personal Relations: Freedom of speech and of the press, etc. 

1788, Aug. 21. Art. 4 of tho roport to the Huum; passed by House. H. J., 
p. **107; Annals, pp. "731-747. Bee No. £61 for amendment in Senate and Its 
incorporation in art. 8. 

*219 [160]. Personal Relations: Right to keep and bear arms. 

17H0, Autf. 21. Art. 6 of tho reijort to the Honae; i>aaaed by House. H. J., 
p. ^107. See No. 25ii for Senate amendments. 

***220 [100]. Personal Relations: Quartering of troops. 

1780, Aug. SI. Art. 6 of report to House; passed by House. H. J., p.«107. 
Sept. 4.M, passed by Senate. S. J. , pp. 119, 131, 145, 148. See No. 807 for list of 
States ratifying. 

***221 [174]. Personal Relations: Search and seizure: Warrapts. 

1789, Aug. 21. Art 7 of report to House; passed by House. H. J., p.nOS. 
Sept. 4.24, passed by Senate. S. J. , pp. 119, 131. 146, 148. See No. 287 for list of 
States ratifying. 

*322 [172]. Personal Relations: Trial for crimes. Rights of property. 
1789, Aug. 81. Art.Sofi-eport to House; passed by House. H.J.,p.*l(l7. See 
No. 254 for amendment in Senate. 

*228 [186] [188]. Personal Relations: Right of defendant in criminal 
cases. 

1789, Aug. 21. Art. 9 of report to House; passed by Hoose. H. J., p. "108; 
Annals p. ^760. See No. 254 for amendment in Senate and conference com. 

*234 [188]. Peraoual Relations: Right of trial by jury, etc. 

1789, Aug. £1. Art. 10 of 'report to House; passed by House. H. J., p. "108. 
See Na 265 for amendment in Senate. 

*225 [181]. Personal Relations: Appeal to Supreme Court limited. 

1789, Aug. 21. Art. 11 of -report to House; passed by House. H. J., p. «]06. 
See No. 267 for amendment in Senate. 

*220 [148]. Personal Relations: Trial by jury in suits at common law. 
1789, Aug. 21. Art. 12 of report to House; passed by House. H. J., p. •IW; 
Annals, p. ^7<M). See No. 268 for amendment in Senate. 

•**227 [100]. Personal Relations: Bail, fines, etc. 

1789, Aug. 21. Art. 13 of report to House; passed by House. H. J., p. "107. 
Sept. 7-24. passed by Senate as Art 10. S. J.. pp. 121(181, 146, 148. SeeNo.297for 
/ . list of States ratifying. 

l(^2^ [180]. Personal Relations: The States prohibited from infringing 
^^ certain rights. 

1789. Aug. 21. Art. 14 of report to House; passed by House. H. J., p. nOH. 
Sept. 7, rejected by Senate. S. J., p. 121. 

***229 [177]. Personal Relations: Reserved rights. 

1789, Aug. 21. Art. 15 of report to House; passed by House. H. J., p. *1QB. 
Sept. 7-24, passed by Senate. S. J., pp. 12^^,181, 146, 148. See No. 297 for list of 
States ratifying. 

*2d0 [144]. Distribution: Powers among the three departments of Gov- 
ernment. 

1789, Aug. 21. Art. 16 of report to House; passed by House. H. J., p. *1(I8. 
Annals pp. O7G0-7U1. Sept. 7, rejected by Senate. S. J., p. 122. 

281 [102]. Division: Nondelegated powei-s reserved. 

1789, Aug. 21. Art. 17 of report of House; passed by House as amended by 
Mr. Sherman. H. J., pp.oiU8-109. 

232 [281]. Division: Nondelegated powers reserved. 

1789, Aug. 21. By Mr. Gerry of Massachusetts, to amend art. 17; negatived 
(17 to 82). Annals, pp. »7a7-7tf8. 
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*288 [231 J. Division: Nondelegated powers reserved. 

17R0, Aag. 21. By Mr. Sherman of Conneotlcnt, to amand art 17; passed the 
Honse. Annate, p. °7IB8. 8eeNo.2B6. 

2?M. Legislative: Election of Senators and Representatives. 

178n, Ang. 21. By Mr. Bnrkc of Sooth Carolina, to add an amendment; neg- 
atived (28 to28). H. J., p.oiOO; Annate. pp. 788-778. 

385 [234]. Legislative: Election of Senators and Representatives. 

1780. Aug. 21. By Mr. Sedgwick of Manaachnaette, to amend Mr. Barkers 
amendment; negatiyed. Annate, pp. <>770-778. 

2S0. Finance: Requisitions. 

17R», Ang. 22. By Mr. Tncker of South GMroUna, to add an amendment; 
negatived (9 to 80). H. J., p. "IIO; Annate, pp. •778-777. • 

2H7. Jndiciary: Inferior courts: Courts of admiralty. 

1780, Aug. 22. By Mr. Tucker of South Carolina, in the House, to amend 
art. 1, f«ec. 8. clause 9; negatived. H. J., p. ^lll; Annate, p. <i78. 

238. Legislifttive, Executive, Jodiciary: Oath of ofiSce. 

1789, Ang. 22. By Mr. Tncker of South CaroUna, in the House, to amend 
art. 8, sec. 3; negatived. H. J., p. ^lll ; Annals, p. ^778. 

289. Commerce: Commercial monopolies. 

1780, Aug. 22. By Mr. Oerry of Massachusetts, to amend; negatived. H. J., 
p.^lll; Annals, p. <»778. 

240. Personal Relations: Titles of nobility. 

1780, Ang. 22. By Mr. Oorry of Massachusetts, to amend; negatived. H. J., 
p. oil J; Annate, p. 077H. 

241 [215]. Legislative: Apportionment of Representatives. 

1789, Sept. 2. Motion to amend art. 1 in the Senate; negatived (12 to 6). 
B.J.,p.oil5; Annate,p.74. 

*242 [215]. Legislative: Apportionment of RepresentiEtives. 

1780, Sept. 2. Motion to amend art. 1 ; passed. S. J. , p. <^115; Annate, pp. 074-7B. 
See No. 206 for further amendment. 

^243 [216]. Legislative: Compensation of members. 

1780. Sept. 8. Motion to amend art. 2; passed. S. J., pp, <*li6,i31. 

Ratified by the legislatures of the following States: Maryland, Deci 10,1780. 
S.J.,p. l(n,lstOong., 2dse8s. North Carolina, Dec 22, 1780. 8. J., p. lOB, 1st 
Cong., 2d BOSS. South Carolina, Jan.lO,170a 8. J., p. 80, Ist Cong., 2d sees. 
Detewaro, Jan. 28, 1790. S. J., p. 35^ 1st Cong., 2d sees. Vermont, Nov. 8, 1701. 
S. J., p. 06, 2d Cong., 1st sees. Virginia, Dec. 18, 1701. 8. J., p. 00, 2d Cong., 1st 
ness. 

Rejected by Now Jersey, Nov. 20, 1780. S. J., p. 10D„ Ist Cong. , 2d sees. New 
Hampshire, Jan. 25, 1700. S. J.. p. lOS, 1st Cong., 2d boss. Pennsylvania, March 
10,1700. R.J.,p.ao, Ist Cong., 2d sees. New York, March 27, 1790. S.J.,p.68, 
1st Cong. , 2d ROSS. Rhode Istend, June 15, 1700. S. J. , p. 110, 1st Cong. , 2d sees. 

The Journate give no record of the action of the legislatures of Massachu • 
chnsottn, Connecticut, and Georgia. For copies of the resolutions of ratUI- 
cation tmssed by the legislatures of the States, see Documentary History of 
the Constitution of the United States, Vol. ii, pp. 825-800, in Bulletin of the 
Bureau of Rolte and Library of the Department of State, No. 7. 

i?'(4 [217]. Personal Relations: Freedom of religion and right of con- 
science. 

1780. Sept. .1. Motion to amend art. 8; negatived; reconsidered and passed; 
motion to strike out art. 8; negatived. S. J. , p. ^'IIS. See Nos. 247, 288. 

245 [217]. Personal Relations: Freedom of religion, etc. 

1780. Sept. 8. Motion to amend art. 8; negatived. S. J., p. <*116. 
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246 [217]. Personal Relations: Freedom of religion, etc. 

1780. Sopt.S. Mution to amend art. 8; negatived. 8. J., p. ni7. 

247 [217]. Personal Relations: Freedom of religion. 

1780. Sept. a MoUon to amead art. 8; paaaed. 8. J., p. *117. See No. 288 for 
farther amendment. Ibid., p. 120. 

248 [218]. Personal Relations: Freedom of speech and press, etc. 

1780. Sept. 8. Motion to amend art. 4; netfatived, 14 to 2. 8. J., p. «117. 
240 [218]. Personal Relations: Freedom of speech and press, etc. 
1780. Sept 3. Motion to amend art. 4; negatived. 8. J., p. ^Ll?. 

250 [218] . Personal Relations: Freedom of speech and press, etc. 

1780. Sept. 3. Motion to amend art. 4; negatived. 8. J. , p. <>117. 

251 [218]. Personal Relations: Freedom of speech and press, etc. 

• 1780. Sept. 4. Motion to amend art. 4: passed. 8. J. , p. 118. Sept 0, stricken 
ont. 8. J., p. "120. 

252 [210]. Personal Relations: Standing army. 

1780, Sept. 4. Motion to add to art. 5 an amendment as ahove; negatived, 
OtoO. 8. J., p. MIS. 

258 [210]. Personal Relations: Right to keep and bear arms. 

1780, Sept. 4. Motion to amend art 6; passed. 8. J., p. "110. See Noe.200, 
201 for further amendment. 

*254 [222]. Personal Relations: Trial for crime: Freedom from second 
trial. 

1780, Sept 4. Motion toamendart 8; passed. 8. J., p. "110. Bee No. 207 for 
further amendment. 

255 [224]. Personal Relations: Indictment by grand jury. 

1780, Sept 4. Motion toamendart. 10 as above; passed. *& J., p. "110. Sept 
0, art. 10 stricken out. 

250 [225]. Judiciary: Extent of jurisdiction. 

1780, Sept 4. Motion to insert in place of art. 11; negatived. 8. J., p. ^IIO. 

257 [225] . Personal Relations: Appeal to higher court. 

1780, Sept 4. Motion to amend art 11; passed. 8. J., p. "110. Sept 0, 
art. 11 stricken out Ibid., p. 180. 

258 [220]. Personal Relations: Trial by jiiry in suits at common law. 

1780, 8ept 7. Motion to amend art 12, passed. 8. J., p. ^i^i; Annals p. 
"76. See No. 203 for further amendment 

250. Finance; Requisitions instead of direct taxes. 

1780, Sept. 7. Motion to add an amendment as above; negatived. 8. J., p. 
"131; Aunalsp. "76. 

200. Legislative: Elections of Senators and Representatives. 

1780, Sept. 7. Motion to add an amendment as above; negatived. 6. J., p. 
"122. 

201. Legislative, Executive, Judiciary: Oath of office. 

1780, Sept. 7. Motion to add an amondment to admendment, art 6, sec 3; 
negatived. S. J., p. "122; Annals p. "76. 

202. Commerce: Commercial monopolies. 

1780, Sept. 7. Motion to add an amendment as above; negatived. 8. J., p. 
•122. 

263. Personal Relations: Titles of nobility. 

1780, Sept. 7. Motion to add an amendment as above; negatived. 8. J., p. 
"128. 

204. Legislative: A debtor of the Uniteil States excluded from Congress. 
1780. Sept 7. Motion to add an amondment as above; negatived. 8. J., p. 
•122. 
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2155 l^iVS], Division: Nondelegated powers reserved. 

17Hn, Sept. 7. Motion to amend art. 17; negatived. 8. J., p. «122. 
****im [233]. Division: Nondelegated powers reserved. 

* 1780, Sept. 7. Bf otion to amend art 17; passed. S. J. , pp. 122-128, 181, 145, 148. 

See No. 207 for llHt of Btatee ratifying. 

267. Personal Relations: Natural rights, life, liberty, etc. 

1780, Sept 8. Motion to add an amendment as above; negatived. S. J., p. 
o|28. 

268. Personal Relations: Sonrce of powers. 

17W, Sept 8. Motion to add an amendment as above; negatived. 8. J., p. 
0134. 

200. Personal Relations: Government instituted for the people. 

1780, Sept 8. Motion to add an amendment as above; negatived. 8. J., p. 
0134. 

270. Personal Relations: Tenure of office. 

ITPO, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 

271. Distribution: Of powers among the legislative, executive, and 
judiciary. 

1780, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 
01S4. 

272. Personal Relations: Redress, when restrained of liberty. 

1780, Sept 8. Motion to add an amendment as above; negatived. 8. J., p. 
o|34. 

273. Personal Relations: Right of remedy for injuries, etc. 

1780, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 
o|24. 

274. Legislative: Publication of journals. 

1780, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 
0126. 

275. Legislative: Members of Congress excluded from office. 

1780, Sept 8. Motion to add an amendment as above; negatived. 8. J., p. 

0125. 

276. Finance: Publication of accounts of public moneys. 

17K0, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 

<»125. 

277. Foreign Affairs: Commercial and territorial treaties. 

1780, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 

278. Commerce: Navigation laws. 

1780, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 
o|25. 
2iP. Executive: Term limited. 

1780, Sept. 8. Motion to add an amendment atf above; negatived. 8. J., p. 
o|2B. 

280. War: Standing army in time of peace. 

1780, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 

281. War: Period of enlistment of soldiers. 

1780, Sept 8. Motion to add an amendment as above; negatived. 8. J., p. 
'>12rt. 

282. War: State militia. 

1780, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 
0126. 
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288. Territorial: Congrees power over the '' Federal town," etc. 

1780, Sept. 8. Motion to add an amendment as Above; negatlyed. 8. J., i». 

284. Judioiary: Extent of jiiriadiction. 

1788, Sept 8. Motion to add an amendment as above; negatived. 8. J., p. 
oi». 

285. Legislative: Election of Senators and Representatives. 

178B, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 

•m. 
280. Legislative: Tribunal for trying impeacliment of Senators. 

1780, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 
•W7. 

287. Judiciary: Salary of judges. 

1780, Sept. 8. Motion to add an amendment as above; negatived. 8. J., p. 

•m. 
*288 [247]. Personal Relations: Freedom of religion, of speech, and of 
press. 
^ 1780, Sept 0. Motion to amend art 8; paa oe d. 8. J., p. •ISO. 

289 [258]. Personal Relations: Right to keep and bear arms. 
1780, Sept. 9. Motion to amend art. 6; negatived. S. J., p. *"!:». 

2iX) [258]. Personal Relations: Right to keep and bear arms. 

1780, Sept 9. Motion to amend art 6; passed. 8. J., p. •V». See below for 
f nrtiier amendment. 

***201 [200]. Personal Relations: Right to keep and bear anns. 

1780, Sept. 9. Motion to amend art. 6; pasdod. 8. J., pp. «120, 131, 145, 148. 
8ee Ko. 297 for list of States ratifying. 

***202 [254]. Personal Relations: Trial for crimes: Rights of property. 

1789, Sept 9. Motion to change art. 8 to art 7 and amend; passed. 8. J., 
pp. •129-180, 181, 146, 14& See No. 807 for full list of SUtes ratifying. 

*HM208 [258] . Personal Relations: Trial in civil cases. 

1780, Sept 0. Motion to change art 12 to art 9 and amend; passed. 8. J., 
pp. nao, 181, 145. 148. See No. 807 for list of 8tatee ratifying. 
294 [255]. Personal Relations: Trial by Jury, eto. 

1780, Sept. 0. Motion to reconsider art 10 and restore certain words struck 
out lost on a tie vote (8 to 8). 8. J., p. *180. 

''^^5 [242]. Legislative: Apportionment of Representatives. 

1780, Sept 83. Amendment to art. 1 reported by the conference com. Sept 
16; paa oe d House. H. J., p. *lfi8; Annals, p. *i)ia Passed Senate. 8. J., pp. 
•145, 148, IMl 

Batifled by the legislatures of the following States: New Jersey, Nov. 8(1, 
1780. 8. J., p. 100, Ist Ck>ng.. 8d sess. Maryland, Dec. 10, 1780. 8. J., p. 106, 
Ut Ckmg., 8d sess. North Carolina, Deo. 28, 1780. 8. J., p. 103, Ist Cong., 8d 
sess. South Carolina, Jan. 10, 1700. 8. J., p. 60, 1st Coug., 8d seas. Now 
Hampshire, Jan. 86, 1700. 8. J., p. 106, 1st Cong., 8a suss. New York, Mar. 
87, 1700. 8. J., p. 68, Ist Cong., 8d sess. Rhode Island, June 15, 1700. 8. J., 
p. 110, 1st Cong., 8d sess. Virginia, Oct 86, 1701. 8. J., p.80,8dOQng..lstiMws. 
Pennsylvania, Sept 81, 1701. President sends a message (Oct 86,1781) an- 
nouncing that Pennsylvania reconsiders her action of Mar. 10,1700, and now 
ratifies the first article. Sept 21,1701. 8. J., p. 11. Vermont, Nov. 8,1701. 
8. J., p.08, 8d Cong., 1st sess. 

Rejected by DeUware, Jan. 88, 1700. 8. J., p. 86, Ut Cong., 8d seas. 

The Journals give no record of the action of the legislatures of Massachu- 
setts, Connecticut, and Oeorgia. See references to Documentary History of 
the Constitution of the United States under Nu. 24a fur rosolutious of the 
legislatures. 
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♦♦*2fl0 [247], Personal Relations: Freedom of religion, of speech, and cf 
press. 

1780, 8opt. 23. Amondmont to nrt. 3 roportod by the conforeuco com. Sept. 
25; iMissed Honne. H. J., p. <*15S; Annals, p. o9ia Pofsed Senate, S. J. pp. 
°145, 148, 160. See No. 207 for list of States ratifying. 

***207 [254]. Personal Relations: Right of defendant in criminal cases. 

1780, Sept. 28. Amondmont to art. 8 reported by the conference com. Sept. 
25; passed House. H. J., p. °VSe; Annals, p. <^18. Passed Senate. S. J., pp. 
«146,148,160. 

The ten amendments were ratified by the loglslatureB of the following 
States: New Jersey, Nov. 20, 1780. S. J., p. 100, Ist Gong., 2d sess. Maryland, 
Doc.10,1780. 8.J.,p.lO0,l8tCong.,2d8eflfl. North CaroUna, Dec. 22, 1780. S.J. 
p. 100, 1st Cong. , 2d sess. Sonth Carolina, Jon. 10. 1700. S. J., p. 60, 1st Cong., 
2d seas. Now Hampshire, Jan. 25, 1700. 8. J., p. 106, 1st Cong., 2d sess. DeUi- 
waro, Jan. 28, 1700. 8. J., p. 95. iHt Cong., 2d sess. Pennsylvania, Mar. 10, 1790. 
S. J. , p. 80, 1st Cong., 2d sess. New York, Mar. 27, 1700. S. J., p. 63, 1st Cong., 
2dnc9S. Rhode Inland, June 15, 1700. S. J., p. HO, Ist Cong., 2d sess. Vermont, 
Nov. 8, 1701. 8.J.,p.06, 2d Cong., 1st sess. Virginia, Dec. 15, 1701. 8. J., p. 00, 
2d Cong.. 1st sess. 

The jonmals give no record of the action of the legislatures of Massachn- 
setts, Connecticut, and Ooorgia. For copies of the resolutions of ratification 
passed by the legislatures of the States, see Documentary History of the Con- 
stitution of the United States. Vol. ii, pp. 82(^-800 (in Bulletin of the Bureau 
of Rolls and Library of the Department of State, No. 7). . 

SOS. Judiciary: A *' general judicial conrt" in each State. 

290. Judiciary: Composition. 

800. Judiciary: Jurisdiction. 

301. Judiciary: Relation of circuit and judicial courts. 

802. Judiciary: Number necessary for a quorum. 

803. Judiciary: Fees: Proceedings. 

304. Judiciary: Appointment of officers of the court. 

305. Judiciary: Writs in the courts. 

806. Judiciary: Impeachment. 

807. Judiciary: Trial of impeachment, 
308. Judiciary: Extent of judgment. 
300. Judiciary: Judges. 

810. Judiciary: Judges. 

811. Judiciary: Number of judges. 

812. Judiciary: Duties of officers. 

1701, Mar.3. 1st Cong.,M sess. By Mr. Benson of New York. Introduced; 
consideration deferred to next Congress. H. J.tpp.^'OB-lOO; Annals, p. «107&- 
1077. 

813. Judiciary: Jurisdiction, States, parties. 

1708, Feb. 20. 2d Cong., 2d sess. Motion in the Senate by Mr. Sedgwick; 
considered and postponed. S. J., pp. **06, 71 ; Annals, pp. **651, 662, 666. 

314. Finance: Limitation on taxation. 

315. Commerce: Commercial monopolies prohibited. 

1798, Mar. 2. 2d Cong., 2d sess. Motion in the Senate; tabled. S. J., p. "Si; 
Annals, p. '^eOS. 

816. Finance: Direct taxes defined. 

817. Executive Offices: Members of Congress excluded. 

818. Legislative: Officials and bankers ineligible to Congress. 

1708, Mar. 2. 2d Cong., 2d Bess. Motion in the Senate; tabled. S. J., p. <*84; 
Annals, p. »668. 

H. Doc. 353, pt. 2 ^21 
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810. Judiciary: Courts in which the iK)wer in vested. 

17U3, Mar. 2. 2d Cong., 2d seas. Motion In Bcuate, tablod. 8. J., p- **»; An- 
nals, p. *6iI3. 

810a. Judiciary: Suability of a State. 

17UU, Bcpt. 27. ResolutioQu uf tUe loglsluturo of Miuaauliusotte. Bcsolvosi 
of Maasaaachuaetts, YoL ix. A., p. 106. 

810b. Judiciary; Suability of a State. 

17U3, Oct 2, Thursday. Resolution of the general asaembly of Connecticut. 
Copy of resolution in Massachusetts Archives, Senate Mis., ^V; Cat. of 
Doc. and Papers of Senate of Mass., Vol. i, p. ^i*. 

810c. Judiciary: Suability of a Stat«. 

1798, Dec. & Resolution of the legislature of Virginia. Copy of resolution 
in Maasasachusetts Archives. Senate Mis., ^^. 
320. Legislative: Bank officers and stockholders ineligible to Congress. 
1793, Doc 2i. 3d Cong., Ist seas. Motion in Senate; considered; amend- 
ments made and agreed to; rejected (12 to 13). S. J., pp. °20, 81, 82, 83; Annals, 
pp. «23, 31, Se. 

***821. Judiciary: Extent of jurisdiction. (The XI Amendment.) 

17M, Jan. 2-U. 8d Cong.. 1st sess. Motion In Senate considered. Mr. Gal- 
latin attempts to amend. Passed (23 to 2). S. J., pp. »23, 20, 80, 31, 74: Annals, 
pp.«26.80. 

Jan. 15-Mar. 12. Reported to the House. Read twice; toCom.ontheWholo. 
Attempt to amend. Negatived (8 to 77); paused (81 to 0). H.J.pp.«80,81,101, 
106, 160. 185, 180; Annals, pp. 225, 478, 477, 47& 

The journals show that the President reported the action of the legislatures 
of the States as follows: Message of the President, Jan. 8, 1785, announced thu 
ratification of the legislatures of New York, Massachusetts, and Vermont. 
8d Cong., 2d sess., 8. J., p. 41. Message of the President, Fob. 17, 17U5. an- 
nounced the ratification of New Hainimhire. 3d Cong. 2d sees., S. J., p. 00. 
Message of the President, Feb. 25, 1705, announced the i*atiflcation of Ooorgia. 
8d Ck>ng., 2d sess. 8. J., p. 84. Message of the Pi*esident, Mar. 2, 1705, an- 
nounced tlie ratification of Delaware. 3d Cong. 2d sesb., 8. J., p. 108. Mos- 
sage of the President, Jan. 28, 1700, announced the ratification of Rhode 
Island and North Carolina (ITeb. 7, 1705). 8. J., 4th Cong. 1st soss., p. 01. Sou 
Documentary History of the (institution of the United States, Vol. ii, pp. 
402-404. Message of the President, Jan. 8, 1708, announced the ratification of 
Kentucky (Dec. 7, 1704) and the ratification of the amendment by the legis- 
latures of thrue-fourths of the States. 5th Cong., 2d sess., B. J., p. 61; Aimuls, 
p. 483. See Documentary History of the Constitution, Vol. ii, pp. 804-300. 
Message of the governor of Virginia, Feb. 12, 1708, giving notification of the 
ratification of Virginia (Nov. 18, 1784). 5th (Jong., 2d sess., S. J., p. 113. See 
Documentary History of the Constitution Vol. it, pp. 302-^99. 

Certified copies of the action of the legislatures, in the Bureau of Rolls and 
Liibrary, State Department, show that in addition the following States rati- 
fied the amendment: Maryland, Dec. 20, 1704. Documentary History of the 
Constitution, Vol. ii. pp. 807-40U. Connecticut, May sossioni 1704. Ibid., ]>. 
401. South Carolina, Doc. 4, 1707. Ibid., pp. 405-407. 

There is no record in the journals or at the Department of State of the 
action of New Jersey, Pennsylvania, and Tennessee. It is probable that they 
did not ratify. The Secretary of State was in doubt for some time as to 
whether the amendment had received the necessary number for ratification 
or not, owing to the admission of Tennessee, June 1, 17V8, some two years 
after the submission of the amendment. It was finally shown to have re> 
oeived the ratification of three-fourths (12) of the States prior to the admis- 
sion of Tennessee, and hence all doubt as to its adoption was i*emoved. See 
letters of Timothy Pickering, Secretary of State. Domestic Ijotters, Vol. x, 
pp. 104, 212-214, 310^11, 328^ 330-337, in the bureau of Rolls and Library, Depart^ 
meut of State, 
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i» 

322 |321J. Judiciary: Extent of jurisdiction. 

17(14, Jan. 14. 8d Cong., iHt Rcrm. By Mr. Gallatin of Pennsylvania. Motion 
ionmcml; roJocto<l. H..T., p. ^KV); AnnalR, p. ®30. 

323 r«)'*^i]- Judiciary: extent of jurisdiction. 

i 7D4, Jan. 14. 3d Ck>ng. , let seas. Motion in the Senate to amend the original 
motion; rejected. S. J., ?.**%; Annals, p. **ao. 

324 [821]. Legislative: Bank officials ineligible to Congreea. 

1704, Jan. 18. 8d Cong., Ist sess. Motion in the Senate to amend the original 
motion; rejected (12 to 13). 8. J., p. ^SS; Annals, p. o82. 

325 |32l]. Judiciary: Extent of jurisdiction. 

17n4, Mar. 4. 3d Cong., Ist sosn. Motion in the Honso to amend original 
motion of tlio Senate on Judicial power; rejected (8 to 77). H. J., pp. <>104, 106; 
Annnls, p.o47«. 

828. Territorial powers: Not to curtail or abridge the limits. 

1794, Jan. 0. 3d Cong., 1st soss. Motion in the Senate; tablo<l. 8. J., p. **37; 
Annals, p. '^28. 

327. Legislative: Expiration of term (June 1). 

17»5, Mar. 8. 8d Cong., 2d sess. By Mr. Burr of New York; tabled. S.J. 
pp. 'IW^IS; Annals, p. •SSS. 

827a. Foreign Affairs: Treaties to be submitted to House of Represent- 
atives in certain cases. 

827b. Judiciary: Trial of impeachments by some tribunal other than 
the Senate. 

827c. Legislative: Term of Senators, three years. 

327d. Judiciary: United States Judges ineligible to other offices. 

1795, Dec. 16. Resolutions of the legislature of Virginia. Copy in Massa- 
chnsotts Archives, 8enat« Mis., 2075; Cat. of Doc and Papers of the Senate 
of Massarhusetts, p. 'f. 

828. Executive: Choice of: Electors to designate in their ballots person 
voted for as President, etc. 

1707, Jan. 0. 4th Cong., 2d sess. By Mr. W. Smith of Soath Carolina; to 
Com. of the Wliolo. H. J., p. 'Hr*; Annals, p. • 18S4. 

329. Executive: Choice of: Electors to designate; contested elections 
determined. 

179S, Jan. 24. 6th Cong., 2d sess. By Mr. Marshall of Kentncky, in the Sen- 
ate; considered and postponed. Annals, p. o 483. 

35^0. Legislative: Qualifications necessary for eligibility. 

831. Executive: Qualifications necessary for eligibility. 

1708, July 7. 5th Cong., 2d sess. By Mr. Qoodhne of Massachnsetts: tabled. 
B. J., p. « 436; Annals, p. <> 002. 

832. Legislative: Qualifications necessary for eligibility. 
838. Executive: Qualifications necessary for eligibility. 

1708. July 0. 5th Cong., 2d sess. By Mr. Foster of Massachnsetts. in the 
Honse, from the legislature of Massachnsetts; t«bled. Annals, pp. "ZldZ- 
2133; Resolves of Massachnsetts, Vol. x, pp. 81. 

838a. Executive: Qualifications necessary for eligibility. 

833b. Legislative: Qualifications necessary for eligibility. 

1706, Oct., 2d Thursday. Resolntions of the general assembly of Connecti- 
cut approving MassnchnsetU resolves. Copy in Archives of Massac^husetts. 
Rnnatn Misc. *V*- (Oat. of Doc. and Papers in Archives of Senate, Vol. i, 
p. V.) 
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884. Executive: Choice of: Electors to designate i)erson voted for as 
President. 

17W, Feb. 16. 6th Gong., 8d seas. By Mr. if osier of New Hampshire, iu tlio 
House; tabled. Motion to refer to Cioiu. of the Whole; luut <(itt to :»). 
Annals, p. 2010. 

884a. Executive: Choice of: Electors to designate persons voted for as 
President. 

1790, Feb. 28. Resolution of the legislatnre of Massachusetts. Reeolyes of 
Massachusetts, Vol. x, p. 60. 

884b. Executive: Choice of: Electors to designate persons voted for as 
President. 

1700. Resolutions of the lesislature of Vermont. Referred to iu Rosolvoa 
of Massachusetts, Vol. x, p. 158. 

885. Judiciary: Judges restricted from holding other offices. 

1800, Feb. 8. 6th Gong., Ist sess. By Mr. Pinckney of South Carolina; 
Read; tobled; considered. S. J., pp. "TB, 12S; Annals, pp. <'41, 42, 63. 

836. Executive: Choice of: Electors to designate persons voted for. 

1800, Feb. 4. 6th Gong., 1st sess. Motion in the House; to Com. of the 
Whole. H. J., pp. "186, 137; Annals, p. <*510. 

887. Judiciary: Judges ineligible to other offices. 

1800, Feb. 18. 6th Gong., 1st sess. By Mr. Livingston of New York, in tho 
House; tabled. Annals, p. °528. 

888. Executive: Choice of: Electors to be chosen by districts. 

1800, Mar. 14. 6th Cong., 1st sess. By Mr. Nicholas of Virginia, in tho 
House; tabled. Annals, p. "627. 

889. Legislative: Representatives to be chosen by districts. 

1800, Mar. 14. 6th Ck>ng., Ist sess. By Mr. Nichohis of Virginia, in the 
House; tabled. Annals, p. *>688. 

840. Executive: Choice of: Electors to be chosen by districts. 

1800, Nov. 21. 6th Cong., 2d sess. By Mr. Nicholas of Virginia; referred to a 
seloctcom.; com. report adversely. H. J., pp. ^8, 110; Annuls, pp. ^85, 011-016. 

841. Legislative: Representatives to be chosen by districts. 

1800, Nov. 21. 6th Cong., 2d sess. By Mr. Nicholas of Virginia; referred tea 
select com; com. report adversely. H. J., pp. <^, 110; Annals, pp. <>78S, OU-OiO. 

841a. Executive: Uniform mode for the choice of President. 

1801, Feb. 17. Resolution of the legislature of Maryland. Resolves of Mas- 
sachusetts, Vol. X, p. 213. 

842. Executive: Choice of: Election of President and Vice-President. 
848. Legislative: Election of Representatives. 

1802, Feb. 1. 7th Cong., 1st sess. By Mr. Morris of Vermont, from the gen- 
eral assembly of Vermont H. J., pp. 187, 188; Annals, p. 472. 

844. Choice of Executive: 

1802, Feb. 16. 7th Cong., 1st sess. By M& Walker of New York, from tbo 
legislature of New York; road; to Com. of the Whole. H. J., pp. :SW,2&1; 
Annals, p. 600. 

*845 Executive: Choice of: Electors to designate persons voted for as 
President and Vice-President: Electors to be chosen by districts. 
1802, Feb. 19-May 1. 7th Cong. , Ist sess. Motion in House; referred to Com- 
of the Whole; considered; section in regard to the choice of electors by dis. 
tricts rejected; as amended, read third time; passed (47 to 14). 

May 8. Received in Senate; rejected (15 to 8). H. J.« pp. o264, 266, 543, 540, 
661, 568, 563, 601; g. J., pp. »^87,2ra: Annals, pp. ^^OOO, 004. oOOS, OUO, 1255, l:iS8» 1293, 
1200. 
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840. Executive: Choice of: Electors to be chosen by districts. 
847. Legislative: Reiiresentatives to be chosen by districts. 

JWCS, Fob. 10. 7th C<mg,tlat bohr. By Mr. Bradloy of Vermont, from the 
loffifllature of Vermont. 8. J., pp. ^101, 108; AnnalR, p. <*190. 

84«. Executive: Choice of. 

849. Ijegislative: Election of Representatives. 

18Q2, Feb. 20. 7th Cong.,l8t sees. By Mr. Stanley of North CaroUnit, from 

the leginlatnre of North Carolina; read and referred to Com. of the Whole. 

H. J.,pp.2S6-7; Annals, p. fES). 

350. Executive: Choice of: Electors to be chosen by districts. 
851. Executive: Choice of: Designation of person voted for as President. 
18112, Feb. 24. 7th Cong., 1st boss. By Mr. Morris of New York, from the 
legislature of New York; read. 8. J. , pp. <*UV^106; Annals, p. *101. 

352^ Executive: Choice of: Desig^nation of person voted for as President. 
IMIB, Apr. 12. 7th Cong., 1st bqhu. By Mr. Clinton of Now York; tabled; 
connldored; postponed to next session. S. J., p. ^'ISS; Annals, p. <*250. 

853. Executive: Choice of: Electors to be chosen by districts. 

180e, Apr. 10. 7th Cong., 1st soss. By Mr. Bradley of Vermont, In the Sen- 
ate : ptostponed to next session. Annals, pp. **283, 284, 208. 

854. Executive: Choice of: Designation of person voted for as President. 

]H03,Jan. 8. 7th Cong., 2d soss. By Mr. Leib of Pennsylvania; referred to 
Com. of tlio Whole; i>ostponod. H. J., pp. •57-58, 25SO; Annals, p. 804. 

855. Executive: Choice of: Electors to be chosen by districts. 

IMQ, Feb. 1. 7th Cohg., 2d sess. By Mr. Hnger of South Carolina; de- 
Imted; to Com. of the Whole; postponed. H. J., pp. • 185, 220, 221; Annals, pp. 
o449,4W-4fi6,4tt8,4fl8. 

856. Executive: Choice of: Designatlonof person voted for as President. 

1808, Oct. 17. 8th Cong., 1st sess. By Mr. Dawson of Virginia; referred to 
Com. of Whole; to a select com.; amendment moved by Mr. Nicholson and 
by Mr. Clopton. H. J. , pp. ^U ; Annals, pp. ®272, •375, '»877. 

857. Executive: Choice of: Electors to be chosen by districts. 

1808, Oct. 20. 8th Cong., 1st sess. By Mr. Huger of South Carolina; re- 
ferred to select com. H. J. , p. <^; Annals, pp. <*380-881. 

♦♦»358. Executive: Choice of. 

1808, Oct. 21-Dec. 2. 8th Cong. , 1st seas. By Mr. Clinton of New York ; read ; 
to select com. ; report of com. considered; amended; report farther amend- 
ments; passed Senate (22 to 10). 

Dec. 5-0. Received in the House; considered; Mr. Elliot's amendment re 
jected; Mr. Dana's motion to strike oat all in regard to Vice-Presidents re- 
jected; other amendments rejected; read third time, and passed (88 to 42). 
8. J., pp. <>21-24,28,27,ftl,57.04, 66, 86, 07, 74, 75, 76, 77, 79,81,80,01,08, 06, 00; H. J., pp. 
164, 170, 172, 173-186, 100, 101, 105; Annals, pp. »16, 10, 20, 21, 81, 01, 106, 107, 106-210, 642, 
646-4Mn, 068-776. 

The amendment was declared in force by a prodamatJon of the Secretary 
of State, dated September 25, 1804. See clrcnlar letter of James Madison, 
Secretary of State, Domestic Letters* VoLxiv, pp. 881-882, Bureau of Bolls 
and Library , Department of State. Ratified by the legislatures of the fol- 
lowing States: Georgia, May 10, 1804; Kentucky; Maryland, November ses- 
sion, 1803; Now .lersey, Feb. 23, 1804; New York; North Carolina; Ohio, 
December session, 1808; Pennsylvania, Jan. 7, 1804; Rhode Island, February 
session, 1804; South Carolina; Tennessee, July 27, 1804; Vermont, Jan. 80, 1804; 
Virginia, Dccomlior session, 1R08. Rejected by Connecticut May session, 
1801; Delaware; Massachusetts; New Hampshire (vetoed by the governor). 

Poor's C?liarters and Constitutions, Vol. i, p. 22. For copies of the ratifica- 
tion of several of the States, soo Documentary History of the (Constitution of 
the UnitfHl States, Vol. ii, pp. 4(18-4.'>1 Hn Bulletin of the Bureau of Rolls and 
Library of the Department of State, No. 7). 
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*359. Ezecntive: Choice of: Designation of person voted for as Presi- 
dent 

IMS, Oct. 2S-ai. 8th Cong., 1st boob. By Mr. Vamum, from com. ; conidilorod 
in Gum. of tho YTUolo; attempts to umond by MuiMrH. Clay ami NkUiobtoii; 
reoommendod to Com. of the Wholu; reported tindumoudod; read third tiuiu, 
and passed (88 to 81). 

Oot. S8. Beceived by the Senate; postponed. H. J., pp. «i8, 40, 61, 54; 8. J., 
pp.81, 104; Annals, pp.87, £18, »88a, 420-481, 490-407, 610^&46. 

800. Executive: Choice of. 

1808, Nov. 10. 8th Cong., Ist seas. By Mr. Bradley of Vermont, from tho 
legislature of Vermont: read. 8. J., p. 60; Annals, p. 75. 

861. EUecntive: Choice of: Designation of person voted for as President. 

1803; Nov. U. 8th Cong., lat soss. By Mr. Worthington of Ohio, from tho 
logishituro of Ohio; road. 8. J., p. 61: Annahi, p. 70. 

801a. Commerce: Importation of slaves prohibited. 

1804, Dec 14. Resolutions of the general assembly of North Carolina. 
Journal of the Senate of the Commonwealth of Pennsylvania (1804-06), pp. 
'11»-118. 

862. Executive: After two terms ineligible for four years. 

1803, Dec. 12. 8th Cong., 1st sess. Report of Senate select com.; rejected 
(4 to 25). S. J., pp. »00-01; Annals, pp. •ZlS-Sl^ 

803a. liOgislative: Recall of Senators by State. 

1804 (t). Resolution of tho logislaturu of Vh'ginia; roforred to in Souate 
Journal, Maasachusotts Logislaturo (18ttm>4), Vol. xxix, p. 231. 

8026. Commerce: Importation of slaves prohibited. 

1804, June 20. Resolution of the legislature of Massachusetts. Rosolvea of 
Massachusetts, Vol. xi, pp. ''204-^. Connecticut and Maryland answer that 
it is inexpedient. Resolves, Juno, 1806; p. 18. 

808. Legislative: Apportionment of Representatives to free inhabitants. 

804. Finance: Apportionment of direct taxes to free inhabitants. 

1804, Doc. 7. 8th Cong., 2d sess. By Mr. Pickering of MassuchusotU; 
tabled. 8. J., p. °30; Annals, p. <'21. From legblaturo of Massiidmsetts. For 
reply of legislature of (Georgia disapproving, see Archives of Massachusetts, 
House Misc. 6027. Reiwrt and resolution of the legislature of Pennsylvania, 
Journal of Senate of Pennsylvania (1804-06), pp. <>60-56, <>70-84. Reply of logii*- 
iatnre of Kentucky, ibid, pp. 100-162. Other replies, see ante, p. 40, note 1. 

805. Judiciary: Extent of jurisdiction. 

1806, Feb. 8. 8th Cong., 2d sess. By Mr. Breckenridge of Kentucky; (legiala^ 
ture of Kentucky )retfd and tabled. 8. J., pp. <'181-182; Annals, p. »58. Pennsyl- 
vania concurred; Massachusetts nonconcurred. Resolves of Massachusetts, 
Vol. XI, p. 804-306. New Jersey nonconcurred. Jour, of Senate of Penn. 
(1800-07), pp. «106-107. 

805a. Judiciary: Extent of jurisdiction. 

1805, Dec. 7. Resolution of the legislature of (Georgia approving the above 
resolution of Kentucky. Ck>py in Massachusetts Archives, Uoimo Misc. 6fl:S7. 

800. Judiciary: Removal of judges on joint address of both Houses. 

1806, Mar. 1. 8th Ck>ng., 2d sess. By Mr. J. Randolph of Virginia; referred 
to Com. of the Whole. H. J., p. »160; Annals, p. <>12ia 

807. Legislative: Recall of Senators. 

1806, Mar. 1. 8th Cong., 2d soss. Motion by Mr. Nicholson; referred to 
Com. of tho VThole. H. J., p. "lOO; Annals, p. ''l^U. For resolution of logisla- 
turo of Massachusetts disapproving, see Massachusetts Senate Journal 
(1803-D4), Vol. XXIX, p. 231. 
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808. Commerce: Imi)ortation of slaves prohibited. 

1805, BUr. 3. 8th Cong., 2d seas. By Mr. Varniuii of Massaohnfletts, from 
the logMatiire of Mnosachnsetts; road and tabled. H. J., p. ^'ITl; Annals, 
pp. «1231-S2. Refiolv^efl of Mamachnsetts, Vol. XT, p. 889. 

8n8a. Commerce: Importation of slaves prohibited. 

1806, Nov. 4. BcMwlation of tho general afwembly of Tenn oaaoo . Journal 
of Senate of Pennsylvania (1806), p. 966. Copy in Massachusetts archiyes, 
House Misc., 6028. Legislature of Georgia disapproved of a similar amend- 
ment. See ibid. House Misc., 5037. 

309. Commerce: Importation of slaves prohibited. 

1800, Jan. 20. 0th Gong., 1st ness. By Mr. Oliver of Vermont, from the legis- 
lature of Vermont; road and tabled. H. J. (reprint), VoL v, p. 238. Annals, 
pp. 843-344. 

870. Jndiciary: Extent of jurisdiction. 

1800, Jan. 22. 9th Cong., Ist sess. By Mr. Maclay of Pennsylvania, from the 
legislature of Pennsylvania; road; considered; ]x)6tponed. 8. J., pp. **84, 282 
25:); Annals, pp., <»08, 108, 210. Disapproved by general assembly of New 
Jersey. See copy of minutes of Nov. 6, 1800, in Bfassachusetts Archives. 
Senate Misc. , 8620. 

871. Judiciary: Removal of jndg^. 

1800, Feb. 7. 9th 0)ng.,lst sens. By Mr. J. Randolph of Virginia; referred 
to Com. of the Whole; considered in Com. of the Whole; report disagree- 
ment; motion to postpone ; lost. H. J. , pp. '*204, 200, 207; Annals, pp. *»440, 499-607. 

873. Commerce: Importation of slaves prohibited. 

1800, Fob. 10. Otli Cong., 1st sess. By Mr. Tenney of New Hampshire, from 
tho logislatnro of Now Hampshire; read and tabled. H. J. pp. 200, 207; 
Annals, p. 448. 

373. Executive: Choice of: Elector to be chosen by districte. 

1808, Mar. 29. 9th Cong., 1st sess. By Mr. Thomas of New Vork; tabled. 
H. J., pp. 0389-300; Annals, pp. O804-805. 

874. Legislative: Government contractors excluded from House of Rep- 

resentatives. 

1800, Mar. 20. 9th Cong., 1st sess. By Mr. Newton of Virginia: tabled; 
rof erred to (>>m. of tho W hole. H. J., pp. «389, 405, 400; Annals, pp. o804, 938. 

375. Commerce: Importation of slaves prohibited. 

1800, Apr. 7. 9th Cong., 1st sess. By Mr. Wright of Maryland, from the 
legislature of Maryland. S. J., pp. <^1, 282; Annals, p. «229, 232. Similar resolu- 
tions seem to have been proxx)sed by the legislature of Maryland in the next 
year. See letter of governor of Maryland. Massachusetts Archives, Misc., 

870. Commerce: Internal improvemente. 

1800. Don. 2. Oth Cong., 2d soss. By Prosident Jefferson. Statesman's 
Manual, p. 101. 

377. Division of Powers: Necessary and proper laws. 

1800, Dec, 11. oth Cong., 2d soss. By Mr. Clopton of Virginia; referred to 
Com. of the Whole. H. J.,p. <'42; Annals, pp. *>131-148. 

378. Judiciary: Extent of jurisdiction. 

1800, Dec. 2B. oth Cong., 2d sess. By Mr. Elliot of Vermont in the House, 
from the legislature of Vermont, concurring with the resolution of the legis- 
lature of Kentucky; read. Annals, p. 210; H. J., reprint, vol. 6, pp. 496,499. 

879. Judiciary: Extent of jurisdiction. 

1807, F«'b. 20. oth Conff., 2<1 w^ss. By Mr. Clay of Kontunky; c^^nsiderod and 
IKwiiMiiio*!. B. J., pp. 'UH.aiiO; AnualH, pp. •TO, 00. 
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880. Judiciary: Ck>mpo8ition, term of office, and removal. 

18U7, Nov. 6. lUtli Ckmg., Ut aoss. By Mr. Tiffin of Obio; referred to a eoloRt 
com. S. J., pp. ^^, •»?, 131, 182; Annals, pp. •«, •«, ftt. 

881. Judiciary: Removal of judges. 

ISUB, Jan. 25. 10th Cong., 1st boss. By Mr. Robinson of Vermont, in the 
Senate, referred to select com. Annals, pp. 09. (Prom legislature of Ver- 
mont. ) Jour, of Senate of Pennsylyania (ltf>7-tiB) pp. »106-107. The legitdatures 
of Rhode Island and Delaware disapproved. Annals, 11th Cong., 1st seas., 
p. 631. Jour, of Senate of Pennsylvania ( 1807-06) pp. •266-aJO. 

382. Judiciary: Removal of judges. 

1808, Jan. 80. lOth Cong., 1st sees. By Mr. CampbeU of Tennessee; referred 
to Com. of the Whole. H. J., p. "SIS; Annals, p. «15&. 

383. Judiciary: Term of office: Removal: Imi>eachmcnt. 

1808, Feb. ££. 10th Cong., 1st soss. By Mr. Muclay of Pennsylvania, in Son- 
ate; by Mr. Whitehill in House, from the legislature of Pennsylvania: read; 
to select com. 8. J., pp. ""lOB, 170; Annals, p. oi38, 1880. Jour, of Senate of Penn- 
sylvania (1807-06) pp.n63-170. 

884. Commerce: Importation of slaves punishable. 

1808, Feb. 28. 10th Cong., 1st sees. By Mr. Maclay of Pennsylvania, from 
the legislature of Pennsylvania; read. S. J., pp. "ITS, 178; Annals, p. <>181. 
Journal of Senate of Pennsylvania (1807-06) pp. "^lli, SOB. Amer. State Papers, 
Misc. I, p. 710. 

885. Judiciary: Term and removal. 

1808, Feb. 24. lOth Cong., Ist sess. By Mr. WhitehiU of Pennsylvania, from 
the legislature of Pennsylvania; read; to Com. of Whole. U. J., pp. 402-408; 
Annahs pp. 1680-1682. See No. 888. 

886. Legislative: Recall of Senators. 

1806, Feb. 29. 10th Cong., Ist sess. By Mr. Clopton of Virginia, from the 
legislature of Virginia; passed by the legislature Feb. d, 1806; road twice; to 
Com. of the Whole. H. J., pp. «422, 423; Annals, p. «10UO. Disapproved of by 
the legislatures of Maryland, Massachusetts, Vermont, New Jersey, Teuues- 
Boo, Georgia. Jour, of Senate of Ponusy 1 vuula ( 1HU7 418) pp. o'JQl, 1 18, HIS; Ibid, 
(18(«-10) p. 88; Ibid. (1810-11) p.»7; Ibid. (1811-12) p.U5; also ante p. 66, note 1. 

887. Legislative and Executive Officers: Government contractors 
excluded from office: Members of Congress excluded from office. 

1806, Mar. 1. 10th Cong., 1st sess. By Mr. Van Horn of MaryUnd; tabled; 
to Com. of the Whole. H. J., p. 0428; Annals, p. »1714. 

888. Legislative: Removal of Senators. 

1808, Apr. 11. 10th Ck>ng., 1st sess. By Mr. Giles of Virginia, in the Senate, 
from the legislature of Virginia. Annals, p. 825. See No. 386. 

889. Judiciary: Removal of judges. 

1808, Apr. 12. 10th Cong., 1st sess. By Mr. Adams of Massachutotts, from 
the legislature of Massachusetts ; referred to select com. S. J . . p. 871 ; Annals, 
p. 381; Resolves of Msssachnsetts, Vol. xii, A (pp. 212-213), pp. 118-119. Reso- 
lution repealed by the next session of the legislature and instructions re- 
voked. Ibid. (p. 817), p. 211. 

890. Legislative: Article 1: Term one year, and election of Representa- 
tives. 

891. Legislative: Article 2: Term of Senators three years. 

892. Executive: Choice of, Article 8: By lot from the retii-ing SenaUnrs. 

893. Executive: Article 4: Compensation. 

894. Executive: Legislative: Article 6: Vice-Presidency abolished: 
Speaker of Senate. 
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305. Execntive: Article 6: Appointing power limited. 

3iM). Execntive: Article 7: Power to fill vacancies and make removals. 

1808, April 12. loth Cong., Int sens. By Mr. Hlllhonae of Connecticut; read. 

B. J., p. 278; Annals, VP- "^^-968; speech in foil In American Register (1800), 

Chap. IT. 

397. Jndiciary: Impartial tribunal to determine disputes between the 
General and State governments. 

1800, Jane 4. 11th Cong., Ist sees. American State Papers, Vol. ii, Na 266, 
pp. ""Z-r. Niles' Reg.xiiiii, Suppl.p.24. Passed by the legislature of Penn- 
sylvania Apr. 8. Jour, of House of Representatives of Pennsylvania (180B-09) 
pp. O615-080, «a0S-607, 785-706, 848, 010. Jour, of Senate of Pennsylvania (1806-00) 
pp.SORetflcq. 

1800, Annals, pp. 2258-2?70; «22G6. American Register (1800), pp. 150-176, 
Disapproved by the legislature of Massachusetts. Resolves of Massachusetts. 
Vol. XII, p. 8H5. For resolutions of disapproval from the legislatures of eight 
other States, see ante p. 100, note 8. 

nn7a. Commerce: Limit dnration of embargo. 

1800, June 10. Resolution of the legislature of Massachusetts. Resolves 
of Massachusetts, Vol. xii (p. 366), pp. <»476-4i7; Massachusetts Senate Jour- 
nal, Vol. XXX, p. 88; House Journal, Vol. xxx, p. 123. Disapproved by the 
legislature of Delaware (December, 1800) and the legislature of Maryland 
(January-February, 1810). Massachunotts Archives, Legislative Doc., 6616, 
6823. DL<«approTcd of also by the legislatures of Vermont, New Hampshire, 
Now Jorsoy, Pennsylvania, North Carolina, and Tennessee. Journal of Sen> 
Ate of Pennsylvania (1800-10) pp. 88-80, 106-160; Ibid. (1810-11) pp.87-41; Ibid. 
(1811-12) pp.fW !m. Ante p.2lW, note 4. 

397b. Commerce: Limit dnration of embargo. 

1800. Resolution of the general assembly of Connecticut approving the 
resolution of the legislature of Massachusetts. American Register, 1808, 
p. 181. 

898. Judiciary: Composition, term, removal. 

1800, Dec. 4. 11th Cong., 2d sess. By Mr. Pope of Kentucky; read twice; to 
com. 8. J., pp. «2S, 26, 28, 20; Annals, pp. o480, 483. ■ 

**B99. Personal Relations: Titles of nobility. 

1810, Jan. IR-Apr. 27. 11th Cong., 2d soss. By Mr. Reed of Maryland; 
. read twice; to select com. of three; reported with amendment; considered: 
roconmiitted to a select com. of five; reported with amendment; recom- 
mitted; reported further amended; considered; amendment by Mr. Reed 
and Mr. Lloyd; considered; amendment to last report passed (26 to 1). Mr. 
Pope's amendment rejected (12 to 14). Further amended; read third time, 
and passed (10 to 5). 

Apr.27-May 1. Received in the House; read; to Com. of the Whole; con- 
sidered in Com. of the Whole; reported; read third time; passed (87 to 3). 
S. J., pp. «83, 80, 02, 05, 06. 117, 124, 127, 140. 248, 205, 200, 335, 900, «361, 802, 363, 872, 300, 
305,300; H. J., pp. 600, 611, 646, 646; Annals, pp. ^SdO, 647, 640, 671, 672, 676, 686, OH, 
6?2. 1007, 2006.2050. 

Ratiflod by the legislatures of the following States: Maryhind, Dec. 25, 1810; 
Kentucky, Jan. 81, 1811 ; Ohio, Jan. 31, 1811; Delaware, Feb. 2, 1811 ; Pennsylvania, 
Pol). 0,1811; New Jerfiey.Fcb.13,1811; Vermont, Oct. 24, 1811; Tennessee, Nov. 
21,1811; Georgia, Dec. 13. 1811; North Carolina, Dec. 23, 1811, Massachusetts, 
Feb. 27, 1812; New Hampshire, Dec. 10. 1812; total 12. Rejected by New York, 
March 12, 1811 (by the Senate) ; Onnecticut, May session, 1813; South (Carolina, 
approved by the Senate, Nov. 28, 1811; postponed by the House, Dec. 21, 1811; 
reconsidered; committee reported unfavorably; not considered, Dec. 7, 1813; 
Rhode Island. Rc^pt. 15. 1H14; total 4. 

Virginia, airtion in not recorded in Journals or Department of State. Annals 
of Congress, 15th Cong. 1st sess. pp. 630, «8S5, 1074; H. J., 06.221,292. Letter of 
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**809. Personal Belationfi : Titiles of nobility— Continued. 

John Q. Adama. Socrotary of SUto, Report Book iDec. 1817. July lasi), pp. 14-15; 
Bureaa of Rolls and Library, Dopartmeut of State. For reprints of the our- . 
tilled copies of the action of the varions State legislatures, in Bureau of Rolls 
and Library, Department of State, see Documentary History of the Consti- 
tution of the United States, YoL ii« pp. 4fi2-615. (Bulletin of the Bureau of 
Bolls and Library of the Department of State, No. 7.) 

400. E<xecatiTe offices: Senators and Bepresentatiyes excluded from civil 
office. 

1810, liay 1. 11th Cong., 2d sess. By Mr. Kaoon of North Carolina; resd; 
tabled. H J., pp. ofiaO.eiO; Annals, p. 2028. 

401. Executive offices: Senators and Representatives excluded from civil 
office. 

1810, Dec. 10. 11th Cong., 8d aess. By Mr. Macon of North Carolina; reui; 
to Com. of the Whole; considered; to select com.; reported; considered in 
Com. of the Whole; attempt to amend; reported to House in an amended 
form. Mr. Hubbard's amendment fbiled; House concur with Com. of the 
Whole (71 to 40); Speaker declared question lost; appeal taken, but Chair 
snstsined and amendment faUed. H. J., pp. «2S, dS, 61, 80, 18l-18^ SIO, 211, 212, 
218, 214, 215, 217, 218, 210; Annals, pp. »886, 468, 841, 807, 00&. 

402. Judiciary: Removal of judges. 

1811, Jan. 20. 11th Cong., 8d aess. By Mr. Wright ot Maryland; motion to 
consider lost. H. J., pp. 'ISO, ISO; Annals, pp. <»830, 857. 

408. Executive: Appointments to civil office of relatives of Senators or 
Representatives prohibited. 

1811, Jan. ao. 11th Cong., 3d sees. By Mr. Quincy of Massachusetts; 
referred to Cam, of the Whole; attempt to amend in Com. of the Whole by 
Mr. Wright. H. J., pp. •181-186. 

404. Finance: Duties on exports. 

1812, Mar. 12. 12th Cong., let aess. By Mr. Mitchell of Now York; read. 
H. J., p. •403; Auiials, p. •1201. 

405. Judiciary: Removal of judges. 

1812, Apr. 18. 12th Cong., 1st sees. By Mr. McKim of Maryland; rood and 
tabled. H. J., p. •687; Annals, p. •1317. 

405a. Legislative: Term of Senator four years. 

1812. Resolution of the legislature of Tennessee. Niles* Register (Dec 6, 
1812), Voi ni, p. 224; Vol. vi, p. 18. 

406. Legislative: Election of Representatives by districts. 

407. Executive: Choice of: Election of electors by districts. 

1818, Jan. 18. 12th Cong., 2d sess. By Mr. Pickens ot North Carolina; com- 
mitted to Com. of the Whole. H. J., pp. ^l«l, 184; Annals, p. ^848. 

408. Legislative: Election of Representatives by districts. 

1813, Jan. 20. 12th Cong., 2d sess. By Mr. Turner of North Carolina, from 
the legislature of North Oftrolina; read twice; to select com. S. J., pp. ^170- 
178, laO; Annals, pp. o57, 68. 

*409. Executive: Choice of: Election of electors by districts. 

1818, Jan. 20-Feb. 17. 12th Cong., 2d sess. By Mr. Turner of North Carolina, 
from the legislature of North Carolina; read twice; to select com.; report; 
amendments made; considered in Com. of tbe Whole, and agreed to as 
amended by com.; Mr. Oerman*s amendment lost; read tbird time; passed 
Senate (22 to 0). 

Feb. 18. Received in the House; read twice; to Com. of the Whole. S. J., 
pp. 0128-128, lan, 180, 202, 212, 218, 217, 210, 2^0, 221, 220, 227, 228, 220; H. J., pp. 310, 
fl27; Annals, pp. o57-^ 77, 80, 01, lUBO, 1082. 
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410. Finance: Tax on exports. 

411. Commerce: Internal improvements, roads. 

412. Commerce: Internal improvements, canals. 
418. Finance: National Bank. 

ISia, .Tnly la 13th Ck>ng., Ist aom. By Mr. Jackson of Virginia: read; tabled. 
H. J., pp. '^inO-lW; Annalii, p. 4JJ1. 

418a. Legislative and Executive: Uniform mode of electing Senators, 
Representatives, and electors. 

1813, Dec. 14. 18th Cong., 2d seas. By Mr. Wright, in Honao, for a com. to 
deviae nniform mode; com. appointed. Nilea* Register, Vol. v, p. 272. 

414. Execntive: Choice of: Election of electors by districts. 

1813, Dec. 20. 13th Cong., 2a acsa. By Mr. Pickens of North Carolina; read; 
to Com. of the Whole; considered: Honae concur with Com. of the Whole In 
dlaagreement (68 to 64). H. J., pp. 06O-6I, 90, 98, 107, 267; Annala, pp. o7B7, 
708,849. 

415. Finance: Tax on exports. 

416. Commerce: Internal improvements, roads. 

417. Commerce: Internal improvement, canals. 

418. Finance: National Bank. 

1814, Jan. 6. 18th Cong., 2d seaa. By Mr. Jnckaon of Virginia; read; tabled; 
considered by Com. of the Whole; report their agreement to the Honse. 
H. J., pp. oiOS, 261, 267; Annals, p. »849. 

410. Legislative: Term of Senators foar years. 

1814, Fob. 9. 18bh C(ing.,2d seas. By Mr. Ornndy of Tenaeaaee, In the 
Honao, from the legislature of Tenneoaoe; passed Oct. 17, 1818; to Com. of the 
Whole. Annala, p. 1204; Niles* Register, Vol. v, p. 207. Resolatlons of non- 
concurronce from the legislature of Masaachnsotts, New Hampshire, Ver- 
mont, Rhode Island, Maryland, and North Carolina. Jour, of Senate of 
Penn. (181S-14) pp. •188; lUd (1814-16) p. 18; app. pp. 9.12, 82. 

410a. Legislative: Term of Senators four years. 

1814 Not. 0. Resolution of the legislature of Georgia. Jour, of Senate of 
Pennsylrania (1814-15) p. 17. Niles' Register, Vol. x. p. 177. Resolutions of 
the legislatures of North Carolina (Dec. 19, 1815) and Ohio (Feb. 27, 1816) of 
nonooncurrenco. Archives of Massachusetts. House Misc. 8105, 8188; Annals 
14th Cong., 1st 81*08., p. 806. Resolutions of Rhode Island, Louisiana, and New 
Hampshire of non-ooncurronce. Jour, of Senate of Penn. (1814-16) p. 88; Ibid, 
(181ft-17): app. pp. 2[), 25; Ibid. (1817-18) p. 156. 

4l9b. Legislative: Term of Senators four years. 

1814, Feb. 21. Reeolutlona of the legialature of Pennsylrania. Journal of 
the Senate of Pennsylvania (1813-14) pp. 182, 203, 239, «288, «278; Journal of 
Houao of Ropa. (181S-14) <'70-71; 200, 820, 867. For reaolutions of non-concur- 
rence, see Na 419. 

420. Finance: Tax on exports. 

421. Commerce: Internal improvements, roads. 

422. Internal improvements, canals. 

1814, Sept. 27. 13th 0>ng., 8d seas. By Mr. Jackson of Virginia: referred 
to Com. of the Whole; considered; recommitted; postponed indefinitely. 
H. J., pp. <>31, 39, 41, flS, 656; Annals, pp. <>324, 826, 1101. 

428. Finance: National Bank: Congress: Power to establish. 

1814,.8ept. 27. 13th (^ong., 3d seas. By Mr. Jackson of Virginia; referred 
to Com. of the Whole; considered by com. and struck out. H. J., pp. ^1, 80; 
Annals, 3S4-JC6, 1SVI. 

424. Legislative: 1. Apportionment of Representatives to free persons. 

425. Finance: Apportionment of direct taxes to free persons. 
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426. Territorial: 2. Admission of new States on two-thirds vote only. 

427. Commerce: 8. Congress: Power to lay embargo limited. 

428. Commerce: 4. Congress: Power to interdict commercial intercourse 
limited. 

429. War: 5. Congress: Power to declare war. 

480. Personal Rights: Ezecntiye Officers: 6. No person hereafter nat- 
uralized eligible to office. 

481. Execntiye: 7. One term only: Not from same State twice in sac- 
cession. 

1815« Feb. 88. ISth Coug.^ 8d seaB. By Mr. Dana of Connecticut from the 
legislature of Connecticut; read. 8. J., p. <*i85; Annals, p. 281. For replies 
of States non-concurring see ante p. 46, note 5. In addition North Carolina 
non-concurred. Jour, of Senate of Pennsylvania (1815-16) ; app. pp. asi-34. 

482. Legislative: 1. Apportionment of Representatives to free persons. 
488. Finance: Apportionment of direct taxes to free persons. 

484. Territorial: 2. Admission of new States on two- thirds vote only. 

485. Commerce: 8. Congress: Power to lay embargo limited. 

486. Commerce: 4. Congress: Power to interdict commercial intercourse 
limited. 

487. "War: 5. Congress: Power to declare war. 

488. Executive Officers: 6. No persons hereafter naturalized eligible to 
office. 

489. Executive Officers: 7. One term only: Not from same State twice 
in succession. 

1816, Mar. 2. 13th Cong., 8d aess. By Mr. Yamum of Massachusetts, from 
the legislature of Massachusetts; read. S. J., 494; Annals, p. 284. 

440. Legislative: 1. Apportionment of Representatives to free persons. 

441. Finance: Apportionment of direct taxes to free persons. 

442. Territorial: 2. Admission of new States only by two-thirds vote. 
448. Commerce: 8. Congress: Power to lay embargo limited. 

444. Commerce: 4. Congress: Power to Interdict commercial intercourse 
limited. 

445. War: 5. Congress: Power to declare war. 

446. Executive Officers: 6. No person hereafter naturalized eligible to 
office. 

447. Executive: 7. One term only: Not from same State twice in suc- 
cession. 

1815,Mar.& 18th Cong., Sdsess. By Mr. Pickering of Massachusetts; tobled. 
H. J., p. 0766-6; Annals, p. oi«», 1^570. 

448. Commerce: Internal improvements. 

1815, Dec. 6. 14th Cong., 1st sess. By President Madison iu his seventh 
annual message. Statesnum*s Manual, p. da&. 

449. Legislative: Election of Representatives by districts. 

450. Executive: Choice of: Election of electors by districts. 

1816, Jan. 6. 14th Cong., Ist sess. By Mr. Pickens of North Carolina (from 
the legislature of North Carolina); to Com. of the Whole. H. J., p. ^'l^O^OO; 
Annals, p. °4tf 1 . Jour, of Senate of Pennsylvania (1816-16) ; app. pp. ''29-80. 

451. Legislative: Term of Senators three years. 

1816, Jan. 25. 14th Cong., lat sess. By Mr. Bibb of Georgia; read twice; 
considered in Com. of the Whole; failed to be road third time (7 to ^), 8. J., 
pp.0112, 120, 147, 178, £32, 242; Annals, pp.o44, 101, 103. 
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45 la. Execntive: Choice of: Electors by districts. 

4t51b. Legislative: Election of Representatives by districts. 

1810, Feb. 20. Bosola tion of the ironeral assembl y of Virginia, approving the 

resolutionfl of North Corollna. Maimachneetts Ardiiyee. Hotii»e Misc., 8178. 

Journal of Senate of Pennsylvania (1815-17); app.pp. *»17-18. 

452. Legislative: Election of Representatives by districts. 

453. Executive: Choice of: Electors by districts. 

1816, Feb. 27. 14th Cong., Ist seas. By Mr. Vamnm of Massachusetts, from 
the legislature of Massachusetts; read; to a select com. of five; considered 
in Com. of the Whole; report'Od to Senate; considered; attempt to refer to a 
select com. to consider a direct vote for President defeated (18 to 21); motion 
to strike out second clause defeated (13 to 20); postponed (18 to U). S. J., 
pp. OS24-228, 24e, 247, 282, 317-820; Annals, pp. 168, 164, 177,227; Resolves of Mas- 
sachusetts, Vol. XV, pp. <>156-157. Vermont non-concurred. Jour, of Senate 
of Pennsylvania (1817-18), pp. •341-843. 

458a. Legislative: Election of Representatives by districts. 

1816. Resolutions of the legislature of Kew Jersey. KUes* Register, Vol. 
XIII, p. 272. 

454. Legislative: Election of Representatives by districts, 

455. Executive: Choice of: Electors by districts. 

1816, Mar. 6. 14th Cong., 1st sess. By Mr. Pickering of Massachusetts; to 
Com. of the Whole. H. J. , p. ^446; Annals, pp. <*1180, Uffl. 

456. Judiciary: Removal of jndgee. 

1816, Mar. 7. 14th Cong., Ist boss. By Mr. Sanford of Now York; read; oon- 
Bidorod. B. J., pp. °2fl«, 283; Ammls, pp. 170. 177. 

4'i(Ja. Executive: Choice of: Electors by districts. 

1816, Apr. 22. 14th Cong., Ist'scss. By Mr. Barbour, in Senate; by Mr. 
Pleasants, in House; resolution from the legislature of Virginia, agreeing 
with resolutions of North Carolina. Annals, pp. 886-887, «1404. 

457. Commerce: Internal improvements. 

1816, Dec. 8. 14 th Cong. , 2d sess. By President Bfadison in his eighth annual 
message. Statesman's Manual, p. 336. 

458. Legislative: Compensation of Senators and Representatives. 

1816, Dec. 10. 14th Cong. , 2d . sess. By Mr. Barbour of Virginia; read twice; 
to a select com. S. J., p. <^; Annals, pp. "^dO, 40. 

458a. Legislative: Compensation of Senators and Representatives. 

1816. Resolution of the legislature of Massachusetts. Niles' Register (Dec. 
14, 1816), Vol. IX, pp. •239, 269. 

450. Legislative: Election of Representatives by districts. 
4G0. Executive: Choice of: Electors by districts. 

1816, Doc. 11. By Mr. Pickens of North Carolina; to Com. of the Whole; 
considered by com. ; reported to the House. Mr. Pickering moved an amend- 
ment; tabled; attempt to consider defeated. H. J., pp. ^54, 66, 78, 84, 89, 94, 
841 ; Annals, pp. °257, 8S0, 341. 

461. Personal Relations: Establishment of a national university. 

IRin, Dec. 12. 14th Cong., 2d sess. By Mr. Atherton of Kew Haihpshire; 
read ; refused to consider. H. J., p. ^(Q; Annals, p. ''268. 

401a. Legislative: Comjiensation of members of Congress. 

1817, Jan. 17. Resolutions of the legislature of Kentucky. Jour, of Senate of 
Pennsylvania (1817-18), pp.<*61-62. Resolutions of nonconcurrence from the 
logifllntnrcs of Vermont, Ohio, Illinois, and New HarapAhire. Ibid., pp. 34*- 
:U4; Ildd. (1816-10), pp. 146, 715; Jour, of Houseof Bop. of Pennsylvania (1818-19), 
p. 38. 
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402. Legislative: Election of Representativefl by districts. 

4d8. Executive: Choice of: Election of electors by districts. 

1817, Jan. ZL 14th Cong., 2d aoss. By Mr. Pickeus of North Oaroliiia, from 
tho legiiilAtiire of North OaroUna, rcsolutiou indorsing nMolutiou of tho li3g- 
iidatare of Maasachuflotts. H. J., p. «2I3; Aunahh p. •OM. 

464. War: Power of the General Qovemment to train militia. 

1817, Fob. 3. Hth Cong., 2d BOHa. By Ur. UarriHon of Ohio; that a urnu. 
be appointed to inquire if an amendment is neco$»ary; tabled. 

Feb. 28. Mr. Harrison introduced an amendment; read; tabled. H. J., 
pp. a», otfS; Annals p. •1041. 

465. Ck>mmerGe: Internal improvements 

466. Personal Relations: Power of Congress to establish seminaries of 
learning. 

1817, Dec. 2. 15th Cong., 1st sess. By President Monroe in hhi first annual 
message. Statesman's Manual, p. 4Q2. 

467. Commerce: Internal improvements. 

1817, Dec. 9. 15th Ck>ug., Ist sees. By Mr. Barbour of Virginia; read 
twice; to a select com.; reported; considered; postponed (22 to 9). 8. J., pp 
23, U, 176, 190, 217, 288; Annals, pp. 21, 22. . 

467a. Legislative: Compensation of members of Congress. 

1817, Dec. 16. Resolutions of the legislature of Qeorgia concurring with the 
resolutions of Kentucky. Jour, of Senate of Pennsylvania (1817-18), p. **407. 

468. Legislative: Election of Representatives. 
460. Ezecative: Gboice of: Election of electors. 

1817, Dec. 23. 15th (^ng., Ist sess. By Mr. Dickerson of New Jersey, from 
the legislature of New Jersey; read twice; to a select com.; reported with 
amendments; considered in (Tom. of the Whole; reported to House; failed 
to pass (20 to 18). S. J., pp. 48, 49, 51, 119. 188, UO. 152. 157, 192. 20S, 210. 212, 214, £3U, 
214,220; Annals, pp. 05, 07, 176, 2S9, 242; nonconcurrod in by the legislatures of 
Mississippi and Ohio. Jour, of House of Bep. of Pennsylvania (1818-10), pp. 3u, 
145. 

470. War: Power of the General Government to train militia. 

1818, Jan. 9. 15th Cong , let sess. By Mr. Harrison of Ohio. ToOooLoftho 
Whole. H. J., p. "128; AmuUs, p. Oil. 

471. Legislative: Election of Representatives. 

472. Executive: Choice of: Election of electors. 

1818, Jan. 19. 15th Gong., 1st sess. By Mr. Macon of North C:arolina, in tho 
Senate, from the legislature of North (Carolina, concurring in resolution pro- 
posed by New Jersey, to select a com. on same subject; reported with 
amendments. Anuals, pp.114,190; Jour, of Sonutoof Pouusylvaniu (1817-18), 
pp. *224-286. Besolutions of Qeorgia and Ohio nonooncurring. Ibid. , pp. »400- 
jl67; Ibid. (1818-19), pp. "91-92. 

478. Legislative: Compensation of members of Congi'css. 

1818, Feb. 6. 15th Ck>ng., 1st sess. By Mr. Complioll of Tonnossco; in Sen- 
ate, from the legislature of Tennessee; recoivod and entered by vote of 19 to 
14. Annals, p. 170; Jour, of Senate of Pennsylvania (1817-18), p. »279. 

474. Personal Relations: Slavery prohibited. 

1818, Apr. 4. 15th Ck>ng., 1st sess. By Mr. LiTermore of New Hampshire; 
read;^otion to consider failed. H. J., pp. o420^i21; Annals, pp. <>i675-187!L 

476. Executive: 1. Veto abolished. 

476. Judiciary: 2. Appointed by Congress. 

477. Ezecative Officers: 8. Choice of Cabinet officers by Congress. 

478. Judiciary and Executive Officers: 4. Vacancies, etc. 
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470. Executive Officers: G. Exclusion of members of Congress. 

1818, Apr. 10. 16th Gong., Int sem. By Mr. Lewis of Virginia; read; tabled. 
H. J., pp. •478-4T9; Annals, pp. •17U-1746. 

480. Territorial: District of Columbia. 

1 818, Not. 17. 15th Cong. , 2d soss. By President Monroe in his third annual 
messago. A somewhat blind clanse that might moan an amendment. States- 
man's Manual, p. 411. 

480a. Legislative: Election of Representatives by districts. 
480b. Executive: Choice of: Election of electors by districts. 

1818, Nov. 11. Resolutions of the legislature of Vermont. Jour, of Senate of 
Pennsylrania < 1818-19) , pp. <»210-280. 

481. Legislative: Election of Representatives by districts. 

482. Executive: Choice of: Election of electors by districts. 

1818, Nov. 25. 15th Cong., 2d sess. By Mr. Sanford of New York, in the 
Senate, from the legislature of Now York, a resolution Indorsing the resolu- 
tion of North Carolina; road. Annals, pp. o23, 24. 

483. Legislative: Election of Representatives by districts. 

484. Eixecutive: Choice of: Election of electors by districts. 

1818, Nov. 26. 16th Cong., 2d sess. By Mr. S.torer of New Hampshire, in the 
Senate, from the legislature of New Hampshire, resolution indorsing reso- 
lutions of the general assembly of New Jersey; read. Annals, pp. *24-SS. 

♦485. Choice of Executive: Election of electors. 

486. Legislative: Election of Representatives by districts. 

1818, Doc. S; 1810, Fok n. JSth Cong., 2d scwi. By Mr. Dickoraon of Now 
Jorw»y; road twice; to a noloct com.; reported with amendments; considered 
in Com. of the Whole, and was amended; passed to third reading; vote recou- 
sidorod; to a select com.; reported with amendments; considered in Com. of 
the Whole; recommitted; considered; passed to third reading, and passed 
(28 to 10). 

1819, Feb. 6-26. Beoeived by the House; read twice; to Com. of the Whole; 
Com. of the Whole discharged from further consideration by vote of 79 to 73. 
8. J., pp. 45, 64, 77, 83, 118, 120, 144, 149, 153, 166, 162, 180, 193, 200, 206. 212, 215, 221; 
H. J., pp. 232, 233, 820; Annals, pp. 33, 30, 130, 174, 190, 197, 203, 207, 1088, 1420. 

487. Legislative: Election of Representatives by districts. 

488. Executive: Choice of: Election of electors by districts. * 

1818, Dec. 7. 15th Cong., 2d sess. By Mr. Doggett of Connecticut, in the 
Senate, from the legislature of Connecticut; read. Annals, p. "42. 

488a. Legislative: Election of Representatives by districts. 
488b. Executive: Choice of: Electors by districts. 

1819, Feb. 18. Resolution of the legislature of Massachusetts. Resolves of 
Massachusetts. Vol. X v, pp. "706-707. 

*480. Executive: Choice of: Election of electors. 

400. Legislative: Election of Representatives by districts. 

1810, Dec. 4; 1820, Jan. 27. 16th Cong., 1st sess. By Mr.Dickerson of New 

Jersey; road twice; to select com.; reported; ordered to a third reading; 

passed. 

1820, Jan. 28-April 20. Received by the House. Read twice; to Com. of the 
Whole; considered in Com. of the Whole; reported; House refuse to con- 
sider. S. J., pp. 25,28.125.127; H. J., pp. 179, 846. 880. 436; Annals, pp. 22, 24, 40, 
2^,278,902.1601. 

401 [480] [400]. Executive and le^slative: Election of . 

Attempt to amend by Mr. Lloyd in the Senate; lost, 12 to 30. 8. J , p, <»126. 
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492. Finance: Ck>ngre8s prohibited from establishing a national bank 
except in District of Ck>lambia. 

18S0, Jan.6. IBth Cong., Ist aoas. By Mr. Lowrio of Ponnsylyania, iu tlio 
Senate, from the legislature of Peniisylvaula (patised March tSI, 181U) ; voad 
■Annals, p. °70. Jour, of the House of BepresentattyeB of Pennsylvania ( 1810-19), 
pp. »200, 841, 001, 757, 766, 707; Senate Jour, of Pennsylvania (U18-10), p. 526. For 
replies of other States, ante, p. 860, note i. 

402a. Finance: Congi'ess prohibited from establishing a national bank 
except in District of Columbia. 

1819, Nov. 29. Resolutions of the general assembly of Tennessee concurring 
with resolutions of the legislature of Pennsylvania. Jour, of House of Rep- 
of Pennsylvania (1830-21), p. «»67. 

493. Executive officers: Members of Congress excluded. 

18:X),Jan.2i. 16th (3ong..lst sess. By Mr. Cobb of Quorgia; read twice; to 
Oom. of the Whole; considered in com.; amended; reported; oonaidored; 
on motion to pass third reading, failed (72 to 87). H. J.,pp.»ltf0.in,345,3M, 
Hi; Annals, pp. 1091, 1869. (See article in Niles' Register, Vol. xviii, pp. 137- 
188.) 

494. Finance: Congress prohibited from establishing national banks 
except in District of Columbia. 

1820, Jan. 26. 10th Cong., 1st sess. By Mr. Noble of Indiana, from the legis- 
lature of Indiana, a resolution concurring in resolution of legislature of 
Pennsylvania; read. Annals, p. "258. 

496, Finance: Congress prohibited from establishing banks except in 
District of Columbia. 

1820, Jan. 81. 10th Cong., 1st sess. By Mr. Baldwin of Pennsylvania; read; 
to Com. of the Whole. S. J., p. "184; Annals, p. "lOSS. See No. 49S. 

496. Finance: Congress prohibited, from establishing banks except in 
District of Columbia. 

1880, Feb. 10. 16th Cong., 1st seas. By Mr. Trimble of Ohio, In the Senate, 
from the legislature of Ohio, a resolution concurring with the resolution of 
the legislature of Pennsylvania; read. Annals, p. 417. Jour, of Senate of 
Pennsylvania (1819-20), pp.«283-284. 

497. Executive: Choice of: Election of electors. 

498. Legislative: Election of Representatives. 

1820, Nov. 20. lOth Cong., 2d sess. By Mr. Smith of North Carolina; read 
twice; to Com. of the Whole; considered In Com. of the Whole; reported; 
passed to third reading; postponed; failed to pass (92 to 64). H. J., pp. 23,21, 
36. 62, 60, 172; Annals, pp. 460. 501, 967. (See article in Niles* RogUtor, Vol. xix. 
p. 196.) Resolution of North Carolina nonconc:nrred iuby legislature of South 
Carolina. See Resolves of Massachusetts, Vol. xvi, p. 118. 

499. Legislative: Election of Representatives by districts. 
000. Executive: Choice of: Election of electors. 

1820, Nov. 22. loth Cong.. 2d soss. By Mr.Dickerson of Now Jersey; road 
twice; to a select com. ; reix>rtod with auioudmunts; reiMirtiHliiioxiMnlioutto 
amend; considered in Com. of the Whole; tublod. S. J., pp. 26, 27, 146, 2UU; 
Annals, pp. 22, 23, 260, 267. 

501. Judiciary: Appeal to Senate when a State is a party. 

1821, Deo. 12. 17th Gong., Ist sess. By Mr. Johnson of Kentucky; read 
twice: considered in (3om. of the Whole; tabled. S. J., pp. 26, 08. 96, 72, 80, 117. 
134,184.199; Annals, pp. «23-2&, 88-92, 90-114. 

G02. Legislative: Choice of Representatives by districts. 
608. Executive: Choice of, 

1821, Due. 15. 17th Cong., 1st soss. By Mr. Wliitiuuu of Miiiuo: i-cad twice; 
to Com. of the Wl|ok. U- J- > !>)>• "^i 03; Auimlu, li^j. ''5&1-&S2, 653, 
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504. Legislatiye: Apportionment: Limit number of Repreeentatives to 
two hundred. 

1821, Deo. 18. 17th Gong., Ist seas. By Mr. Barboar of Virginia; read 
twioe; oooaidered in Com. of the Whole; postponed indefinitely. B. J. , pp. 80, 
88t 80, 188, 188; Annals, p. 28-SO, 88, 266. Niles* Register, Vol. xxi, p. **268. 

*505. Legislatiye: Choice of Representatives. 

606. Ezecatiye: Choice of: Election by districts, etc. 

1821, Dee. 19; 1823, Mar. 11. 17th Cong., Ist sess. By Mr. Dickerson of New 
Jersey; read twice; considered in Com. of the Whole; referred to select 
com. of fire; report of com. with amendment; considered in Com. of the 
Whole, and com. amendments disagreed to and others made. Reported to 
the Senate; amended; read third time, and passed (20 to 11). 

1822, Mar. 11-12. Rocoiven in the House; read twice; to Com. of the Whole. 
S.J.,pp. 82,84,86,73,73,80,125.168,173,170. H. J., pp. 838,841. Annals, pp. 88, 84, 
88, 116-126, 156, 107, 281, 288, 1340, 1250, 1260. 

506a. Finance: National banks prohibited, save in District of Coinmbia. 
606b. Bxecntive: Choice of: Uniform mode of election by districts. 
506c. Legislative: Choice of BepresentatiTes by districts. 

1821 , Dec. 20. 17th Cong. , 1st sess. By Mr. Thomas of Illinois, in the Senate, 
from the legislature of Illinois, resolution concurring in resolution of the 
legislatures of Pennsylvania and Vermont; read. Annals, p. 85. Jour, of 
Senate of Pennsylvania (1820-21), p. «715. 

507. Executive: Choice of: Officeholders ineligible, age qualification. 

1822, Jan. 10. 17th Cong., 1st sees. By Mr. Woodson of Kentucky; read; 
tabled. H.J.,p.oi80; Annals, p. 002. 

5081 Commerce: Bankruptcy, effect of State acts. 

1823, Mar. 12. 17th Cong., Ist sess. By Mr. Walworth of New York; read 
twice; to Com. of the Whole. H. J., pp., <*840-841, 866; AnmUs, pp., <>1288, 1308. 

508a. Judiciary: Removal of judges by joint address of Cong^ress. 

1822, Jan. 15. By Mr. Holmes of Maine, as amendment to Ko. 501; read. 
Annals, p. <*1U. 

500. Bxecutave: Choice of: Division of United States into " Presidential 
sections." 

1822, Apr. 27. 17th Cong., 1st sees. By Mr. Montgomery of Kentucky. H.J., 
pp., ^eOMMB; Annals, pp., ^'noO-lTOl. 

510. Legislative: Compensation of Representatives. 

511. Executive Officers: Members of Congress excluded. 

1822, Apr. 80. 17th Cong., 1st sess. By Mr. Blair of South Carolina; read 
twice; tabled. H.J.,p.o510; Annals, p. <'1792. 

513. Legislative: Compensation of members of Congress. 

1822, May 1. 17th Cong., Ist sess. B;r Mr. Conkling of New York; read; 
tabled. H. J., p. o583: Annals, p. «17B8. 

518. Legislative and Executive: Compensation fixed decennially. 

1822, May 2. 17th Cong., 1st sess. By Mr. Fuller of Massachusetts; read; 
tabled. H.J.,pp.*'542-648; Annals, p. «1777. 

514. Commerce: Internal improvements. 

1822, Dec. 3. 17th Cong.. 2d sess. By President Monroe in his sixth annual 
message; also May 4, 1822, in a special message. Statesman's Manual, p. 447. 

515. Commerce: Internal improvements. 

1822, Dec. 11. 17th Cong. , 2d sess. By Mr. Talbot, a motion to refer that part 
of President's message to a select com. 8. J. , p. 26; Annals, pp. ^, 20. 

H, Doc. 353, pt 2 22. 
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516. ExeoQtiye Offices: Ineligibility of Presidential electors. 

1888, Jan. 6. 17th Ooug., 2d seas. By Mr. Smyth of Virginia; read twice; 
toOom.of the Whole. H. J.,p.n<»,105; Annals, pp. •489. 606. 6ia 

517. Executive: Choice: By electors, case of no majority. 

18se3, Jan. 10. 17th Gong., 2d sess. By Mr. Taylor of Virginia; road 
twice ; to a seleot com. ; a new draft Sabstitute presented by Messrs. Dicker- 
son and Holmes; considered. B. J., pp. 78, 86, 111, .117, 146, 151, 163, 171, 178; 
Annals, pp.«101,106,107; « 168, n76,lM, 206, •223,S», 1966. 

518. Legislative: Choice of Representattves by districts. 

519. Executive: Choice. 

520. Execntive: Choice: No third term. 

18%1, Jan. 80. 17th Cong.,2d seas. By Mr. Dickersou of New Jersey, as a sab- 
stitute to Mr. Taylor's; read. S.J.,p.ll7; Annal8,pp. 0176,194,206. 

521. Executive: Choice: Decision of contests. 

1828, Feb. 11. 17th Gong., 2d sess. By Mr. Holmes of Maine, as an amend- 
ment to Mr. Taylor's; read. 8.J.,p.l46; Annals, pp. «»8, 228, 254, 266. 

622. Commercial Powers: Internal improvements. 

1828, Jan. 16. 17th Oong., 2d sess. By Mr. Reid of Oeorgia; read; refused 
to consider. H. J. , pp. «182, <'147; Annals, p. "627. 

528. Commercial Powers: Internal improvements. 

1828, Feb. 11. 17th Cong., 2d sess. By Mr. Smith of Maryland; read twice; 
oonsidored in Com. of the Whole. S. J. , pp. 144, 160, 208; Annals, pp. <'20O, 827. iSO. 

624. Executive: Choice: By districts. 

525. Legislative: Choice of Representatives by districts. 

18S8,Dec.6. 18th Cong., Ist sess. By Mr. McDnffle of South Carolina, that a 
select com. be appointed to inquire; appointed. Mr. MoDuffle reports for 
com. a resolution to amend; read twice; to Com. of the VThole. H. J.,p.83; 
Annals, p. •866. 

526. Executive: Choice: Direct vote by districts. 

1888, Deo. 11. 18th Cong., 1st sess. By Mr. Benton of Missouri; read 
twice; considered in Com. of the Whole; referred to com. and reported. 
8. J., pp. 84,87,41,42,46,86; Annals, pp. •82,86, 44, •100>ia2. 

527. Executive: Choice: Case of no majority. 

1828, Dec. 16. 18th Cong., 1st ses& By Mr. Hayne of South Carolina; read 
twice; to select com.; report of com. S. J., pp. 40, 46, 86; Annals, pp. •41, 44. 
100, 102. 

528. Legislative: Choice of Representatives. 

529. Executive: Choice: By districts, etc. 

1828, Dec. 16. 18th Cong., Ist sess. By Mr. Dickersou of New Jersey; read 
twice; to a seleot com.; report of com. considered in Com. of the Whole; 
Indefinitely postponed. S. J., pp. 44, 86, 86. 104, 121,124,142,146,148,160,168,177. 
196,222,241,243,244; Annals, pp. •48,106,116,180,188,100,166,107. 

580. Executive: Choice: Decision of contestB. 

1823, Dec 16. 18th Cong., Ist sess. By Mr. Holmes of Maine; road twice; 
to a select com. ; report of com. 8. J., pp. 44, 86; Annals, p. "44. 

581. Executive: Choice: Case of no majority. 

1828. Dea 20. 18th Cong., 1st sess. By Mr. Mills of Maseaohusetto; read 
twice; to select a com.; report of com. S. J., pp. 61, 86; Annals, pp. •64, 74. 

582. Executive: Choice: Election of electors by districts. 

1828, Dec. 20. 18th Cong., Ut sess. By Mr. Van Baren of New York; read 
twice; to a select com.; report of com. 8. J., pp. 61, 86, 80, 86; Annals, pp. 
•78, 74. 

588. Legislative: Choice of Representatives by districts. 
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684. Bxecntive: Choice of electors by districts; no third term. 

1824, Jan. 8. 18th Ck>ng., Ist sem. By Mr. Benton of HUnoari, from the 
■eleot com. to which the several propositions were referred; read and oon« 
sidered. 8. J., pp. 88, 05, 1(M. 121, 124, 143, 145, 148. 160, 168, 177, 190, 2», 241, 218, 244; 
Annals, pp. »89-100, 106, 116, 180, 138, 100, 106, 167. 

*585. SxecntiTe: Choice; no third term. 

1824, Jan. 0-^. 18th Cong., Ist sees. By Mr. Benton of Missouri, from the 
select com.; read twice; considered; read third time, and passed Senate (80 
to 8.) 

Jan. 80. Received in the Honse; read twice; to Com. of the Whole, d. J., 
pp. 80, 05. 104, 105. 124, 142, 148; H. J., pp. 187, 101; Annals, pp. lOB, 110, 154, 160, 100. 

630. Commercial Powers: Internal improvements. 

1824, Jan. 22. 18th Ck>ng., Ist sess. By Mr. Van Baron of New York; read 
twice; considered in Com. of the Whole. 6. J., pp. 124, 128 187; Annals, pp. 
«180, 138, 151. 

687. Executive: Choice of, by districts. 

1824, Jan. 24. 18th Cong., Ist sees. By Mr. Livingston of Louisiana; received 
and tabled. H. J., p. 171; Annals, p. niTO. 

688. Commerce: Importation or ingress of persons of color. 

1824, Feb. 0. 18th Cong., 1st sees. By Mr. Abbott of Georgia, from the legis- 
lature of Georgia (Dec. SS, 1823); read twice; to Com. of the Whole. H. J., 
p. "208; Annals, p. ''1900. Disnpprovod by the logislatnre of Vermont (1826). 
Massachusetts Archives. Senate Misc. , ^ V** ; also ^y the legiHlatures of Maine, 
Ohio, New Jersey, Indiana, Connecticut, Delaware, and Kentucky, Jour, of 
Houseof Bep.of Penn. (182a-24),pp.820,947; Ibid. (1824-25), pp. aBBO, 406; Jour, of 
Senate of Penn. (1825-20), pp. 41. 42. 145, 204. 

638a. Commerce: Importation or ingress of persons of color. 

1890, Jan. 80. Resolution passed by the legislature of Louisiana, approving 
the amendment proposed by the legislature of (Georgia. Massachusetts 
Archives. Senate Misc., 'V*> Journal of Senate of Pennsylvania (1825-20), 
p.»478. 

688b. Commerce: Importation or ingress of persons of color. 

1825, Jan. 22. Resolutions of the legislature of Missouri concurring with the 
resolutions of the legislature of Georgia. Jour, of Senate of Pennsylvania 

(1824-25). p. •730. 

588c. Commerce: Importation or ingress of persons of color. 

1825, Jan. 28. Resolutions of the legislature of Mississippi concurring with 
the resolutions of the legislature of (Georgia. Jour, of Senate of Pennsylvania 
(1824-25), p. •867. 

680. Execntive: Choice of. 

18!N, Doc. 80. 18th 0>ng. , 2d sees. By Mr. Strong of New York, in the House. 
Debates, p. "101. 

540. Executive: Choice of: Electors by districts. 

1825, Jan. 4. 18th Cong. , 2d sess. By Mr. Saunders of North CSarolina; read 
twice ; to Com. of the Whole. H. J. , pp. olOS, 104; Debates, pp. •128-129. 

541. Execntive: Choice of, directly by districts. 

1825, Mar. 1. 18th Cong., 2d sess. By Mr. McDniTle of South Carolina; read; 
tabled. H. J., pp. •287-288. 

541a. Executive: Choice of, directly by districts. 

641b. Execntive Offices: Members of Congress excluded. 

1825, Nov. 25. Resolutions of the general assembly of Tennessee. Nlles' 
Register, Vol. XXIX, pp. 800, 420; Massachusetts Archives. Senate,*^*. Jour, 
of Senate of Pennsylvania (1826-20), pp. olSO-lOO. Disapproved of by the leg- 
islatures of Indiana (Jan. 20, 1820) and Maine (Feb. 17, 1820). Massachusetts 
Archives. Bonato, *V^«"V^ Jour, of Senate of Pennsylvania (1825-28), pp. 
884, 800: Vermont nonooncurred. Ibid. (1820^), p. 100. 
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542. Executive: Choice of, directly by districts, not to deyolve upon 
Con^^rees. 

ia26,I>eo.O. 19th Oong.,lBt 8068. By Mr. McDuitte of Boutli Carolina; nwd; 
to Com. of the Whole; com. report at vuriooii times that they have not 
agreed; ooixi. ordered to report a resolution; ooui., unable to agree "on a 
specific plan," is discharged. H. J.^pp. offit, £08,864, 807, »6, 288, 280, 800, 810,88, 
aM,8»,810, 848, 871,876, 887,888,808, 886. 400, 4ia 

548. Commercial Powers: Internal improvements: National university. 
1886, Dec. 18. 10th Cong., Ist seas. By Mr. Bailey of Maasachnaetts; read. 
H. J., pp. 047-48; Debates, pp. »801-8QB. 

544. Executive Officers: Members of Congress excluded. 

1886. Dec. la 18th Cong., 1st sees. By Mr. MltcheU of Tennessee. H. J., 

pp., •SO, sue. 
544a. Executive: Choice of, directly, not to devolve upon Congress. 

1886, Deo. 14. By Mr. Benton of Missouri; motion to appoint select com.; 
Mr. Hayne proposed amendment; Mr. Maoon*8 amendment agreed to. 8. J., 
pp. 040,46; Debates, pp.ol6,oi8. 

*545. Executive: Choice: No third term. 

1886, Dec. 10-1880, Apr. 8. 10th Cong., 1st sees. By Mr. Dickerson of New 
Jersey; read twice; to a select com.; report of com. with amendment con- 
sidered; amendment of oOm. concurred in; read third time; passed Senate 
(88 to 7). 

1880, Apr. 4-4. Received in the House; read twice; to Com. of the Whole. 
8. J., pp. 40, 64, 108, 110, 100, 818, 816, 880, »1, &»; H. J., 418, 414; Debates, pp. 
•10, 874, 876, 876, SH, 406, 400, 407, 418, 414. 

546. Executive Offices: Members of Congress excluded. 

1886, Deo. 10. 10th Cong., Ist sess. By Mr. Cobb of Qeorgia; read twice; 
considered; tobled. 8. J., pp. 47, 64, 106, 800, £87, 818; Debates, pp, oiv, oa4, 701. 

546a. Commercial Powers: Internal improvements. 

1886, Dec. 80. 10th Cong., Ist sess. By Mr. Van Buren of New York; for a 
select com. to prepare and report an amendment. 8. J., p. 60; Debates, pp. 
080-81. 

547. Executive: Choice: Election directly by district. 

1886, Dec. 88. 10th Cong., 1st sess. By Mr. Cook of Illinois; i-oad twice; to 
select com. H. J., pp. ^lOB, 800, 410; Debates, p. O806. 

548. Executive: Choice, by direct vote by districts. 

549. Executive offices: Members of Congress excluded. 

18i», Jan. & 10th Cong., Ist sess. By Mr. White, in Senate; by Mr. Couke 
of Tennessee in House, from the legislature of Tennessee. 8. J., pp. 74, 168; 
H. J., pp. 100, 800. 8ee NUes' Register, Vol. xxix, pp. 816-816. 

550. Executive: Choice of, by direct vote. 

1880, Jan. 4. 10th Cong. , 1st sess. By Mr. McManus of New York; referred 
to a select com. with other resolution. H. J., pp. 0II6, 800, 4ia 

551. Executive: Choice of. 

1880, Jan. 11. 10th Cong., 1st sess. By Mr. Phelps of CouneoUcut; read. 
H. J., pp. n41, 800, 410; Debates, p.^OIO. 

552. Executive: Choice of, by direct vote by districts. 

1880, Jan. 10. 10th Cong., 1st sess. By Mr. Benton of Missouri, from the 
select com.; read twioe; oonsidered in Com. of the Whole; amendment pro- 
posed by Mr. Dickerson. 8. J., pp. 108, 180, 106, 800; Debates, pp. <%8-68, otfKB, 
008. Report of com. printed in Niles* Register, Vol. xxix, pp. 837-847. 

558. Legislative: Election of Senators by the electors. 

1880, Feb. 14. 10th Cong. , let sess. By Mr. 8torr8 of New York; read; tabled. 
H. J., pp. *868,800; Debates, p. nd48. 
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554. Ezecnfcive: Choice of, by direct popular vote; plurality only shall 
be necessary. 

1880, Feb. 16. 10th Cong., let seflB. By Mr. Oarnsey of New York; read; 
to Com. of the Whole; to a seleot com. H. J., pp. <*268, 800, 410; Debates, 
pp. •1877-1878. 

555. Executive: Choice of, in no case by Hoase of Representatives. 

1828, Feb. 80. 10th Cong., Ifft sesB. By Mr. Buohanan of PennsylTania; 
referred to Com. of the Whole. H. J., pp. **a78, 800, 410; Debates, p. oi418. 

656. Executive: Choice of: Choice of electors by districts. 

1888, Feb. 211 10th Oong., 1st sees. By Mr. Dorsey of Maryland; referred 
to Com. of tho Whole. H. J., pp. •874, 800, 410; Debates, p. •HU. 

557. Executive Offices: Exclusion of Representatives when election of 
President devolves upon the House, etc. 

1828, Feb. 21. 18th Cong., let seas. By Mr. Powell of Virginia; read; to 
Com. of the Whole. H. J., pp. "ST?, 800, 410; Debates, p. 01410. 

658. Exteutive: Choice, by direct vote. 

1888, Feb. 28. 10th Oong., Ist seas. By Mr. Boon of Indiana; to Com. of 
the Whole. R J., pp. »281, 800, 410; Debates, pp. O1488-1480. 

569. Executive: Choice: Vote directly: State ratio retained; case of sec- 
ond election. 

1828, Feb. 28L 10th Cong., Ist sees. By Mr. Haynes of (Georgia; read; to 
Com. of the Whole. H. J., pp. »281. 800, 410; Debates, p. «1420. 

560. Executive: Choice: Vote directly: State ratio retained. 

1886, Feb, 84. 10th Cong., Ist sees. By Mr. Thomson of Pennsylvania; 
read; to Com. of the Whole. H. J., pp. «285, 800, 410; Debates, p. <>1488. 

501. Executive: Choice: States to prescribe method of choice of electors; 
qualification of age; one term of six years. 

1886, Feb. 84. 10th Cong., 1st sees. By Mr. Hemphill of Pennsylvania; 
read; to Com. of the Whole. H. J., pp. <>286, 800, 410; Debates, p. «1468. 

503. Executive: Choice; by a general per capita vote. 

1830, Feb. 24. 10th Cong., Ist soss. By Mr. Sloane of Ohio; referred to Conl. 
of the Whole. H. J., pp. »SH7, 800, 410; Debates, p. «1488. 

508. Executive: Choice. 

1886, Feb. 84. 10th Cong., Ist sees. By Mr. Ward of New York, for a Joint 
com. to consider whether an amendment ought to be made; if so, to report; 
read; tabled. H. J., pp. »8R7, 800, 410; Debates, p. •1468. 

504. Executive: Choice of: President ineligible for six years. 

585. Executive: Choice of: Uniform system of voting by districts for 

electors. 
500. Executive: Choice of: Plurality vote of electoral college shall elect; 

viva voce vote when election devolves upon Congress. 

507. Executive offices: Members voting excluded. 

1886, Feb. 84. 10th Cong., 1st sees. By Mr. Weems of Maryland; to Com. 
of the Whole. H. J., pp. »287-888,800,410; Debates, pp. «1463-1464. 

508. Executive: Choice by direct vote of the people. 

1888, Feb. 84. 10th Cong., Ist sees. By Mr. Livingston of Louisiana; to Com. 
of the Whole. H. J., pp. «8R8,aoe,410; Debates, p. «1464. 

500. Executive offices: Exclusion of members of Congress. 

1886, Mar. 1. lOth Cong., 1st sess. By Mr. Benton of Mlssonri, from the 
selocrt com.; read and considered. S. J., pp. 166,800,287,818; Debates, p. «114. 

570. Executive: Choice by direct vote of the people. 

1H88, Mar. 7. 10th Cong., 1st sess. By Mr. KeUogg of New York; to Com. 
of the Whole. H. J., pp. •810-880,410; Debates, p. 'IMl. 
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671. Amendment: Amendments only to be proposed decennially. 

lBt», Mar. 8. 19th Cong., lat aeaa By Mr. Hexrick of Maine; read twioe; 
tabled. H. J., pp. «a»,8»; Debates, p. 1564. 

572. Executive: Choice by popular vote directly. 

18a», Apr. 8. mh Cong. , 1st aeas. By Mr. Livingston of Louisiana; referred 
to select com. H. J., p. "lOO; Debates, p. oSOOT. 

678. Ezecutiye: Choice: Case of no election. 

1856, Apr. & mil Cong., 1st seas. By Mr. Stevenson of Virginia; referred 
to select com. H. J., p. "410; Debates, p. "*»in'-dOOB. 

674. Executive: Choice: Caee of no election. 

1808, Apr. 4. 10th Cong., 1st sess. By Mr. Drayton of Sonth Carolina; re- 
ferred to select com. H. J., p. Hli; Debates, p. ^9010, 

676. Judiciary: Limiting the age of judges. 

18S8, Apr. 7. 19tli Cong., Ist sess. By Mr. Bastman of New Hampshire. 
H. J., p. o4a>; Debates, p. •S0Q8. 

670. Legislative: Choice of Representatives by districts. 

677 [652]. Ezeoutive: Choice, by districts, etc. 

1888, May 8. 19th Cong., ist soaa By Mr. Dickerson of New Jersey, as an 
amendment to resolution of the select com. of Jan. 19. B. J., p. 809; Debates, 
p. •608. 

677a. Executive: Election not to devolve upon House of Representa- 
tives. 

laas, Dec. fSL Besolation of the legislators of Gtoorgia. Copy in Massa- 
chusetts Archives. Senate, >V'* Jonr. of Senate of Pennsylvania (1888-jn')i 
pp. •888-884; nonconourred in by Vermont. Jour, of House of Rep. of Peun. 
(18»7-S8), p. 'Tao. 

^78. Executive: Choice, by direct vote, in case of no election by electors. 
1887, Feb. 80. 10th Cong. , 8d sess. By Mr. Wright of Ohio, fi*om the general 
assembly of Ohio; tabled; to Com. of the Whole. H. J., p. 817; 80th Cong., 
ddsoaB.,H.J.,p.75. 

679. Executive: ChoiC'e: One term only. 

6d0. Executive: Choice: Provision in case of no majority. 

681. Executive Offices: Members of Congress excluded. 

1857, Dec 19. 80th Cong., Ist seas. By Mr. Smyth of Virginia. H. J., 
pp. •70-71. 

681a. Executive: Election directly and conclusively by the people. 

1887, Oct. 80. Resolution of the legisUture of Tennessee. Niles' Register, 
Vol. xxxni, pp. 181, •188-186, 180, 196. Am. An. Reg.. Vol. iii; (Local Hist.) 
p. 188. 

682. Executive: Choice: Not to devolve on Congress in any case; by a 
direct popular vote by districts; the electoral ratio of States retained. 

1887, Dec. 19. 80th Cong., 1st sess. By Mr. McDuffie of South Carolina; 
referred to Com. of the Whole. H. J., p. ''Tl-TS. 

683. Executive: Choice, by a direct popular vote by States; not to 
devolve on Congress. 

1888. Feb. 4-& 80th Cong., 1st sess. By Mr.Moore of Alabama, in the House, 
and by Mr. King of Alabama, in the Senate, from the legiidature of Alabama; 
tobled. H.J.,p.«84ft; S.J.,p.ld4. 

684. Executive: Choice, by general ticket. 

1888, Feb. 15. 80th Cong., 1st sees. By Mr. Whipple of New Hampshire;- 
to Com. of the Whole. H; J.,p. <>80B. 
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5a5. ExecntiTe: Choice: Election of President as the legislatures of 
States shall direct; case of no choice. 

1828, Feb. 15. 2(th Cong., Ist deas. By Mr. Tucker of South Caroliiui; to 
Com. of tbe Whole. H. J. , pp. «304-a)6. 

5R0. Finance: Treasury officers not to be appointed by the President. 

1888, Mar. 2S. SOth Cong., Ist seas. By Mr. Barbour of Virginia; consid- 
ered; to Com. of the Whole. H. J., p. <>488, 442, 44«, 447; Debates, p. 1054, 18B5. 

587. Personal Relations: Prevention of duelling. 

1828, May 80. 80th Cong., let sees. By Mr. Long of North Carolina; read 
and tabled. H. J., p. •880. 

588. Executive: Choice: One term only. 

1888, Dec. 18. 80th Cong., 2d sesfi. By Mr. Smyth of Virginia; report of 
com. considered. Mr. Smyth moved an amendment; considered; tabled. 
H. J.,pp.78,l.<>4,860,851,8BS,8S6,8S0.867,270,872,286,886,aOB,811; Debates, p.oil9. 

589 [588]. Executive: Choice: One term only. 

18Sn, Feb. 6. 80th Cong., 2d aess. By Mr. Weems of Maryland, an amend- 
ment to Mr. Smyth's resolution. H. J., p. ^aBO; Debates, p. 828. 

500 [588]. Executive: One term, six years. 

1820, Feb. 7. SOth Cong. , 8d sees. By Mr. Condict of New Jersey, as an 
amendment to No. 588. H. J., p. c'SSe; Debates, p. 8S2. 

501 [588] . Executive: Choice: One term, six years. 

502. Executive: Choice, by direct vote; also for electors in case a second 
election is required. 

503. Executive Offices: Exclusion of members of Congress. 

504. Legislative: Term of Senators, four years, to be chosen as the leg- 
islature shall direct. 

505. Executive Offices: Exclusion of Representatives, when the election 
of President devolves upon House. 

1820, Feb. 13. SOth Cong. , 8d sees. By Mr. Wright of Ohio, as an amendment 
toNo.688; Ubled. H. J., pp. •880-881,866, 806, 806, 811; Debates, pp. «808, 871. 

505a. Executive: Choice of: without electors, retaining the relative 
weight of each State: In no case by House of Representatives. 

1880, Jan . 28. Resolution of the legislature of Missouri. Copy in Massachu- 
setts Archives. Senate, *V** Jour, of House of Bep. of Penn. (188(^^), pp. 
"184-125. Nonconcnrred in by the legislatures of Vermont (Oct. 80, 1880) and 
Connecticut (May, 1830), Massachusetts Archives. Senate, >V*t 'V'* 

505b. Executive: One term only, six years. 

1820, Feb. 4. Resolution of the legislature of Louisiana. Copy in Massachu- 
setts Archlres. Senate, *V^. Replies of the legislatures of Georgia, con- 
curring. Jour, of House of Rep. of PennsyWania (1880-80), p. *644; Maryland 
and Vermont, nonooncurring. 8. J., 21st Cong., 1st sees., pp. ^'OS-OO; NUes* 
Register, Vol. xxvti, p. 488; Am. An. Reg., Vol. vi, p. 828. Jour, of Senate of 
Penn. (1830-81), p. •100. 

500. Executive: Choice: One term, six years. 

507. Executive OfBces: Members of Congress ineligible to. 

1880, Dec 8. 8lBt Ck>ng., 1st sees. By President Jackson in his first annual 

message. Referred to a select com. in House; report of Com.; read twice; 

to Com. of the Whole. S. J., p. 0; H. J., pp. 16, 81, Z^, 

608. Finance: Apportionment of the surplus. 

1880, Dec 8. 81st Cong., Ist soss. By President Jackson in his first annual 
message, proposing an nmondmont if the measure is not warranted by the 
constitution. Statesman's Manual, p. 706; H. J., p. 10; 8. J., p. 13. 
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509. Division of Powers: Defining power of the General and State gov- 
ments. 

18», Deo.21. 2l8t C0119., l8t 8688. ByMr.HaUof North Cu:oUiiA,tli8ta 
■elect 00m. be appointed to consider the expediency of an amendment; 
read; not agreed to (as to 84). H.J..p. «(I5. 

600. Execntiye: Choice of, by direct vote of the people, the ratio of the 
States retained: In no caseehali election fall to the House of Rep- 
reBentatives. 

1880, Jan. 86-Feb. L Slat Cong., Ist 8688. By Mr. Forsyth of Georgia, in 
Senate; by Mr. Wilde of Qeorgla in the Hooao. Reeolntion of the legislatiire 
of Georgia; read. H. J., p. «237; 8. J., p. ^DS-OQ. Nonconcnrrod in by legisU* 
tnre of Vermont Am. An. Beg., V oL vi 1, p. Stt. Jonr. of Senate of Pennayl- 
yanU (1880-81), p. noa 

600a. Ezecntive: Choice of President and Vice-President. 

1880, Feb. 1. 21at Cong., let eess. By Mr. McDoffie, from Select Com. on 
the Pre8ident*8 Message. Bead twice; to Com. of the Whole. H. J. , p. MS. 

601. Executive: Choice of President and Vice-President 

1830, Mar. 12. SUt Cong., 1st sees. By Mr. Benton of Missouri, in harmony 
with President's recommendation. Read twice; to a select com.; reported; 
considered. 8. J., pp. 188, 186, IW, 821, 

601a. Execntiye: Election of President by direct vote of the people. 

1880, Mar. 18. 21st Cong., 1st sesB. By Mr. Benton at Missouri, from the 
legislature of Missouri, a J., p. 187. 

602. Execntiye: Choice: One term only. 

1830, Deo. 7. 21st Cong., 2d sess. By President Jackson in his second annual 
message. H. J., p. 23; S. J., 21; Statesman's Manual, p. 744. 

608. Execntiye: Choice: One term only. 

1830, Dec. 0. 2l8t Cong., 2d sees. Report of the com. to whom this action 
of the President's message was referred; Mr. Tucker's amendment con- 
sidered. H. J., pp. 80, 38, "80-80, 14&, 871; Debates, pp. •879,.o4U8. 

604. Execntiye: Choice: No third term. 

1830, Dec. «. 2l8t Cong., 2d aess. By Mr. Dickerson of New Jersey; read 
twice; to select com.; report; considered; tabled. 8. J., pp. W, 68-78, 88; 
Debates, pp. •28-24. 

605 [604]. Execntiye: Choice: One term of ftye years. 

1881, Jan. 6. 21st Cong., 2d sess. By Mr. Tucker, as an amendment to reimrt 
of select com.; read; tabled. H. J., p. •liS; Debates, p. 408. 

605a. Jndiciary: Term of jndges. 

1831, Jan. 28. 21st Cong., 2d sees. By Mr. Leoompte of Kentucky; motion 
to suspend the rules and consider the same. H. J., p. «284; Debates, p. *5I0, 717. 

606. Execntiye: Choice: Exclusion of Congressmen: One term only. 

607. Legislatiye: Apportionment of Repreeentatiyes. 

1881, Dec. 8. 2Sd Cong., 1st seas. By President Jackson in his third annual 
message. H.J.,p.*20; Statesman's Manual, p. 764. Com. appointed to con- 
sider the same. H. J., p. 40; Debates, p. 1488. 

608. Judiciary: Term of jndges. 

1882, Jan. 80. 28d Cong., 1st sees. By Mr. Lecompte of Kentucky. House 
refuses to consider (127 to 41). H. J., PP. "S68, M8; Debates, p. "IBBS. 

609. Execntiye: Choice, by direct i)opnlar yote: State ratio retained: 
President ineligible for next term. 

1888, Mar. 2. 2Sd Cong., 1st sess. By Mr. Root of New York; to a select 
com. May 28, 1888, report an amendment-one term only of six years; to 
Com. of the Whole. H. J.,pp.«4»,6ai,a88,808; Debates, pp. •1983,2184. 2688, 3108. 
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609a. Commercial: Internal improvements. 

amb. Personal Relations: Aid colonization of certain number of the 
colored population. 

1882, Jan. SI. 2Sd Ck>ng., let seas. By Mr. Archer of Yirffinla; ordered 
printed; referred to Com. on Rahway Colonization Society Itemorial. H. J., 
p. »27S; Debates, »ie03, «1675. 

6(K)c. Personal Relations: Colonisation of *'Free people of Color." 

1882, Mar. 16. 22d Cong., list nees. By Mr. Smith of Maryland, from the 
legidatare of Maryland. S. J., p. 186; Am. An. Reg., Vol. vn, pp. 234-5. 

ftlO. Execntive: Choice: Term of office, 
(ill. Commerce: Internal improvement. 

1882, Dec. 4. 22d Cong. , 2d neas. By Preddont Jackson in liia f onrtli Aimnal 
mesBage. 8. J., pp. 15, 17; H. J.^ pp. 18, 20. 

612. Execntiye Offices: Members of Congress excluded. 

1832, Deo. 17. 88d Cong., 2d seas. By Mr. Wiokliffe of Kentucky; con- 
sidered. H. J., pp. «7n, 83, ftl; Debutes, p. BBHSH. 

618. Division of Powers: Call of a convention: ttofining power of 
General and State governments. 

614. Division of Powers: Defining power of coercion and right of resist- 
ance by the State. 

615. Finance: Protective tariff, principles to be defined. 

616. Finance: Federal taxation. 

617. Judiciary: Jurisdiction. 

618. Judiciary: Tribunal to settle disputes between General and State 
governments. 

610. Finance: Chartering of bank. 

620. Commerce: Internal improvements. 

621. Finance: Distribution of surplus. 

622. Territorial Power: Distribution of public lands. 
628. Executive: Choice of, by the people. 

624. Executive: Choice of: One term only. 

625. Personal Relations: Rights of Indiani). 

1838, Jan. 0. 22d Cong., 2d seas. Mr. Forssrth of (Georgia presented resolu- 
tion from the legislature of Georgia, adopted Dec. 12, 1882, making applica- 
tion for a convention to amend the Constitution as designjited. 8. J., pf. 
065-00; Am. An. Register, Vol. viii, p. »295. 

625a. Division of Powers: Call of a convention of States. 

1838, Jan. 15. Resolution of the legislature of South Carolina, calling for a 
convention of the States to consider and determine the disputed power of 
the General and State governments. S. J., p. <*88. 

n25b. Amendment: Call of a Federal convention. 

1832. Resolutions of the legislature of Alabama, recommending the call of 
a Federal convention to propose amendments. Am. An. Register , Vol. viii, 
p. 297. 

626. Executive: Choice, by the people: One term only. 

1838, Dec. 8. 23d Cong., Ist seas. By President Jackson in his ilfth annual 
message. S. J., p. 19; H. J., p. 24. 

627. Executive: Choice of. 

1833, Dec. 0. 23d Cong., Ist sess. By Mr. Benton of Missouri; read twice; 
to a select com; com. roport a substitute. 8. J., pp. 36, 286, 802; Debates, pp. 
20,187P; Globe, pp. 17, 424. 
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628. Executiye: Choice, by the people: In no case to devolve npon the 
Honae of Representatives. 

1883. Doc 11. fSdd Coag., 1st seas. By Mr. Bibb of Kentucky; read twioo; 
to s select com.; reported a substitute; tabled. 8. J., pp. 89, ae, 278, i«6,)»l, 
800.811: Debates, pp. 17»4. 1813, 1848, 1964; Globe, pp. 80. 879, 807, 4C6, 418, 4». 480. 
(Text of snbstitato, Niles* Resistor, Vol. XLVi, p. •421.) 

OaO. Executive: Revoke veto by a majority vote of all Members. 

1888, Dec 24. 23d OoBg., Ist sees. By Mr. Kent; read; Ubied. S. J., pp. 06, 
74; aiobe, pp. •62,78. 

630 [628] . Executive: Choice, by direct popular vote: In no case to devolve 
npon the House of Representatives: Uniform system by districts: 
In case of no majority, a second election by the people. 

1884, June 6. 23d Gong., 1st sess. From the select com. as a substitute for 
Mr. Bibb*s resolution. S. J., p. 808; Globe, pp. 418, 428, 430. Niles* Register, 
Vol.XLVi,p.»421. 

681. Executive: Choice: One term only. 

1834, Dec 2. 28d Cong., 2d sess. By President Jackson in his sixth annual 
message. Com. appointed to consider; report unable to agree. H. J., pp. 27, 
66,204; Debates, pp. 1126-1127; aiobe,p.88. 

682. Executive: Choice, by direct popular vote, by districts. 

1884, Dec. 16. 8. R.3, 23d Ctong., 2d sees. By Mr. Benton of Missouri; read 
twice; tabled. 8. J., pp. 42, 48, 71,07; Debates, pp. 216, 217; Globe, pp. 86, 129. 

633. Executive: Choice, by direct popular vote by districts: Election in 
no case to devolve on Congress. 

634. Executive: Choice: One term only. 

685. Executive Offices: Members of Congress excluded. 

1834, Dec. 19. 28d Oong. , 2d sess. By Mr. Hamer of Ohio; referred to select 
com. ; report unable to agree. H. J., pp. •110-111,204; Globe, p. ^es. 

636. Executive: Reverse veto by a majority vote. 

18:i&, Jan. 0. 8. R. 0, 23d Cong., 2tl homi. By Mr. Kent; road twice; tabled. 
8. J., lip. 77, 83, KC, 177; DeUtos, pp. •640 661; Globe, pik 90, lUH, 200, 27U. 

637. Judiciary: Term of judges. 

1836, Jan. 7. 23d Oong., 2d seas. By Mr. Hamer of Ohio; to Oom. on Judi- 
dary for inquiry; amendments proposed; postponed. H. J., pp. •ITS, •186, 
•180, 207; Debates, pp. 1^2, 948, 966, 966; Globe, pp. •lOS, Ul. 

688 [687]. Judiciary: Term of judges; age limit. 

1886, Jan. 8. 23d Oong., 2d sees. By Mr. Hardin, as an amendment to Mr. 
Hamer^s resolution. H. J., pp. •186-186. 

689 [687]. Judiciary: Removal of judges, etc. 

1886, Jan. 8. 28d Cong., 2d sess. By Mr. Vance of Ohio, as an amendment 
to Mr. Hamer*B resolution; considered. H. J., pp. •186>186; Globe, pp. 167, :»4. 

640. Executive: Choice: One term only. 

641. Executive: Choice, by direct popular vote by States. 

642. Executive Offices: Members of Congress excluded. 

1836, Jan. 81. 23d Oong., 2d sees. By Mr. Gilmer of Georgia; considered; 
attempt to amend; lost; considered. H. J., pp. •207-280, 877, 878, 450, 468^456, 
471,477; Debates, pp. •1126-1128,1861,1497, 1600-1604,1625-1531; Globe, 181,298,803. 

648. Finance: Distribution of surplus revenue. 

1886, Feb. 9. 8. R. 11, 23d Oong., 2d sess. By Mr. Calhoun of South OaroUna; 
read twice; tabled; to select com.; report considered; tabled. 8. J., pp. 
148,160,200; Globe, pp. 220, 224. 

644 [64(^-642]. Legislative: Election of Senators by the people. 

1836, Feb. la 23d Oong. ; 2d soss. By Mr. Hannogan of Indiana, to lie added 
to Mr. Gilman*8 resolution; tabled. H. J., p. •378; Debates, p. 1861. 
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645 [040], Executive: Choice: One tenn, six years. 

1835, Feb. 25. 28d Cong., 2d sees. By Mr. Speight of North OBrolins, M an 
amendment to Mr. Ollmer's resolution; rejected. H. J., p. 464; Globe, p. 208. 

646. Execntive: Choice. 

1885, Dec 2. 24th Cong., let aess. By President Jackson In his seventh 
annual message. S. J., pp. 81, 82; H. J.« p. 86; Olobe, p. 10. 

647. Finance: Distribntion of snrplns revenue. 

1835, Dec. 20. 24th Cong., Istsess. By Mr. Calhoun of South Carolina, in the 
the Senate. Debates, p. 62. 

648. Executive: Article 1. Reverse veto by a majority vote. 

649. Executive: Article 2. Independent Treasury Department 

650. Executive: Article 8. Secretary of Treasury elected by Congress. 

651. Executive Officers: Article 14. Tenure and removal. 

662. Executive Offices: Article 15. Members of Congress excluded. 

1838, Feb. 13, 24th Cong., Ist sesR. S. R. 6. By Mr. Underwood of Ken- 
tucky; read. H, J., pp. o34{^-846: Globe, p. ol84. 

653. Executive: Choice: One term of six years. 

654. Executive: Choice, by direct vote: Case of no election. 

655. Executive Offices: Members of Congress excluded. 

1880, Feb. 18. B. B. 7, 24th Cong., 1st sees. By Mr. Peyton of Tennessee. 
H. J., pp. •847-840; Globe, p. 184. 

655a. Executive: Prevent election devolving on Congress. 

1836, Feb. 20. Besolntions of the General Assembly of Ohio. Journal of the 
Ronnto of PennsyWania (lOMSaO), Vol. ii, p. •874. 

656. Executive: Choice. 

1886, Mar. 80. H. R. 0, 24th Cong., Ist sess. Report of select com. to whom 
Pre8ident*s message was referred; to Com. of the Whole; amendments 
proposed. H. J., pp. 72, 601. Globe, pp. 27, 806, 807.* 

r»57 [656]. Executive: Choice. 

1886, Mar. 80. 24th Cong., Ist sess. By Mr. Dromgoole of Virginia, intended 
as a substitute to H. B. 9; to Com. of the Whole. H. J., p. 001; Globe, p. 806; 
Debates, p. 801ft. 

658 [656]. Executive: Choice. 

1886, Apr. 1. 24th Cong., Ist seas. By Mr. Taliaferro of Virginia, as an 
amendment to H. R. 9. H. J., p. 614; Globe, p. 818. 

658a. Executive: Prevent election devolving on Congress. 

1886, Apr. 22. 24th Cong., 1st sess. By Mr. Shepley, resolutions of the legis- 
lature of Blaine. 8. J., p. 802; Globe, p. 888; Jour, of Senate of Pennaylyania 
(188&^), pp. •421-422. 

659. Executive: Choice. 

1886, Dec. 6. 24th Cong., 2d sess. By President Jaokson In his eighth annual 
message. 8. J., p. 27; H. J., p. 20. 

660. Executive: Choioe: One term only of six years. 

661. Executive: Choice, by direct popular vote " viva voce:" State ratio 
retained. 

662. Executive Offices: Members of Congress excluded. 

1886, Dea VL H. R. 18, 24th Cong., 2d sess. By Mr. McComas of Virginia; 
consideration postponed. H. J., pp. *C0~G2i Globe, p. •20. 

668. Executive: Choice, by direct popular vote: State ratio retained. 
664. Executive: Choice: One term of six years. 

1880, Dec. 80. 24th Cong., 2d sess. By Mr. Galbraith of Pennsylvania; 
read; to a select com. H. J., pp. •187-180; Globe, pp. 61, 62. 
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666. Finance: Issuing of bank notes. 

1800, Dec. ». H. R. S7, 2iih Qong., 8d seas. Resolatioii to amend referred 
to a select cool on amending ConBtltntion. H. J., pp. 187, 140. 

666. Ezecutiye: Choice. 

1837, Jan. 28. 2ithOong.,2daeee. Select com., to whom ProRident*8me88a«o 
was referred, report the H. R. made at last session. H. J ., pp. 66, tiO, 203, U5; 
aiobe, pp.28, 186; Debates, pp. 1510,1611. 

667. Executive: Choice: One term only, six years. 

668. fixecutiye: Choice: Change time of election and have it uniform. 

669. Executive: Choice, by direct vote: Provision for a second election in 
case of no choice. 

670. Executive Offices: Members of Congress excluded. 

1887, Feb. 24. 24th Cong., 2d sew. By Mr. Boon of Indiana, from the general 
assembly of IndUna; tabled. H.J.,p.o620; aiobe,p.282. 

671. Finance: State bank paper. 

1837, Mar. & H.R.28,24th Cong., 2d sees. From the select com. H. J.,p. 
0&87; Globe, p. 279. 

672. Executive; Choice, by districts. 

18S7, Dec. 18. S.R. 1,26th Cong., 2d sees. By Mr. Allen of Ohio; read and 
referred to a select com. 8. J. , p. 50; Qlobe, p. 17, <'26, 26, 03. 

678. Executive: Reverse veto by a majority. 

674. Choice of Execiitive: President ineligible for the succeeding four 
years. 

675. Executive: Independent Treasury Department. 

676. Elxecutive: Secretary of Treasi-ry elected by Congress. 

677. Executive Officers: Tenure and removal. 

678. Executive Offices: Members of Congress excluded. 

679. Choice of Executive: Nomination by State legislatures, election by 
direct vote from the list nominated. 

1888, Jan. 2. H.R. 1,25th Coug.,2d sess. By Mr. Underwood of Kentacky; 
read; tabled; toCom.of the Whole. H.J.,pp.n8»-l«2.483; Qlobe,pp.l90. 

680. Eixecutive Offices: Members of Congress excluded. 

1838, Jan. 2. H. R. 3. 25th Cong., 2d. sees. By Mr. Wise of Virginia, that a 
oom.to inquire be appointed; referred to a select com.; com. report, H.R. 8; 
read; to Com.of the Whole. H. J., pp. 106,256,266,313; Globe, pp. •TO, S8, 134. 

681. Executive: Choice of: One term only. 

1838,Feb.l9. 26th Cong.,2d sess. By Mr.Rhett of Sonth Carolina, in the 
House; read twice. Olobe, p. "180. 

683. Executive: Choice: Case of no election. 

1838, Feb. 19. H.R.6, 26th Cong., 2d sess. By Mr.Dromgoole of Virginia; 
read; to Com. of the Whole. H. J. , pp. <»471-473; Globe, p. »100. 

688. Executive: Choice, by direct vote by States: State ratio retained. 
1838, Feb. 10. H, B. 7, 26th Cong., 2d sess. By Mr. Williams of Tonneewse: 
read; to Com. of the Whole. H. J. , pp. ''476-477. 

684. Executive: Choice: One term only. 

1888, Feb. 10. 25th Cong.,2d sess. By Mr. Bell of Tennessee; tabled. H. J., 
p. •478; Globe, p. 190. 

686. Personal Relations: Persons connected with a duel excluded from 
office. 

1888, Mar. 6. H. R. 8, 26th Cong., 2d sess. By Mr. Morgan of Virginia; read 
twice. H. J., pp. 0626-627; Globe, p. <>2ia Report of Com. on Duelling, NUes*, 
Vol. UV, pp. 180, 188. 
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68G. Finance: State bank notes. 

1838, Apr. 16. 25th Gong., 2d sess. By Mr. OsrUnd of LonlBlaiift; tabled. 
H. J., p.»764; Globe, pp. «2S0,«811. 

687. Personal Relations: Persons connected with a duel ezclnded from 
office. 

1838, Dec. 81. 26tli Cong., 8d neae. H. R. 8S. By Mr. Coshman of New Hamp- 
shire; read twice. H. J.,p. «156; Globe, p. 085. 
68S. Finance: Any officer embezzling public money ezclnded from office. 

1838, Dec. 81. 25th Gong., 8d Bees. By Mr.Soathgate of Kentucky; tabled, 
H. J., p.0170; Globe, p.*>91. 

089. Legislative: Term of Senators four years. One-half Senators retire 

every two years. 
GOO. Execntive: Choice: Term four years: Ineligible to two terms in 

succession. 

601. Executive: Veto power dispensed with. 

602. Executive: Power of removal from office^ 

602a. Execntive Offices: Removals from office to be regulated by law. 
692b. Executive Offices: Appointment made by the Senate. 
608. Executive: President shall issue commissions. 

1839, Jan. 14. H. R. 88, 26th Gong., 8d sees. By Mr. Taliaferro of Virginia; 
referred to Gom. of the Whole. H. J., pp. <>282-S88; Globe, p. ol2i. 

69-1. Executive: One term, four years. 

095. Execntive Offices: Appointment of certain officers by Congress. 

()96. Executive Offices: Members of Congress excluded. 

IRsm, Jnn.21. 8. R.K), 25th Gong., M som. By Mr. Tallmadge of New York; 
road. 8. J., p. 144; Glolm, p. 186; Nilen^ Register, LV, 347. 

697. Personal Relations: Hereditary slavery abolished after 1842. 
69@. Territorial: No slave State to be admitted. 

699. Personal Relations: Slavery and slave trade abolished after 1845 in 
District of Columbia. 

1839, Feb. 25. 25th Gong.,8d sess. By Mr. Adams of Massachufletts; in the 
House. Objection made to their reception. Globe, p.*'218. 

700. Judiciary: Limitation of term to seven years. 

1830, Dec. 80-1840, July 17. 8.R.2, 2Bth Gong., Ist sees. By Mr. Tappan of 
Ohio; considered; tabled. 8. J., pp. 60, 78, 400, 482, 486, 682; Globe, pp.82, •86, 
441,616. 

701. Finance: Prohibition of State bank notes. 

1840, Feb. 24-27. 20th Gong., Ist sess. By Mr. Buchanan of Pennsylvania; 
referred to select com. 8. J. , pp. ''lOS, 200; Globe, pp. ""920, 2iL 

702. Executive: Choice: Ineligibility to a second term. 

1840, Feb. 24. H. B. L , 2Bth Gong. , let sess. By Mr. Brown of Tennessee; read. 
H. J.,pp.o443, 767; Globe, pp., 'lOS, '»228. 807. 

703. Legislative: Regulations for contested elections. 

1840, Mar. 9. 20th Gong., Ist sess. By Mr. Habersham of Georgia; laid 
over. H. J., p. •547; Globe, p. o253. 

704. Judiciary: Limitation of term of judges. 

1840, Dec. 15-21. 6. R.2,26(h Gong., 2d sees. By Mr. Tappan of Ohio; read 
twice; considered. 8. J. , pp. S4, 50; Globe, pp. 18, 41. 

704a. Executive: One term only, four years. 

1840, Dec. m-Sl. 8. R. 8, 26th Gong., 2d sess. By Mr. Tallmadge of New York; 
road twice; tabled. 8. J., pp.40, 60; Globe, p. 26; Niles' Register, VoL mx., 
p. •252. 
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706. Executive: Choice: One term of four years. 

184iO,Dec.l7. H.B.17,86thOoiig.,ftl aem. By Mr. Hunt of Kew York; com 
mitted to Com. of the Whole. H. J., p. •eS; Globe, p. ^96, 

70 Legifllatiye: Term to begin December 1. 

1640. Dec.a. H. R. 18, 26th Ckmg., 2d aees. By Mr. FiUmore of New York; 
read twice; committed to Com. of the Whola H. J., p. ^ST; Globe, p. Hi. 

706a. Bxecutive: One term only. 

UAl, Jan. A. fSHih Gong. , 2d seaa By Mr. Phelps of Vermont, from the legla- 
lature of Vermont; read. B. J. , p. 84. Jour, of Senate of Penn. (1841), VoL 1 1, 
p. •44. 
706b. Ezecntiye: One term only: Uniform day for choice of Presiden- 
tial Electors. 

18a. Jan. 23. 26th Ckmg., 2d sees. By Mr. White, from the general aaaembly 
of Indiana. 8. J., p. 128; Massaohnaetta Archlvee. Senate, lOBlQ. Jo. of Sen- 
ate of Penn. (1841), Vol. ii, p. •889. 

706c. Executive: One term only. 

1841. Feb. 26. Beaolutton of the State of Delaware. Copy in Maaaaohnaetta 
Archirea. Senate Miao., 10614. 

707. Executive: Choice: One term only. 

18a, Jane 12. 27th Oong., lat aess. By Mr. Bandall of Maine, from the 
legiaUtnre of Maine; to Com. on Judiciary. H. J. , p. •102. 

708. Executive: Choice: One term only. 

1841, June 18. 27th Cong., lat aeaa. By Mr. Williama, of Maine, from tbo 
legialatnre of Maine; tobled. S.J..p.«40: Globe,p.70. 

700. Elxecutive: Choice: One term only. 

18a, June 18. 27th (^ng., lat aeas. By Mr. Batea, of Maaaaohnaetta, from 
the leglalataro of Maaaaohnaetta; tabled. 8. J., p. 49; Globe, p. 70. 

710. Executive: Choice: One term only. 

18a, June £2. 27th Gong., lat aeaa. By Mr. Huntington of Connecticut, 
from the leglBlatnro of Connecticut; tabled. S. J ., p. •fid; Globe, p. 80. 

711. Executive: Choice: One term only. 

1841, June23-Sopt. 10. 27th Ooug., 1st aeaa. By Mr. Brown of Touuoaauo; 
read; conaidered. H. J. . pp. oi86. 406; Globe, pp. 098, 447. 
713. Executive: Choice: One term only. 

18a, Aug. & 27th Ckmg.. lat aeaa. By Mr. Granaton of Rhode laland, from 
the general aasembly of Rhode laland; received. H. J., p. •308. 

718. Executive: Choice: One term only. 

714« Executive: To pass bills vetoed by a majority. 

18a, Sept. 10. 27th Cong., lat aeaa. By Mr. Owaloy of Kentucky. H. J., p. 
•494; Globe,p.«447. 

716. Executive Offices: Exclusion of members of Congress. 

1841-42, Dec 28-Mar. 4. S. R. 2, 27th Cong., 2d aeaa. By Mr. day of Ken- 
tucky; read twice; conaidered. 8. J., p. 58; Globe, pp. "60, 104-167, 200, 221, 21)7. 
269,260.266,282,288. 

716. Executive: Veto reversed by a majority: No <* pocket veto." 

1841-*42,I>eo.29-Mar. 4. B. R,. 8, 27th Cong.. 2d aess. By Mr. CUy of Ken- 
tucky; read twice; oonaidered. 8. J., pp. 58, 119, 180, 168^ 166, 187, 191. 268; Gkibb, 
pp. •09, 164, 166, 167, 200. 221, 237, 260, 200, 266, 28!$. 

717. Executive Officers: Secretary of the Treasury and Treasurer 
appointed and removable by Congress. 

1841-42, Dec. 29-Mar. 4. S. B. 4, 27th Cong..2d aeaa. By Mr. CUy of Ken- 
tucky: read twice; conaidered. 8. J.,p.68; Globe, pp. •OO, 164-107, 200, 221, 237, 
260,260,266,268. 
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717a. Execntiye: One term only. 

1842, Jan. 6. 27th Ck>ng., 2d seas. By Mr. Phelps, from the legislatnre of 
Vermont; ordered printed. 6. J., p. <*70. 

718. Execntiye: Choice: New qnalifications. 
718a. ExecntiTe: Term, no two consecntive. 

1842, Mar. Zi-Axig. 80. H. R. 7, 27th Cong., 2d fleas. By Mr. Underwood of 
Kontncky; to select com.; com. report; tabled. H. J., pp. 666, 1466; Olobo, 
pp. <*aiiO, 07a 

719. Execntiye: Depriyed of appointing certain Cabinet oflELcers. 

1842, Mar. 21-Ang. 80. H. R. 7, 27th Cong., 2d sees. By Mr. Underwood of 
Kentucky; to select oom.; com. report; tabled. H. J., pp. 666, 1466; Qlobe, 
pp. «880, 078. 

720. Execntiye: Veto reyersed by a minority. 

1842, Mar. 21-Ang. 80. H. R. 7, 27th Cong., 2d sees. By Mr. Underwood of 
Kentucky; to select com.; oom. report; tabled. H. J., pp. 666, 1466; Olobe, 

pp. "afio, ora 

721. Execntiye: Independent Treasury and Post-Offioe Departments. 

1842, Mar. 21-Aag. 80. H. R. 7, 27th Cong., 2d sees. By Mr. Underwood of 
Kentucky; to select com.; com. report; tabled. H. J., pp. 666, 1466; Globe, 
pp. •3S0, 078. 

722. Execntiye OflElcers: Terms and remoyal from of&ce regulated by 
law. 

1842, Ijlar. 21-Ang. 80. H. R. 7, 27th Gong., 2d soss. By Mr. Underwood of 
Kentucky; to select com.; com. report; tabled. H. J., pp. 666, 1460; Globe, 
pp. "flfiO, 078. 

728. Execntiye OflltxM: Exclnsioii of luembers of Congress. 

1812, Mar. 21 Aug. 80. H. R. 7, 27Ui Cong.,2d sess. By Mr. Underwood of 
Kentucky; to select com.; com. report; tabled. H. J., pp. 666, 1466; GIoIm, 
pp. •aSO, 078. 

724. Execntiye: Choice: Nominations by State legislatnre: Direct yote. 

1842. Mar. 21-Aug. 80. H. R. 7. 27th Cong., 2d sess. By Mr. Underwood of 
Kentucky; to select com.; com. report; tabled. H. J., pp. 666, 1456; Globe, 
pp. *860,078. 

725. Legislatiye: Limit nnmber of Representatiyes. 

1842, Mar. 21-Aug. 80. H. R. 7, 27th Cong., 2d sess. By Mr. Underwood of 
Kentnky; to select com.; oom. report; tabled. H. J., pp. 666, 1466; Globe, 
pp.«860, 978. 

726. 1. Execntiye: Choice: One term only. 

727. 2. Execntiye: Exclnsiou of members of Congress. 

728. 8. Execntiye: Power of remoyal limited. 

729. 4. Execntiye: Veto diminished. 

1842, Apr. S-16. 29th Cong., 2d sen. By Mr. Underwood of Kentucky, from 
general assembly of Kentucky; referred to select com. H. J., pp. ^'STT, 712; 
Olobe, p. 426. By Mr. Crittenden, in Senate. S. J., pp. <»272-27a 

730: Execntiye: To pass bills yetoed by a majority. 

1842, Aug. lS-17. 27th Cong., 2d sess. By Mr. J. Q. Adams of Massachusetts, 
from the select com; read; considered; ftdled (00 to 00). H. J., pp. 1206, 
«1862, 1856; Globe, pp. 877, 806, 006. 

781. Judiciary: Limiting term of judges to seyen years. 

184^-48, Dec. 12-Jan. 10. 8. R. 1, S7th Cong. , 8d seas. By Mr. Tappan of Ohio; 
rend twice; failed to be passed to third reading (11 to 24). 8. J., pp. 24, 107; 
Globe, pp. 80, 41, 162. 
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782. Execntive: Choice: One teim only. 

1848-44, Dec. 18-Jan. & H. B. 1, 28th Ckmg., Irt Bees. By Mr. Hunt of Now 
York; re«d. H. J., pp. •OS, 146. 

788. Legislative: Apportionment of RepreeentatiyeB to free peraona. 

784. Finance: Apportionment of taxes to free persons. 

1848-44, Dec. 81-Apr. 4. 28tli Cong., Ist boss. By J. Q. Adams of Miiimu:1iu- 
aettSt from the legittlatare of MMBaohoaetta (March, 1848); to aoloct m»ii.; 
oonaideratiou refused three timee; report of com. adverse; report accepted 
(166 to 18). H. J , pp. <>88-07, 281, 847, 408, 680, 681, 638, 642, 666, 668, 726, 727, 7^), 
788; Globe, pp. 62, «64, 66, 66, 78, 179, 180, 206, 229, 476, 481. Laws and Resolves 
of Massachusetts, Vol. xvi, chap. 60, p. 79. 

784a. Legislative: Apportionment of Representatives to free persons. 
784b. Finance: Apix>rtionment of direct taxes to free persons. 

1844, Jan. 16. Besolotlons of the legislature of Massachusetts. Laws and 
Besolves of Massachusetts, Vol. x vi.chap. 1, p. 298. 

786. Execntive: Choice: Vote directly by States. 

1844, Jan. 16. 2Bth Cong., 1st sess. By Mr. Dana of New York; Uld over. 
H.J.,p.o226; ak>be,p.n44. 

786. Territorial Power: To retrocede certain jurisdiction of Congress 
over District of Columbia to Virginia and Maryland. 

1844, Jan. 29. 28th Oong., 1st sess. By Mr. Campbell of South Carolina; 
read. H. J., pp. •807,^08; Globe, p. 02Q8. 

737. Judiciary: Limit term of judges to seven years. 

1844, Feb. 20. B.B.4, 28th Cong., Ist sess. By Mr. Tappan of Ohio; rcud 
twice. S.J.,pp.l28.182; aiobe,pp.86,297,a00. 

738. Executive: Clioioe of electors by districts. 

1844, Mar.ll. 28th Cong., 1st sess. By Mr.Qarrett Davis of Kentucky; laid 
over. H.J.,pp."666-666; Qlobe.p.<>8e7. 

739. Executive: Choice by districts. 

1844, June 18. B. B. 27, 28th Cong., Ist sees. By Mr. Benton of Missouri; 
read. B. J.,p.800; Globe, pp. 608, «686, 687. 

740. Executive: From candidates of all the States, chosen by lot. 

1844, Dec. 17. H. B. 49. 28th Cong., 2d sess. By Mr. Vinton of Ohio; rusd 
t wloe; to Ckun. on Judiciary. H. J. , p. <>05; Qlobe, p. 40. 

741. Executive: Choice: Vote directly by States. 

1844,Dec.l7. H.B.60,28th Cong., 2d sees. By Mr. BUdell of Louisiana; reail 
twice; to Oom. on Judiciary. H. J., p. <»97; Globe, p. o41. 

74d. Executive: Ineligible to reelection. 

1844,Dec.28. H. H. 62, 28th Cong., 2d sew. By Mr. W. Hunt of Now York; 
read twice; to Com. on Judiciary. H. J. , p. 126; Globe, 64. 

748. Executive: Choice: Second election by joint convention of Congri^ss. 
1846, Jan. 28. H. B. 60, 28th Cong., 2d sesa. By Mr. Dromgodo of Virgiuia: 
read twice; to Com. on Judiciary. H. J., p. 200; Globe, p. 2ia 

744. Executive: From candidates of all the States, chosen by lot. 

1846, Jan. 18-Feb. 16. H. B. 8, 29th Oong., Ist sess. By Mr. Vinton of Ohio; 
read twice; to Oom. of the Whole; considered. H. J., pp. 249, 411; Globe, pp. 
•194,876. 

745. Executive: Term six years, ineligible thereafter. 

1846, Jan. 21-Feb. 2. 8. B. 8, 29th Gong., lat sees. By Mr. Bagley of AU- 
bama; read twice; Ubled. 8. J., pp., 118, 124; Globe, p. «226. 

746. Executive: Members of Congress ineligible. 

1846, Jan. 21-Fob. 2. 8. B. 8, 20th Cong., 1st sess. By Mr. Bagley of Aki 
bama; read twice; tabled. 8. J., pp. 113, 12i; Qlobe, p. «*»». 
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747. Execntive Offices: Members of Congress exciaded from Cabinet. 

1846, Jan. 21-Feb. 2. 8. R. 8, 20th Cong., Ut sess. By Mr. Bagley of Ala- 
bama; read twice; tabled. 8. J., pp. Ita, 124; Globe, p. <*22B. 

748. Executive: No second term. 

741). Executive Offices: Members of Congress exclnded from office. 

1840, Feb. 10- Aug. 8. 20th Cong., Ist seas. By Mr. W. Hnnt of New York; 
read; not received. H. J.> p. 403; Globe, pp. 877, <>1180, 1181. 

750. Jndicisry: Judicial power not to declare a State act or act of Con- 
gress unconstitutional. 

1840-47, Dec. 22^an. 2U. 8. R. 2, 20th Cong., 2d seas. By Mr. Semple of 
Illinois; read twice; to Com. on Jndlciary; discharged from conffideration. 
8. J., pp. 04, 70, 110; Globe, pp. 01, 82, 213; NOes' Register, Vol. LXXI, p. »200. 

751. Executive: Election of postmasters and other officers. 

1848, Jan. 17. 30th Cong., 1st sess. By Mr. Wentworth of IlUnois; to Com. 
on Judiciary. H. J., p. •258; Globe p. -ISl. 

752. Judiciary: Term of judges. 

1848, Mar. 13. 30th Cong., Ist sess. By Mr. J. Thompson of MlsslflBippi; read; 
to Com. on Judiciary to report H. J., p. '664; Globe, p. ^4B8. 

753. Amendment to the Constitution. 

1848, Bfay 18. SOth Cong., 1st sess. By Mr. Brodhead of Pennsylvania, in the 
House; asked permission to introduce. Globe, p. 704. 

764. Execntive: Choice, direct vote by States. 

1848, Doc. 11-38. Snth Cong., 2d sess. By Mr. Lawrence of New York; to 
Com. on Judiciary; com. discharged; tabled. H. J., pp. ^00, 07, 100; Globe, 
p. 25. 

755. Executive: Reverse veto by majority vote. 

755a. Executive: Ineligible to reelection for four years. 

755b. Judiciary: Removal of judges by Cong^'ess* 

755c. Executive Offices: Tenure of office. 

755d. Executive Offices: Exclusion of members of Congress. 

1848, Feb. 28. S. R. 01, 30th Cong., 2d sess. By Mr. Underwood of Kentucky; 
read. H. J., p. 262; Globe, p. 586. 

756. Legislative: Election of Senators by the people. 

18SQ, Jan. 14. 8. R. 2, 31st Cong., 1st sess. By Mr. Clemens of Alabama; 
read twice; to Com. on Judiciary; report. S. J., pp. 77, 108; Globe, pp. «88, loa 

757. Division of Powers: Rights of local legislation. 

758. Division of Powers: Right of establishing local government. 

18ii0, Jan. 28-Feb. 4. 81st Cong., 1st sess. By Mr. Disney of Ohia First 
attempt not received; second time presented, tabled. Globe, pp. »228, ^270; 
H. J., pp. «»453-464. 

750. Executive: Pass bills vetoed, by a majority. 

1860, Apr. a 8. R. 17, 81st Cong., Ist sess. By Mr. Underwood of Kentucky; 
read twice; tabled. 8. J., p. 248; Globe, p. 'Odl. 

700. Executive: Qualifications: Ineligibility to reelection for four years. 
1850, Apr. 3. 8. R. 17, 31st Cong., 1st sess. By Mr. Underwood of Kentucky; 
read twice; tabled. 8. J., p. 218; Globe, p. *>031. 

761. Judiciary: Removal of judges by Congress. 

I860, Apr. 8. 8. B. 17, 81st Cong. , 1st sess. By Mr. Underwood of Kentucky; 
read twice; tobled. 8. J., p. 248; Globe, p.<»081. 

763. Executive Offices: Tenure of office. 

I860, Apr. a 8. R. 17, 3lst Cong. , 1st sess. By Mr. Underwood of Kentucky; 
read twice; tabled. 8. J.. p. 248: Globe, p. *^1. 

H. Doc. 353, pt. 2 23 
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768. Ezecatiye Offloee: Excltudon of members ot Congress. 

1850, Apr. 8. S. B. 17, aist Gong. , 1st seas. By Mr. Underwood of Kentucky; 
read twice; Ubled. 8. J., p. 218; Qlobe, p. »031. 

764. Personal Relations: To prevent the abolition of slavery. 

1890, July 6. Slst Cong., let seas. By Mr. Daniel of North Gu-oUna, in the 
House; not receiyed. Globe, p. »1840. 

766. Executive: Choice directly by districts. 

1861, Feb. 21. H. B. 87. 81st Cong. , 2d seas. By Mr. A. Johnson of Tennoaiiue; 
read twice ; to Com. of the Whole. U. J. , p. 882; Globe, p. "iBft. 

766. Legislative: Senators elected by the people. 

1861 , Feb. 21. H. B. 87, Slat Cong. . 2d seas. By Mi*. A. Johnson of T^nnesaee; 
read twice: to Com. of the Whole. H. J. , p. 882; Globe, p. «627. 

767. Judiciary: Term of judges twelve years. 

1861, Feb. 21. H. B. 87, Slst Cong., 2d seas. By Mr. A. Johnson of Tennessee; 
read twice; to Com. of the Whole. H. J. , p. ftS; Globe, p. •OS?. 

768. Executive: Election of deputy postmasters. 

1861, Dec. 17. ttSd Cong., 1st sees. By Mr. Allen of Massachusetts; to Com. 
on Judiciary to report H. J., p. "112; Globe, p. •m. 

769. Legislative: Election of Senators by the people. 

1862, Jan. 16. H. B. 0, 82d Cong., 1st seas. By Mr. Mace of IndJana; read 
twice; to Com. on Judiciary. H. J., pp. 61, 216; Globe, p. 284. 

770. Executive: Choice directly by districts. 

1862, Feb. 2. H. B. 14, 82d Cong., 1st seaa. By Mr. A. Johnson of TennosBoe; 
read twioe; to Com. on Judiciary. H. J. , p. 8U6; Globe, p. «448. 

771. Legislative: Senators elected by the people. 

1862, Feb. 2. H. B. U.82d Cong., 1st aeas. By Mr. A. Johnson of Tenneasue; 
read twioe; to Com. on Judiciary. H. J. , p. 806; Globe, p. »443. 

773. Judiciary: Term of judges twelve years. 

1882, Feb. 2. H. B. 14, 82d Cong., lat aeaa. By Mr. A. Johnaon of TennosBOo; 
read twice; to Com. on Judiciary. H. J. , p. 8U0; Globe, p. H^ 

778. Executive: Choice directly by districts. 

1868, Dec. 12. H. B. 2, 88d Cong., lat seifa. By Mr. Swing of Kentucky; tu 
Com. on Judiciary; com. appointed to confer with Senate com. H. J., pp. 41, 
64, 282, 288, 286; Globe, pp. 2U2, 288, 288, 204, 476, 1872. 

1866, Feb. 2L H. B. 2, 88d Cong., 2d seaa.; tabled. H. J.,208. 

774 [778]. Executive: Choice: One term only. 

1864, Feb. 24. H. B. 2, 83d Cong., lat aeaa. By Mr. Taylor of Ohio; aak for 
com. on Mr. Ewing^a reaolution to Inquire as above; objected to. Globe, p. 476. 

775. Legislative: Election of Senators by the people. 

1868-64, Deo. U^uneia H. B. 8, 83d Cong., 1st sees. By Mr. Mace of Indiana; 
read twice; to Com. on Judiciary; to select com. H. J., pp. 00, 080; Globo, 
pp. 88, 1872. 

776. Executive: Election of postmasters and collectors. 

1864, Jan. 80. 8»d Cong., 1st sees. By Mr. Walbrldge of New York, that u 
select com. inquire into expediency ; failed. H. J. , p. *282; Globe, p. 2Q2. 

777. LegisUitive: Qualiiication necessary to vote for Representative. 

1868, Jan. 1& 86th Cong., 1st seaa. By Mr. Marahall of Kentucky; read. 
H. J., p. 186; Globe, p. "S??. 

778. Personal Relations: Recogpiition of the right of property in slaves. 
770. Personal and Territorial Relations: Protection of this right in the 

Territories. 
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780. Personal and Territorial Relations: Return of fngitive slaves. 

I860, Dec. 4. 86th Cong., 2d seas. By President Baohanan in his annual 
mooo ag e. 8. J., p. ^IB. 

781. Amendment 

I860, Dec. 4. 80th Cong., 2d seoB. By Mr. Nelson of Tennessee; notice 
gfyen. H.J.,p.l0. 

783. Personal Rights: Full protection to the rights of property. 

783. Interstate Relations: Insuring the eqnality of the States. 

I860, Dec. 6. SSth Cong., 2d sees. By Mr. Powell of Kentucky, that this 
portion of the President's message be referred to select com. to inquire into 
condition of the country; considered: referred to com.: com. report; unable 
to agree. 8. J.. pp. 88, 86, 38, 40, 43, 46, 48, 66, 72, 76; Globe, pp. no. 28, 47, 71, 85,90, 
116,158,172,182,211.218. 

784. Personal and Territorial Relations: Slavery in the Territories 
divided by the line of 86<' 80'. 

785. Commerce: Interstate slave trade permitted. 
780. Ck>mmerce: Foreign slave trade prohibited. 

787. Personal Relations: Return of fugitive slaves. 

788. Personal Relations: Right to travel with slaves. 

789. Personal Relations: Laws of Ck>ngre68 on return of fugitive slaves 
supreme. 

I860, Dec. 12. 86th Cong., 2d sees. By Mr. Cochrane of New York; received; 
referred. H. J., pp. ^1-4S; Globe, p. *77. 

700. Personal Relations: Congress to have no jurisdiction over slavery. 

701. Personal and Territorial Relations: Duty of Congress to protect 
slavery in the Territories. 

702. Personal and Territorial Relations: Territorial legislatures to have 
no jurisdiction over slavery. 

798. Personal Relations: Right to travel with slaves. 

794, Personal Relations: Fugitive slaves. 

I860, Dec. 12. 86th Cong., 2d scss. By Mr. Leake of Virginia. H.J.,p. MK; 
Globe, p. '77. 

795. Amendment: Changes in form of Gk>vemment required for the self- 
preservation of the slave-holding States. 

1800, Dec. 12. d6th Cong., 2d sees. By Mr. Jenkins of Virginia, that a com. 
be appointed to inquire what changes are necessary, snggesting several for 
consideration, as dual Execntive; division of Senate into two bodies; makiiig a 
majority of Senators from the two sections necessary for all action, and the 
creation of another adyisory body or council. H. J., pp. <>65-60; Globe, p. 77. 

700. Personal and Territorial Relations: Slavery to be prohibited north 

of 36" 80' and protected south. 
797. Territorial Powers: Admission of Territories. 
708. Commerce: Interstate slave trade permitted. 
702). Territorial Powers: Congress shall not abolish slavery in District 
of Columbia, etc 

I860, Dec. 12. 86th Cong., 2d sees. By Mr. Mallory of Kentucky, that special 
com. be instructed to report as above. H. J., p. ''67; Globe, p. <*78. 

800. Personal and Territorial Relations: Slavery in Territories: Admis- 
sion of Territories. 

801. Personal Relations: Slave property shall not be impaired. 
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802. Personal Relations: Remuneration for fagitives. 

1800, Deo. 1& 80ih Cong., 2d BOBS. By Mr. EugUah of Indiana, that the Com 
of Thirty-three be instrncted to inqoire. H. J., p ""OT; Qlobe, p. «78. 
808. Personal Relations: Remuneration for fugitives. 

1800, Dec. IS. aoth Cong., 2d sess. By McClernand; com. to oonaider if an 
amendment is necessary. H. J., p. *68; Qlobe, p. «78. 

804. Executive: Presidency abolished: Executive Council. 

1800, Dec. 12. 86th Cong., 2d sess. By Mr. Noell of Missouri, that Com. of 
Thirty-three inquire into expediency. H. J., pp. *»60-70; Globe, p. <»70. 

805. Personal Rights: Express recognition of right of property in slaves. 

806. Personal and Territorial Relations: Federal Qovei-nment shall pro- 
tect slavery in District of Columbia and Territories. 

807. Territorial: Admission of Territories. 

808. Personal Relations: Right to travel with slaves. 

800. Personal Relations: Enforcement of return of fugitive slaves: Slave 



States a negative on all acts of Congress on slavery. j 



810. Power of Amendment: The above and three-fifths representation 
for slaves to be unamendable. 

811. Division: Federal officers within States to be appointed by States. 

1800, Deo. 12. SBth Qong., 2d sess. By Mr. Hindman of Arkansas; referred 
to Seleot Com. on Condition of Country. H. J., p. •TO; Globe, pp. «78-79. 

81d. Amendment: Gall of a convention to amend. 

1800, Dea 12. 88th Cong., 2d sess. By Mr. Larrabee of Wisconsin. H. J., 
p. <>70; Globe, p. 79. 
818. Executive: Choice, by districts: Case of no majority. 

814. Legislative: Election of Senators by the people. 

815. Judiciary: Term of judges: One-half from slave-holding States 
and one-half from nonslave-holding States. 

1800, Dec. la 8. B. 48, 80th Cong., 2d sess. By Mr. Johnson of Tennessee; 
read twice; considered; post]x>ned. S. J., p. 41; Globe, pp. ^8S-88. 

816. Personal and Territorial Relations: Division of the Territories. 

817. Personal Relations: Fugitive slaves. 

818. Personal and Territorial Relations: Slavery may exist in United 
States forts, etc. 

810. Personal and Territorial Relations: Slavery in the District of 

Columbia. 
830. Power of Amendment: The three-fifths representation of slaves not 

to be changed. 

821. Commerce: Interstate slave trade i)ermitted. 

822. Power of Amendment: These provisions to be unamendable. 

1860, Dec. 13. 80th Cong., 2d sees. By Mr. Johnson of Tennessee; read 
twice; considered; postponed. S. J., p. 41; Globe, pp. *82-88. 

828. Territorial Powers: Admission of Territories: Right of property. 

I860, Dec. 17. 86th Cong., 2d sess. By Mr. Cochrane of New York. H. J., 
p.»81; Globe, p. 107. 

824. Relation of State and Federal Governments: Provision for the 
assent of United States to a State's secession. 

I860, Deo. 17. 80th Cong., 2d sess. By Mr. Sickles of New York. Referred 
to Select Com. on State of the Country. H. J., p. »82; Globe, p. 107. 

826. Personal and Territorial Relations: Right of property in sUives in 
the Territories. 
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836. Territorial Powers: Admission of new States. 

1800, Dec. 18. 86ih OongM 2d sen. By Mr. Florence of Pennsylvania; re> 
f erred to Select Oom'on President's Message H. J. » pp. *1KMB; Globe, pp. *10S, 
100,121. 
827. Territorial and Personal Relations: Slavery prohibited in territory 
north of and recognized soath of 86^ 80'. 

838. Territorial Powers: Admission of Territories as States. 

839. Territorial Powers: Slavery in territory of United States within 
slave States. 

880. Territorial Powers: Slavery in the District of Colombia: Federal 
officers shall be permitted to bring their slaves into District of 
Columbia. 

881. Commerce: Interstate slave trade permitted. 

883. Personal Relations: United States responsible for rescued fugitive 
slaves. 

888. Power of Amendment: The above provision, also the three-fifths 
slave representation and fngitive-slave clauses shall be unamenda- 
ble. and no amendment shall be made giving Congress power to 
abolish slavery. 

1800, Dec. 18. 8. R. 60, aoth Gong., 2d sees. By Mr. Crittenden of Kentacky ; 
read twice; postponed. S. J., pp. 40, 08; Globe, p. <>114. 

884. Amendment: Call of a convention to amend. 

1800, Dec. 18. 36th Gong., 2d sees. By Mr. Lane of Ohio; read. 8. J., pp. 
o4T-48;aiobe,p.om. 

8.^5. Amendment: Convention to amend. 

1800, Dec. 84. 8. R. 51, SBth Cong., Sd sesa. By Mr. Pughof Ohio; read twice; 
to a select com.; reported; nnable to agree. 8. J., pp. 01, 00, 07; Globe, p. 
•188. 

886. Territorial and Personal Powers: Congress shall make no law as to 
slavery in the Territories. 

887. Territorial and Personal Powers: Admission of Territories. 

888. Territorial and Personal Relations: A representative without vote 
in the Senate and in the House given to the Territories. 

889. Territorial and Personal Relations: Acquirement of new territory. 

840. Territorial and Personal Relations: Area of all new States to be 
equal. 

841. Personal Relations: Fugitive-slave clause to extend to Territories. 

843. Judiciary: Jurisdiction extends to Territories. 

848. Personal Relations: Franchise shall not be given to persons of the 
African race. 

844. Personal Relations: Colonization of free negroes. 

845. Territorial and Personal Relations: Slavery in United States terri- 
tory. 

840. Territorial and Personal Relations: Slavery in the District of 
Columbia: Right of Federal officers to hold slaves in the District 
of Columbia. 

847. Commerce: Interstate slave trade permitted. 

848. Commerce: African slave trade prohibited. 

840. Personal Relations: United States required to pay for fugitive 
slaves released. 
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850. Power of Amendment: The above provision, also the three-fifths 
slave representation and fugitive slave clauses, shall be iinamenda- 
ble, and no amendment shall be made giving to Congress power to 
abolish slavery. 

I860, Dea ZL S. B. 68, 8Btli Gong., ^ seas. By Mr. Donglaas of Illinoia; 
read twice; to select com.; report; unable to agree. S. J., pp. 61, 68, 67; 
Globe, p. 188; Senate Reports, pp. ■'8^10. 

851. Personal rights: Property in slaves recognized and protected. 

1860, Dec. 24. a6tb Cong., 2d sess. By Mr. Davis of Miaslaslppl; considered; 
referred to a select com.; report; unable to agree. S. J., pp. *63, 66, 67; 
Globe, p. »190. 

852. Amendment: To take the sense of the people on the follovring: 
852a. Territorial and Personal Relations: Slavery prohibited in Terri- 
tories north of and recognized south of 80** 80'. 

852b. Territorial Powers: Admission of Territories as States. 

852c. Territorial Powers: Slavery in Federal territory within sUve 

States. 
852d. Territorial Powers: Slavery in the District of Ck>lambia. Federal 

officers permitted to bring their slaves into the District 
852e. Commerce: Interstate slave trade permitted. 
852f. Personal- Relations: UnitedStatesresponsiblefor rescued fugitive 

slaves. 
852g. Power of Amendment: The above provisions, also the three-fifths 

representation of slaves, and fugitive-slave clauses shall be unamend. 

able, and no amendment shall be made giving Congress power to 

abolish slavery. 
852h. Personal Relations: Persons of the African race disqualified from 

holding office or exercising the franchise. 

1861, Jan. 8-Mar. 2. S. R. 6i, 80tb Cong., 8d sess. By Mr. CHttenden of 
Kentucky; road twice; considered in Com. of tbe Wbolo; postponed; re- 
jected and reconsidered; amended by Mr. Powell; attempt to substituto 
Peace Conunlssion amendments; loet(7to28). Bead tbird time; rejected (lOto 
20). 8. J., pp. 71, 76, 86, 87, 88, 80, 96, 07, 00, 106, 106, 107, 120, 188, 180, 187, ^9^ 886, 
386, 887; Qlobe, pp. ^lli, 211, 287, 288, 860, 870, 402, 410. 448, 480, 606, 1068, 1186, 1403. 

858. Personal Relations: Congress prohibited from interfering with 
slavery in the States. 

854. Personal and Territorial Relations: Congress prohibited from inter- 
fering with slavery in Federal territory within slave States. 

855. Territorial and Personal Relations: Slavery in District of Columbia. 

856. Commerce: Interstate slave trade permitted. 

857. Commerce: Slave trade prohibited. 

858. Territorial and Personal Relations: Right of property in slaves in * 
the Territories: Division line. 

850. Territorial and Personal Relations: Annexation of territory. 

860. Personal Relations: Return of fugitive slaves. 

1861, Jan. 7. 86tb Con., 2d sees. By Mr. Btberidge of Tennessee, in the 
House; read; motion to suspend rules and consider lost. Qlobe, p. '*27B. 

861. Amendment: To take the sense of the people on certain amendments 
on February 15. 

1861, Jan. 12. S. biU 687, 86th Cong., 2d sess By Mr. Bigler of Pennsyl- 
vania, in the Senate; read. Globe, p. 861. 
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802. Amendment: Ptotection of slavery. 

imi, Jan. 14. 86th Ckmg., 2d nran., by Mr. English of Indians, in the House, 
ronolntion providing for tho adoption of tbo Crittenden resolution. Qlohe, 
pp. noe, ms, 40B. RoeNo!i.ie7-Kn,m»-«BSh. 

808. Executive: Choice. 

1861, Jan. 14. H. R. bill fOS. By Mr. Whitely of Dehiware; read twice; to 
Com. on Judiciary. H. J., p. IBB; Qlobe, p. 868. 

864. Personal and Territorial Relations: Division line between free and 

slave Territories 86° 40'. 
805. Personal and Territorial Relations: Congress shall not abolish 

slavery in its territory within slave States. 
800. Personal and Territorial Relations: Congress shall not abolish 

slavery in the District of Columbia. 
867. Commerce: Interstate slave trade permitted. 
808. Personal Relations: Congress required to pay for fugitive slaves 

escaped. 
800. Power of Amendment: The preceding articles shall be unamend- 

able. 

1861, Jan. 1ft. 86th Cong., 2d sees. By Mr. Florence of Pennsylyania, in the 
House, to suspend the rules; entered. Olobe, p. «878. 

800a. Personal and Territorial Relations: Division line between free 

and slave Territories, 86" 40'. 
800b. Territorial Powers: Admission of Territories as States. 
800c. Personal Relations: Congress prohibited from abolishing slavery 

in the States. 
8fl0d. Personal Relations: Congress prohibited from abolishing slavery 

in Federal territory within slave States, District of Columbia, or in 

Territories south of said line. 
800e. Commerce: Congress prohibited from abolishing the interstate 

slave trade. 
860f. Commerce: African slave trade prohibited. 
800g. Personal Relations: Return of fugitive slaves. 
800h. Personal Relations: Persons of the African race disqualified from 

holding office or exercising the franchise. 
860i. Personal Relations: Colonization of free negroes. 
860 j. Personal Relations: United States required to pay for fugitive 

slaves rescued. 
860k. Executive: Term, six years: Ineligible to reelection for six years. 
8601. Executive: Electors chosen by the people in Congressional dis- 
tricts; two at large by the legislature. 

1801, Jan. 18. 8Rth Cong., 8d sess. By Mr. Douglas of Illinois, as an amend- 
ment to S. R. 54. Qlobe, p. 448. 
800in. Territorial and Personal Relations: Congress shall make no law as 

to slavery in the Territories. 

1861, Jan. 18. 80th Cong., 2d sees. By Mr. Douglas: same as the preceding, 
save section 1. Intended as an amendment to 8. R. 64. Qlobe, p. 448. 

870. Amendment: Protection of slavery. 

1861, Jan. 22. 86th Cong., 2d sess. Resolution from the legislature of Dela- 
ware, approving of the '* Crittenden amendments;" read. 8. J., p. 128. 

871. Personal Relations: Legislation on slavery prohibited. 
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87d. Commerce: African slave trade prohibited; fugitive slaves. 

1861, Jan. 23. aoth Cong., 2d sees. By Mr. Morria of Pennsylvania, in the 
Houiio. Globe,p.«627. 

878. Amendment: Call of a peace convention to proixwe umendmeutB. 

IMl, Jan. 28. asth Cong., 2d oeoa. BoaolutioQ from the legislaturo of Vir- 
ginia, extending an invitation to all the States to appoint commiaBionera to 
meet for the oonalderation of some adjustment. S. J. , p. 149; Globe, p. 6B0. 

874. Amendment: To take the sense of the people on the following 

amendments: 
874ab. Territorial Relations: Division of the Territories by a line on 

parallel 86'' 80'. 
874c. Territorial Relations: Two-thirds vote of Senate necessary for 

acquiring new territory. 
874d. Territorial and Personal Relations: Slavery prohibited north of 

said line; recognized and protected south of said line. 
874e. Territorial Powers: Admission of Territories as States. 
874f. Personal Relations: Congress prohibited from abolishing slavery 

in Federal territory within slave State and in District of Columbia. 
874g. Personal Relations: Compensation for fugitive slaves rescued 

required. 
874h. Commerce: Interstate slave trade permitted. 
874i. Commerce: African slave trade prohibited. 
874]. Executive: Term six years: Ineligible to reelection. 
874k. Power of Amendment: The provision in regard to three-fifths rei>- 

resentation for slaves, and the fugitive-slave clause shall be un- 

amendable, and no amendment shall be made giving Congress 

power to interfere or destroy the domestic institutions of the States. 
1861, Jan. 28. 86th Cong., 2d sees. H. bill 057. By Mr Cochrane of New 
York; read twice; to select com. H. J., p. 281 ; Ulolie, p. 607. 

876. Territorial and Personal Relations: Slavery (lennitted in territory 
south of 86' 80'. 

878. Personal Relations: Legislation abolishing slavery prohibited. 

877. Territorial Powers: Admission of new States. 

878. Power of Amendment: Legi^s)ative: Present right of Representa- 
tives shall not be altered. 

870. Division of Power: Regulation of the right to labor to belong 
exclusively to the States. 

880. Division of Power: Exclusive power of regulating labor in District 
of Columbia is ceded to Maryland. 

881. Personal Relations: No State shall pass any law contrary to fugi- 
tive-slave law. 

883. Personal Relations: Right of transit with slaves. 
888. Commerce: African slave trade prohibited. 

884. Personal Relations: Descendants of Africans excluded from citi- 
zenship. 

885. Personal Relations: Acts tending to excite an insurrection by 
slaves are penal offenses. 

886. Personal Relations: County of any State in which fugitive slave is 
rescued shall be liable for payment of full value. 

^. Territorial and Personal Relations: Slaves shall not be taken into 
any territory north of 86^ 80'. 
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888. Personal Relations: Fugitive slaves shall have trial by jury at the 

place to which they may be returned. 
880. Personal Relations: Criminal trial of fugitive slaves. 

890. Personal Relations: Citizens of any State sojourning in any other 
State shall have the right of trial by jury and due process of law. 

891. Interstate Relations: No State shall secede without the consent of 
three- fourths of the States. 

892. Power of Amendment: The right of the people in three-fourths of 
the States to call and form a convention to alter, amend, or abolish 
the Constitution shall never be questioned. 

892). Power of Amendment: Articles 8, 9, 10 of these amendments shall 
not be altered without the consent of the slave States. 

1A61, Jan. 28. H. R. 07, 86th Gong., 2d Mm. By Mr. Florence of Pennsyl- 
▼ani»; read twice; to eelect com. H. J., p. 881; Olobe, pp. *li08; 470. 

894. Amendment: Provision for a popular vote on propositions to amend, 
proposed by Mr. Crittenden. 

1801, Jan. 28. H. R. 68, 86th Ck>nff., 2d seas. By Mr. ValUndigham of Ohio; 
read twice; to select com. H. J., p. 232; Qlobe, p. SOD. Same as 8. R 60. 
See Noe. 827-838. 

895. Amendment: Protection of slavery. 

1861, Feb. 1. 36th Ckmg., 2d seas. By Mr. Ten Byck of New Jersey, from 
the legislature of New Jersey, indorsing the Crittenden amendments and ap- 
pointing commimioners for the conference. S. J., p. 178. 

890. Territorial and Personal Relations: Slavery prohibited in the Terri- 
tories north of 80", 80'; permitted south, etc. 

897. Personal Relations: United States Government not to interfere 
with slavery in States where it exists, nor sustain slavery in any 
State where it is prohibited. 

898. Personal Relations: Fugitive slaves. 

899. Commerce: Foreign slave trade prohibited. 

1861, Feb. 1. 36th C!ong., 2d seas. By Mr. Kellogg of IlUnois. H. J., p. 266; 
Globe, p. •600. 

900. Amendments: Convention to propose amendments. 

1861, Feb. 5. 36th Cong., 2d sess. President sends the resolution of the 
legislature of Kentucky; read ; to Ck>m. on Judiciary. 8. J., iip. 180, 100; Globe, 
pp. 751, 763. 

901. Territorial: Division of the country into four sections. 

902. Legislative: Cn demand of one-third of Senators votes shall be 
taken by sections, and a majority from each section shall be neces- 
sary for the passage of a bill. 

908. Executive: Choice: A majority of all the electors in each of the 
sections shall be necessary. 

904. Executive: Term, six years. 

905. Interstate Relations: No State shall secede without the consent of 
the legislatures of all the States of its section. 

906. Personal Relations: Right of citizens from any section to migrate 
upon equal terms to the Territories. 

907. Territorial Relations: Admission of new States. 

1861, Feb. 7. 86th Cong., 2d sees. By Mr. Yallandigham of Ohio; received. 
H. J., p. 888; Globe, pp •TOi-TOO. 
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906. Amendment: Convention to propose amendments. 

1881, Feb. 9. asth Cong., 2d Bess. The Vioe-ProBidout laid before the Senate 
resolntiona from the Democratic convention of the State of Ohio; receivod 
(33 to 14); read; referred to a select com. S. J., p. 806. 

000. Amendments: To ascertain the sense of the people on the Crittenden 
amendment. 

1881, Feb. 11. H. R 73, 86th Cong., 2d Bess. By Mr. Martin of Virginia; 
read twice; to Com. on Judiciary. H. J., p. 286; Oiobe, p. <>863. 

010. Relation of State and.Federal Governments: Preventing the with- 
drawal of States from the Union. *^ 

1801, Feb. 11. a6th Cong., 2d se^s. By Mr. Ferry of Connecticut, in the 
House, that the Com. on Judiciary oonsider the expediency of an amendment; 
objection made. Qlobe, p.*8U. 

Oil. Amendment: Calling a national convention. 

1861, Feb. 19. dBth Cong., 2d sesa By Mr. Fenton of New York, in the 
House; tabled. Globe, p. nOSO. 

Old. Territorial and Personal Relations: Slavery prohibited in the Terri- 
tories north of 86** 80'; permitted south. 

013a. Territorial Powers: Admission of new States. 

018. Personal Relations: Cnited States Government not to interfere 
with slavery in States where it exists, nor sanction slavery in any 
State where it is prohibited. 

014. Personal Relations: Return of fugitive slaves. 

016. Commerce: Foreign slave trade prohibited. 

016. Territorial Relations: Increase of territory restricted. 

1861, Feb. 26. 86th Cong., 2d sess. By Mr. Kellogg of niiuois, as an amend- 
ment to the Crittenden amendments (Nos. 827-S88); considered; rejected. 
Globe, pp. 01248, •1209. 

017. Peace convention amendments. 

18ai,Fob.27. a6thContf.,2dsui«. The Vioo-Proaidonthiid before the Si^niitu 
a communication from the peace oonyuutlonii «if twonty-ouu HtutiMi; road luid 
referred to a select com.; reported as 8. U. 70. 8. J., pp. 802, 837; Globe, pp. 
«126i-12S5. Same as giyen in Kos. 956-965. 

018. Territorial and Personal Relations: Slavery prohibited in terri- 
tory north of and permitted south of 86'' 80'. 

018a. Territorial Powers: Admission of new States. 

010. Personal Relations: United States Qovemment not to interfere with 
slavery in States where it exists nor sanction it where it is pro- 
hibited. 

020. Personal Relations: Return of fugitive slaves. 

021. Commerce: Foreign slave trade prohibited. 

023. Territorial Relations: Increase of territory restricted. 

1861, Feb. 27. 86th Cong., 2d sess. By Mr. Kellogg of lUinois, as an amend- 
ment to H.B.64; rejected (33 to 158). H. J., pp. 410, 411; Globe, p. «12B0. 

028. Territorial and Personal Relations: Slave and nonslave-holding 
Territories divided: Admission of new States. 

024. Territorial and Personal Relations: Congress shall not abolish 
slavery in its territory situated within slave-holding States. 

025. Territorial and Personal: Congress shall not abolish slavery in 
District of Columbia. 

026. Commerce: Interstate slave trade permitted. 
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027. Personal Relations: Pay for rescued f ngitive slaves required. 
938. Power of Amendment: The above articles shall be nnamendable, 

also the three-fifths representation clanse, and the f ngitive-slave 

clause: No amendment shall be made abolishing slavery in States 

where it is permitted by law. 
029. Personal Relations: Persons of the African race exdnded from the 

franchise and office. 
980. Personal Relations: Colonization of free negroes, 

1881, Feb. S7. 86th Cong., 2d seas. By Mr. Clemens of Virginia, as an 
amendment to H. R. 04; rejected (80 to 118). H. J., pp. <^407-410; Olobe, pp. 

■ <iaeO-1201. 

**981. Personal Relations: Amendment abolishing slavery prohibited. 

1861 , Feb. 27. H. R. 80; 86tli Cong. , 2d aess. From the Select Com. of Thirty- 
three. By Mr. Corwln of Ohio, as a sabstltate; accepted; rejected; reoon> 
sidered, and passed (183 to 66). 

Feb. 28-BIar. 2. Resolution received in the Senate; read twice; consid- 
ered in Com. of the Whole; various amendments offered by Messrs. Pugh, Doo- 
Uttle, Bingham, Qrimes, Johnson; all rejected; passed (24 to 12). H. J., pp. 
416, «18, 420« 426, 480, 486; S. J., pp. 839, 860, 860, 874, 875-879, 880-888, 800, 802, 806; 
Globe, pp. 01263, 1264, 1274, 1286, 1818, 1840, 1864, 1874, 1370, 1408. 

Ratified by the following States: Ohio, general assembly of, May 18, 1861. 
** Laws of Ohio,'* Vol. IjVIIT, p. oifN). Maryland, general assembly of, Jan. 10, 
1862. "Laws of the State of Maryland,'* 1861-82, Chapter xxi, pp. 021-&B. 
Illinois, constitutional convention of the State of, FeU 14, 1862. Documentary 
lllstnry of tho Oonsfcitutloii of the United SUtos, Vol. n, pp. 0518-610. (Bul- 
letin of the Bureau of Rolls and Library of tho Department of State, No. 7.) 
See No. 1026. 

n81a. Amendment: Calling a national convention. 

1861, Feb. 27. 86th Cong., 2d sees. By Mr. Burch, in the House, to be added 
to H. R. 80, for the several States through their legislatures to request 
Congress to call a convention; rejected (74 to 100). See No. 931. 

082. Territorial and Personal Relations: Slavery prohibited in Terri- 
tories north of and permitted south of 80^ 80'. 

088. Territorial and Personal Relations: No legislation to prevent the 
taking of slaves into said Territories: Admission of new States. 

084. Territorial Powers: Annexation or acquirement of new territory. 

085. Personal Relations: To prevent the abolition of slavery in slave 
States; to prevent the abolition of slavery in District of Columbia; 
to permit members of Congress to bring slaves with them. 

080. Personal Relations: Congress not to interfere with slavery in terri- 
tory of United States within States. 

087. Personal Relations: Fugitive-slave clause. 

088. Commercial: Foreign slave trade prohibited. 

080. Power of Amendment: The first, third, and fifth sections, together 
with this section, and the three-fifths representation and the fugi- 
tive-slave clause, shall not be amended without the consent of all 
the States. 
040. Personal Relations: Payment for fugitive slaves released. 

1861, Feb. 28. S. R. 70, 86th Cong., 2d sess. By Mr. Crittenden of Kentuckyi 
from the select com. to whom was referred the peace conyention amend- 
ments; to be submitted to conventions in the several States; read twice; 
considered in Com. of the Whole; amendments proposed by Mr. Seward and 
Mr. Hunter rojoctod. S. J., pp. 837, 840, 868, 864, 874; Globe, pp. •1209-1270, 1271, 
1805-1818,1812,1868. 
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040a. Amendment: Convention to amend the Ck>n8titntion. 

1801. Beaolntion of the legiaUturo of Illinois, if application be made by any 
of the States declaring themaelvos agxrioyed. Public Ijaws of niinoia, 1801, 
p. 281. 

941. Amendment: That the legislatures of the States consider the calling 
of a convention. 

1861, Feb. 28. S. R. 71, 86th Gong., 2d aess. By Mr. Seward of New York; 
read. 8. J., p. 837; Globe, p. oi270. 
043 [081]. Territorial and Personal Relations: Line for division of slave 

and nonslave territory. 
048. Territorial Powers: Slavery in United States territory within-slave 
States. 

044. Personal Relations: Members of Congress permitted to bring slaves 
into the District of Columbia. 

045. Personal Relations: Return of fugitives. 

046. Commerce: Interstate slave trade permitted. 

047. Commerce: African slave trade prohibited. 

048. Personal Relations: Punishment of persons who incite insurrection. 
040. Personal Relations: Payment for fugitive slaves released. 

050. Power of Amendment: These proi)ositions shall not be amendable; 
also the three-fifths representation clause and the fugitive-slave 
clause: Congress shall not abolish slavery in slave States. 
061. Personal Relations: Persons of the African race excluded from the 
franchise and from office. 

1861, Mar. 2. BSth Gong. , 2d seas. By Mr. Pngh of Ohio, aa an amendment to 
H. B. 80; rejected (14 to 2ft). S. J., pp. «377-^79; Globe, p. •laes. 

053 [OSi]. Relation of States with Federal Government: No State shall 
have power to secede. 

058. Relation of States with Federal Government: All laws of the United 
States shall be the supreme law. 

1861, Mar. 2. 86th Gong., 2d sees. By Mr. I>oollttle of Wiaconain, as an amend- 
ment to H. B. 80; rejected (18 to 28). 8. J. , p. «37D; Globe, p. «1270, 01370. 

054 [081]. Amendment: That the States be invited to consider the call 
of a convention. 

1861, Mar. 2. d6th Gong. , 2d sean. By Mr. Grimes of Iowa, as an amendment 
to H.B.80; rejected (14 to2ft). S. J.,p.oa80; GIobe,p.n401. 

055 [081]. Territorial and Personal Relations: Division line of 85" 80' 
between slave and nonslave territory: No legislation to prevent 
taking slaves from any of the States into the said Territories. 

056. Territorial Relations: Acquirement of new territory restricted. 

057. Personal and Territorial Relations: Congress shall not have power 
to abolish slavery in any State: Congress shall not have power to 
abolish slavery in District of Columbia, nor prohibit Representa- 
tives from bringing their slaves into the District. 

058. Personal and Territorial Relations: Congress shall not abolish 
slavery in United States: Property within slave States. 

050. Commerce: Interstate slave trade within slave States. 

060. Personal Relations and Finance: No higher rate of taxation on 
slaves than on land. 

061. Commerce: Slave trade in District of Columbia prohibited. 
063. Personal Relations: Enforcing the delivery of fugitive slaves. 
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963. Commerce: Foreign slave trade prohibited. 

004. Power of Amendment: The first, third, and fifth sections, together 
with this section, and the three-fifths representation and fngitive- 
slave clauses of the Constitution shall not be amended without the 
consent of all the States. 
905. Personal Relations: Payment for fugitive slaves rescued. 

mi, Mar. 2. 86ih Ckmg., fMi sees. By Mr. Johnson of Arkanatw, as an amerd- 
inent to H. R. 80; presented the resolutions of the peace convention. 8. J., pp. 
038(^882; Globe, pp. 14«1-14(K. 

000. Commerce: African slave trade prohibited. 

007. Personal Relations: Persons committing crimes against slavehold- 
ers shall be delivered up by States to which they fiee. 

008. Personal Relations: Punishment of persons aiding in insurrection. 

1881, Mar. 2. 8Bth Cong. , 2d sees. By Mr. Powell of Kentucky, as an amend- 
ment to 8. R. 54. (SeeKo.862.) 8. J.,p.<'884; Globe,pp.80S»«140i. 

009. Amendment: Peace Convention Resolutions. 

1861, Mar. 2. asth Cong., 2d seas. By Mr. Crittenden of Kentucky, as an 
amendment to 8. B. 64. The peace convention amendments rejected. 8. J., 
pp. •884-386; Globe, pp. «14O4-1406. 8ame as Nos. 05S>966. 

970. Amendment: Convention for proposing amendments. 

1881, Mar. 18. 86th Cong. , 2d seas. The Vice-President laid before the Senate 
the resolutions of the legislature of Indiana; read. 8. J., pp. 4SO-42i. 

070a. Amendment: Convention for proposing amendments. 

imi, Mar. SU. Rosolnttons of the general assembly of Ohio, making applica- 
tion for a couYcntion to propose amendments. Laws of Ohio, Vol. LViii.p. 
"181. 

971. Territorial and Personal Relations: Slavery prohibited in Terri- 
tories north of 80^ 80', but recognized south of 80^ 80'. 

071a. Territorial Relations: Admission of new States. 

071b. Territorial and Personal Relations: Limitation upon the abolition 

of slavery in the District of Columbia: Federal officers permitted to 

bring their slaves into the District. 
071c. Commerce: Interstate slave trade permitted. 
071d. Commerce: African slave trade prohibited. 
071e. Personal Relations: Return of fugitive slaves. 
971f. Personal Relations: Congress to punish persons aiding invasions or 

insurrections in any State. 
97 Ig. Personal Relations: Compensation for fugitive slaves rescued. 
071h. Amending Power: The above articles to be unamendable; also the 

three-fifths representation for slaves and fugitive-slave clauses: No 

amendment to abolish slavery in any State. 

1861, July 12. 87th Cong., 1st sess. By Mr. 8aulBbury of Delaware; read 
twice; motion to consider; lost (11 to Zi), 8. J., pp. 88, 177; Globe, pp. 78, 488. 

072. Amendment: Convention to amend the Constitution. 

1861, Aug. 6. H. R. 8, 87th Ck)ng., Ist sess. By Mr. Vallandlgham of Ohio; 
read twice; to Com. of the Whole. H. J., p. 280; Globe, p. 444. 

078. Personal Relations: Compensation to States that abolish slavery 

before January 1, 1000. 
074. Personal Relations: Slaves who have enjoyed freedom by the 

chances of war shall be forever free: All owners of such, if loyal, to 

be compensated. 
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d75. Personal Relations: Ck>lonizafcion of free colored persons. 

laos, DeaL 87th Gong., 8d seas. By Preisidont Linoolii In his annual mes- 
sago. 8.J.,pp.n6-17. 

076. Amendment: Ck>nyention of the States for reconstruction of the 
Union. 

18e8.Dec.«. H.R.10i,8rthOong.,8dMaB. Bylir.DayiBof Eentnckj; read. 
8. J., p. 24. 

977. Amendment. 

WSi, Dec JS. mth Cong., 8d aesa. By Mr. Vallandigliam: garo notice. 
H. J., p. 20. [Text not giren.] 

078. Ezeoutiye: Choice. 

079. Executive: Presidential power of removal from oflSce. 

080. Executive: Choice. 

1802, Dec. 8. 8. B., ^00. 87th CGng.,8d eeas. By Mr. Davk of KentoclEy; 
read twice. 

1863, Mar. 8. Nos. 2 and 8 presented by Mr. Dayis aa amendmenta to 8. B. 
106; considered: tabled. 8. J., pp. 88, 406; Globe, pp. 16, 1601. 

081. Personal Relations: Slavery prohibited. 

1863, Dec. 14. H. biU 14, 88th Cong., lat seaa. By Mr. Aahley of Chio; read 
twice; to Com. on Judiciary. H. J., p. 44; Globe, p. 19. For text see Orations 
and 8peecheB of J. M. Ashley, pp. 880-881. 

082. Personal Relations: Slavery prohibited. 

1863, Doc. 14. H. B. 9, 88th Cong., lat aeaa. By Mr. WUaon of Iowa; road 
twice; to Com. on Judidary. ^. J., p. 46; Globe, p. <*21. 

088. Personal Relations: Prohibition of slavery. 
084. Amendment: Reducing the majorities required. 

1864, Jan. 11. 8, 16, 88th Cong., lat sees. By Mr. Henderaon of Missouri; 
read twice; to Com. on Judiciary; com. report a aubstitute. (Bee Na Q6& ) 
8. J., pp. 67, 142; Globe, pp. 145, 568, 'ISU. 

***085 [088]. Personal Relations: Prohibition of slavery. (The XIII 
Amendment.) 

1804, Feb. lO-Apr . 8. 8. 16. 88th Cong. , lat aeea. By Mr. Tmmball, from Uio 
Com. on Judiciary, aa a aubstitute for Mr. Henderson's amendment: con- 
sidered; various attempta to amend. (See below.) Agreed to by Com. of 
the Whole. Further amendmenta proposed. Passed by vote of 88 to 6. 8. J., 
pp.67, 142, 604, ^Oil-Wi, »800-aQl, «3(», 804, "Sll, 818. 88th Cong., 2d sesa. 8. J., 
pp., 120, lies; Globe, pp. 145, 663, 684, 0821, 1180, 1283. «1818, 1346, "labi, 'ISTO, n421, 
1426, n444, n447, 1466, »14S8, 14B7-1490, 88th Cong., 2d sess; Globe, pp. 58S. 

1864.Apr.9-June 16 (1866, Jan. 6-81). Beceived in the House; read; motion 
to reject; lost (66 to 76); read second time; considered; amendments proposed 
by Mr. YTheeler and Mr. Pendleton; read third time; failed to pass (96 to 66); 
motion to reconsider entered. 

1865, Jan. 6-31. 88th Cong., 2d sees. Motion to reconsider called up; con* 
aidered ; reconsidered (112 to 67) ; amoudmen t passed (110 to fifl). 88tb Cong., Ist 
sees. H. J., pp. 5(15, 728, 744, 810, 811, 812, 818; Globo, pp. «3(U2, 2723, 2IK»-aMH, 
2D02, 2085, 8INM. 8367, 38th Ck)ng., 2d soss. H. J., 83, 86, 88, 00, 06, «7, lOU, 171, m, 
206; Globe, pp. 188, 478, 580, 681, 537? 

According to a proclamation of the Secretary of State, dated Deo. 18, 1806, 
the amendment was ratified by the following Btatea: Illinoia, Feb. 1, 1866; 
Bhode Island, Feb. 2, 1865; Michigan, Feb. 2, 1865; Maryland, Feb. 8,1865; Now 
York, Feb. 8, 1865; West Virginia; Feb. 8, 1865; Maine, Feb. 7, 1865; Kanaaa, Feb. 
7,1865; Massachusetts, Feb. 8, 1866; Pennsylvania, Feb. 8, 1866; Virginia. Feb.O, 
1865; Chio, Feb. 10, 1865; Missouri, Feb. 10, 1865; Indiana, Feb. 16, 1865; Nevada, 
Feb. 16, 1865; Louisiana, Feb. 17, 1865; MinneeoU, Feb. 28, 1865; Wlsoonsin, 
Mar. 1, 1865; Vermont, Mar. 0, 1865; Tennessee, Apr. 7, 1865; Arkansas, 
Apr. 20,1866; Connecticut, May 5, 1865; New Hampahlre, July 1, 1865; South 
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♦♦*085 [088]. Personal Relations: Prohibition of slavery. (The XIII 
Amendment. ) — (^ntinned. 

Carolina, Nov. 13, 1885; Alabama, Dec. 2, 1865; North Carolina, Dec. 4, 1885; 
Oeorgia, Dec. 0, 1865. The f oUowfaig States not ennmerated In the proclama- 
tion of Secretary of State also ratified this amendment: Oregon, Dec. 11, 
1886; CaUfomia, Dec 20, 1866; Florida, Dec. 28, 1886; New Jersey, Jan. 23, 1866; 
Iowa, Jan. 24, 1886; Texas, Feb. 18, 1870. Manual and Digest of the House of 
Representatiyes, 53d Cong., 2d 8es8.,iip. 86-37. Documentary History of the 
Constitution of the United States of America. Vol. ii, pp. fiB(MS7. (Bulletin 
of the Bureau of Rolls and Library, Department of State, No. 7.) Re- 
jected by Delaware and Kentucky. Lalor, i, p. 608. 

986 [985]. Personal Relations: Prohibition of slavery. 
986a. Legislative: Apportionment of Representatives. 

986b. Personal Relations: Repeal of the fugitive slave clause. 

186i, Feb. 17. S. 10, 88th Cong., 1st sees. By Mr. Sumner of Massachusetts, 
as an amendment to com. resolution; receiyed and ordered printed. Globe, 
p.6M. 

987 [985]. Personal Relations: Negroes excluded from citizenship and 
office. 

988 [985]. Territorial: Division of New England. 

1864, Mar. 8. 8.16,38th Cong., 1st session. Mr.DaTis of Kentucky; a sub- 
stitute for com. resolution; receiyed. Olobe, p. ^021. 

989 [985]. Territorial: New division of New England. 

1H04, Miir.30. 8. 16,3Kth Cong., 1st sow. By Mr. Davis of Kentucky; a sub- 
stitute for com. resolution; received; withdrawn. S. J., p. ^201-02; Qlobe, 
p.l3ll»,*»JWH.«1370. 

IHK) [985]. Personal Relations: Negroes excluded from citizenship and 
office. 

186i, Mar. 81. S. 16, 88th Cong., Ist sess. By Mr. Davis of Kentucky. Rein- 
troduces amendment of Mar. 3 as a substitute to com. resolution; rejected 
(6 to 28) ; (not a quorum) ; considered and rejected (6 to 82). S. J., pp. <»201-1)2, 
800-301; Globe, pp. «1370, 01424. 

991 [985]. Personal Relations: Negroes excluded from citizenship and 
office. 

1864, Apr. 5. S. 16,88th Cong., 1st sess. By Mr. Davis of Kentucky. Reintro- 
duces same amendment to be added to com. resolution; rejected. 8. J., pp. 
800-301; Globe,p.»1424. 

992 [985]. Personal Relations: Slaves to be removed by the Gk>vemment 
from slave States before being entitled to their freedom. 

1864, Apr. 5. 8. 16, 38th Cong., Ist sess. By Mr. Davis of Kentucky; to add 
to flrst section of cx»m. amendment; rejected. Globe, p. <>1424. 

093 [985] . Personal Relations: (Compensation of slaves emancipated 
required. 

1864, Apr. 6. 8. 16,88th Cong., 1st sess. By Mr. Powell of Kentucky; to add 
to com. amendment; rejected (2 to 34). Globe, p. ^1426. 

9))4 [985]. Personal Relations: Distribution of freedmen through the 
States and Territories according to the white population. 

1804, Apr. 6. S. 16, 38th Cong., Ist sess. By Mr. Dayis of Kentucky; to add 
to com. amendment; rejected. Globe,p.<*1425. 

995 [985]. Executive: One term only, six years. 

1864. Apr. 6, 8. 16. 88th Cong., Ist sess. By Mr. Powell of Kentucky; to add 
At end of com. amendment as an independent proposition; rejected (12 to 82). 
8. J., p. '303; Globe, pp. »1444-1446. 
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996 [980]. Sxecatiye: President's power of removal from office. 

180i« Apr. 6. 8. 16,S8th Ckmg., Ist seas. By Mr. Powell of Kentucky, to add 
to oom. amendment aa an additional article; rejected (6 to 8B). 8. J., p. *80B; 
Globe, pp. 01446-47. 

997 [966]. Legialatiye: *• Riders "prohibited. 

1804, Apr. 6. 8.16,88thOong.,lBt8eBB. By Mr. Powell of Kentocky, to add 
a aeparate article to com. amendment; rejected it to 87). 8. J., p. *804; Olobe, 
p. •1447. 

998 [986]. Personal Relations: Prohibition of aihyery. 

1864, Apr. 8. 8. 16, asth Oong., Ist seas. By Mr. Bamner of Massachosetts, 
as a snbstitnte to com. amendment; withdrawn. Globe, pp. nvs^ •1487-1488. 

999 [986] . Personal Relations: Religions freedom guaranteed. 

1000. Personal Relations: Rights of the press: Restrictions. 

1001. Personal Relations: Right of free speech, etc. 

1002. Personal Relations: Rights of the people against the militia. 
1008. Personal and Territorial: Slavery in territories south of 86^ 80'. 

1004. Personal and Territorial: Slavery in the District of Colombia. 

1005. Territorial: Admission of Territories as States. 

1006. Power of Amendment: Three-fifths representation of slaves not to 
be abolished without consent of slave States. 

1007. Personal Relations: Slavery in States south of 86^ 80' regulated by 
each State. 

1008. Personal Relations: Return of fugitive slaves not to be obstructed. 

1009. Personal Relations; Right of transit with slaves in slave States. 

1010. Commerce: African slave trade prohibited. 

1011. Personal Relations: Descendants of Africans excluded from citi- 
zenship. 

1012. Personal Relations: Fugitive slaves may have trial by jury. 
1018. Personal Relations: Fugitives charged with crime may have trial 

by jury. 

1014. Personal Relations: Inciting slaves to insurrection a penal offense. 

1015. Personal Relations: Conspiracies shall be suppressed. 

1010. Interstate Relations: Consent of three-fourths of the States neces- 
sary for withdrawal from the Union. 

1017. Personal Relations: Compensation of States by the National Gov- 
ernment for freeing slaves. 

1018. Personal Relations: Congress allowed to aid colonization of free 
negroes. 

1019. Finance: Duties on imports for revenue permitted. 

1020. Personal Relations: When slavery shall be abolished by all the 
States it shall be forever prohibited. 

1021. Personal Relations: Power of Amendment: Provisions of this 
article in regard to slavery unamendable without consent of slave 
States. 

1864, Apr. 8. 8. 16, 86th Cong., Ist seas. By Mr. Saulsbury of Delaware, as 
a substitute for com. amendment; rejected (ayes S, noes not counted). 
8. J., p. 8U; Globe, pp. •1488-00. 

1022 [985]. Personal Relations: Amendment not to apply to Kentucky, 
Missouri, Delaware, and Maryland for ten years after ratification. 
1864, June 14. 8. 16, SStli Gong., 1st sess. By Mr. Wheeler of Wisconsin, to 
amend 8. B. 16; rejected. H. J., pp 810, 8U; Qlobe. pp. ^SH», 2006. 
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1023 [085], Personal Relations: To submit the amendment to conven- 
tions within the States instead of legislatures. 

laiVi, June 15. 8. IS, 88th Conff., lit sesB. By Mr. Pendleton of Ohio, as a 
snbstitnte for the first part of 8. B. 16; rejected. H. J.rpp. 811, 819; Qlobe, 
pp. 2082, 2906, 

1024. Personal Relations: Slavery prohibited: Equality before the law. 
1804, Feb. 8. 8. R. 21. By Mr. 8amner of Maaeachnsetts; read twice: to 
Cknn. on Jadidary; com. report adrersely. 8. J., pp. 134, 142; Globe, pp. 
•821, 682, 688. 

1035. Personal Relations: To repeal Corwin amendment. 

1804, Feb. 8. 8. R. 25. By Mr. Anthony of Rhode Island; to Com. on Judi- 
ciary; com. discharged from further consideration. 8. J., pp. 186, 428; Globe, 
pp. 522, 2218. 8eeNo.031. 

1026. Executive: Choice: Electors distributed according to population of 
States; nominations by lot from six names chosen; final choice by 
electors from the two so selected. 

1027. Executive: Reversal of veto by majority. 

1028. Executive: Not to use the patronage of office for advantage of any 
party. 

1020. Executive: Choice: In case of vacancy in office of President and 
Vice-President. 

10J)0. Executive: Choice: Oath of electors. 

1804, Fob.O. U. R.20,88th Cong., Int sew. By Mr. Powell of Kentucky; read 
twice; to Com. on Judiciary; reported by com.; postponed. 8. J., pp. 140,607, 
888: Glol)e,pp.<*fi.')R,afn9. 

1031. Personal Relations: Slavery prohibited. 

18G4, Feb. 15. H. R. 83,d8th Conir.* Ist boss. By Mr. Windom of Wioconsin; 
road twice ; to Com. on Judiciary. H. J. , p. 288; Olobe, p. <MI69. 

1032. Personal Relations: Slavery prohibited. 

1864, Feb. 16. SSth Cong.,l8t seas. By Mr. Arnold of Illinois; road; tobled; 
motion to consider tabled . H. J. , pp. 204, 365. 

1083. Finance: Tax on exports. 

1864,Mnr.24. 88tb Cong., Ist sees. By Mr. Blaine of Maine; read; consid- 
ered ; to Com. on Judiciary . H. J. , p. 424. 

1084. Personal Relations: Slavery prohibited. 

1864, Mar. 28. H.R.52. By Mr. Norton of Illinois; read; to Com. on Jn- 
dicUry. H. J., p. 486; Globe. p. 1824. 

1085. Personal Relations: Slavery prohibited, fugitive-slave clause 
struck out. 

1864, Mar. 28. H. R. 53. By Mr. Btevens of Pennsylvania; read twice; sec- 
ond article struck out; considered; postponed. H. J., pp. S36, 537; Qlobe, 
pp. 1386, 1680. 

1086. Personal Relations: Abolition of slavery. 

1864, Apr. 28. 88th Cong., 1st sess. By Mr. Morgan of Now Tork,frOm the 
legislature of New York. & J. , p. 877. 

1037. Finance: Export duty. 

1864, Dec. 5. 38th Cong. , 2d sess. By Mr. Davis of Maryland; read ; to Com. 
on Ways and Means. H. J. , p. 7. 

1038. Personal Relations: Abolition of slavery. 

1864, Dec. 6.. 38th Cong., 2d sess. By President Lincoln in his annual i 
sago. B.J.,p.l3. 

n. Doc. 363, pt. 2 24 
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1039. LegiBlative: Apportionment of Bepresentatives. 

1861, Dec. 7. 88th Oong., 2d sesa. By H r. Sloan of WiBoonsin, that Oom. uu 
Judiciary inqalre into expediency of amending; read; agreed to (00 to 56); 
motion to reconsider; tabled. H. J . , p. 20. 

lOdOa. Amendment: A convention of the States to consider the follow- 
ing propositions. 

1O80&. Territorial: Cionsolidation of certain States into three, for Federal 
pnrposes. 

1039c. Executive: President to be chosen alternately from free and slave 
States. 

10S9d. Executive: One term only. 

1089e. Executive: Choice by the Supreme Court from candidates nomi- 
nated by the States: Senate to fill vacancy. 

1089/. Judiciary: Justices of Supreme Court ineligible to any other 



1089g. Executive: Limitation on President's power of removaL 

1089A. Personal Relations: Protection of the individual in the enjoyment 
of various rights, exemption from military arrest, and trial by mar- 
tial law: Relation of military to civil power. 

1089i. Division of powers: The Constitution as the supreme law of the 
United States is superior to all acts of Congress, President, or other 
officers: Limitation on the power to suspend the Constitution. 

10811!/. Commerce: Freedom of commerce guaranteed. 

1039Xp. Division of powers: Infraction of the above rights punishable as 
a private wrong and public crime. 

1089i. Division of powers: Each State to regulate its domestic institu- 
tions. 

1080m. Personal relations: Limitation upon the taking of private prop- 
erty by civil or military power: Indemnity and official liability. 

1089n. Personal relations: Negroes debarred from citizenship. 

1089o. Division of powers: Reserved rights. 

1089p. Division of powers: Literal construction of the Constitution guar- 
anteed. 

1804, Dec. 12. 8. B. 81, SOth Gong.. dd seas. By Mr. DaviH of Kentuclcy ; read; 
parsed to second reading. 8. J. , p. 21; Globe, p. 14. 

1040. Legislative: Apportionment of Representatives. 

1041. Finance: Api)ortionment of direct taxes to value of taxable prop- 
erty. 

1806, Jan. 10. H. bill 078. By Mr. Sloan of Wisconsin; read twice; to Goni. 
on Judiciary. H.J..p.OO; aiobe, p. o376. 

1042. Division: Powers denied the United States. 

1800, Jan. »). UBth Ck>ng., Zd sees. By Mr. 8tevens of Pennsylvania; notice 
given. H. J., p. 100. 

1043. Finance: Export duty. 

1806, Jan. Zi. 8. B. 101, 88th Gong., SBd sees. By Mr. IMxon of Connecticut; 
read twice; to Com. on Judiciary; reported adversely. 8. J., pii. 88, 313; 
Qlobe, pp. »a01, 080. 

1044. Personal Relations: Abolition of slavery. 

1806, Jan. 2). 88th Coug., Zd hoss. By Mr. Brown of Missouri, from the 
uonstitotional cxinvontiou of Missouri; ruad; tabled. 8. J., p. 87. 
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1045. Personal Relations: Abolition of slavery. 

1806, Fob. 4. 88th Gong. , 2d boss. By Mr. Bennett of Oolorado, In the Honao, 
a Joint ooinmnnication from the Delegates In Congreee from the Territories 
of Colorado, Dakota, Idaho, Utah, Nebraska, Ariaona, and New Mexico;' 
objected to. Qlobe. p. »698. 

1046. Legislative: Apportionment of Representatives. 

1806, Feb. A. B. B. 108, asth Gong., 9d secB. By Mr. Bnmner of Massachu- 
setts; read twice; to Com. on Judiciary; reported adversely. S. J., pp. IBS, 
218; Globe, pp. «e04, 960. 

1047. Legislative: Apportionment of Representatives. 

1806, Deo. 4. S.R. 1,80th Cong., 1st sees. By Mr. Bnmner of Massachnsetts; 
referred to Com. on Jadiolary; reported adversely; indeflnitely postponed. 
8. J., pp. 6, 8B, 610; Ulolio, pp. 2, 88, 8270. 

1048. Legislative: Apportionment of Representatives. 

1806, Dec. 6. H. B. 1, 80th Cong. , Ist sess. By Mr. Bchenck of Ohio; referred 
to Com. on Judiciary. H. J., p. 16, Globe, p. 0. 

1040. Personal Relations: Civil rights. 

1805, Dec. 5. H. B. 2, 80th Cong., 1st sees. By Mr. Stevens of Pennsylvania; 
referred to Com. on Judiciary. H. J., p. 18; Globe, p. *10. 

1050. Legislative: Apportionment of Representatives. 

1806, Dec. 6. H. R. 3, 30th Cong., 1st sess. By Mr. Stevens of Pennsylvania; 
referred to Com. on Judiciary. H. J., p. 18; Globe, p. '10. 

1051. Finance: Provision prohibiting export dnties repealed. 

1806, Dec. 6. H. B. 4, 80th Cong., 1st sees. By Mr. Stevens of Pennsylvania; 
road twice; to Com. on Judiciary. H. J., p. 18; Globe, p. «10. 

1053. Finance: Rebel debt not to be paid. 

1886, Dec. 6. H. B. 6, 30th Cong., 1st sess. By Mr. Stevens of Pennsylvania; 
read twice; to Com. on Judiciary. H. J., p. 18; Globe, p. **10. 

1058. Legislative: Apportionment of Representatives and direct taxes. 
1805, Dec. 6. H. R 0, 80th Cong., 1st sess. By Mr. Broomall of Pennsylvania; 
read twice; to Com. on Judiciary. H. J., p. 82; Globe, p. 10. 

1054. Finance: Provision prohibiting export dnties repealed. 

1055. Finance: Prohibit payment of rebel debt. 

1805, Dec. 0. H.B. 8, 90th Cong.. Ist sess. By Mr. Bingham of Ohio; read 
twice; to Com. on Judiciary. H. J. . p. 84; Globe, p. «14. 

1066. Personal Relations: Civil rights. 

1806, Dec. 6. 80th Cong. , 1st sess. By Mr. Bingham of Ohio; read twice; to 
Com. on Judiciary. Globe, p. 14. 

*1057. Finance: Prohibit payment of rebel debt. 

1806, Dec. 0-10. H. B. 0, SOth Cong. , let sess. By Mr. Farnsworth of Illinois; 
rend twice; to Com. on Judiciary; reported with amendment; passed House 
(160 to 11). 

1806, Dec. 20; 1800, June 20; received in the Senate; read twice; to Com. on 
Judiciary; reported; consideration indeflnitely postponed. H. J., pp. 80, 02, 
03, 870; 8. J. , pp. 60. 640; Globe, pp. 16. «87, 88, 8277, 8827. 

1058. Executive: Choice by direct popular vote: Plurality vote to elect. 
1058a. Suffrage: Congress given power to regulate elections. 

1806, Doc. 11. H. B. 11, 80th Cong., lat sees. By Mr. Jenkins of Bhodo 
Island; read twice; to Com. on Judiciary. H. J., p. 88; Globe, p. 18. 

1050. Personal Relations: Suffrage: Standard of voting for Federal 

offices. 
1050a. Legislative: Apportionment of Representatives. 

1805, Dec. 11. H. B. 12, 30th Cong., 1st sess. By Mr. Hubbard of Connecti- 
cut; read twice; to Com. on Judiciary. H. J., p. 88; Globe, p. 18. 
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1060. Personal Relations: Protection of civil rights: A system of com- 
mon schools for all. 

1866, Deo. 11. H. R. 18, SOtli Cong., Ut mm. By Mr. Delano of Oblo; rowl 
twice; to Com. on Judiciary. H. J., p. W; Olobe, p. 1& 

1061. Personal Relations: Equality before the law. 

1865, Deo. 11. H. R. 14, 80th Gong., 1st Mse. By Mr. Stevens of Pennsyl- 
vania; read twioe; to Com. on Judiciary. H. J., p. 80; Qlobe, p. 18. 

106d. Division of Powers: Powers denied the United States. 

1866, Dec. 11. H. R. 16, 8Bth Couk., 1st som. By Mr. Benjamin of Missouri; 
read twioe; to Ooul on Judiciary. H. J., p. 80. 

1068. Division of Powers: Permanence of the Union guaranteed: Pun- 
ishment for attempts to subvert or overthrow it. 

1866, Dec 18. 8. B. 6, 80th Cong., 1st seM. By Mr. Stewart of Nevada: 
read twioe; to Com. on Judiciary; reported adversely; indefinitely post- 
poned. S. J., pp. 86, 640; Olobe, pp. 86, 8S76. 

1064. Personal Rights: Franchise. 

1866, Dec la 80th Cong., 1st som. By Mr. Boutwell of MassachuMtts, 
that the Com. on Judiolary be instructed to inquire as to expediency of 
amending; read; to Com. on Judioiary. H. J., p. 68; Olobe, p. 40. 

1066. Division of Powers: Paramount sovereignty of the United States 
asserted: The Union indissoluble. 

1866,Dec.21. &.B.8,80th Cong., 1st som. ByMr.Oraglnof NewHam|whke; 
read twice; to Com. on Judiciary ; reported ad verMly ; postponed indefinitely. 
8. J., pp. 60, 640; Clobe, pp. 108, 8276. 

1066. Finance: Protection of national debt: Prohibiting the payment of 
rebel debt. 

1806, Jan. 6. 8. R. 0, 80th Cong. , Ist sess. By Mr. Sumner of Massaohuwtts; 
read twice; to Com. on Judiciary; reported adversely; postponed indefi- 
nitely. B. J., pp. 68 640; Globe, pp. 180, 8876. 

1007. Personal Relations: Prohibition of compensation for slaves eman- 
cipated. 

1866, Jan. 6. B. R. 10, 80th Cong., 1st bom. By Mr. Williams of Oregon; read 
twioe; to Com. on JudidaTy; reported adverMly; postponed indefinitely. 
S. J., pp. 68, 648; Olobe, pp. 120, 8870. 

1068. Legislative: Apportionment of Representatives. 

1866. Jan. 8. H. R. 80, 80th Cong., 1st som. By Mr. Pike of Maine; read 
twioe; to Com. on Judiciary. H. J., p. 118; Olobe, p. 186. 

1060. Legislative: Apportionment of Representatives and direct taxes. 
1866, Jan. 8. H. R. 81, 80th Cong., 1st som. By Mr. Blaine of Maine; read 
twice; to Com. on Judiciary. H. J., p. 116; Olobe, pp. 186. 

1070. Personal Relations: Qualification of electors. 

1866, Jan. 10. U. B. 84, 80th Cong., 1st sees. By Mr. Rollins of New Hamp- 
shire; read twice; to Com. on Judiciary. H. J., p. 130; Olobe, p. 171. 

1071. Legislative: Apportionment of Representatives. 

I860. Jan. 16. H. R. 80, 80th Cong., 1st sees. By Mr. Orth of Indiana; read 
twioe; to Com. on Judiciary. H. J., p. 160; Olobe, p. 886. 

1072. Legislative: Apportionment of Representatives. 
1078. Finance: Apportionment of direct taxes. 

1866, Jan. 16. 80th Cong.. Ist sess. By Mr. Conkling of New York; read 
twioe; to Select Com. on Reconstruction; motion to reconsider; tabled. H. J., 
p. «140. 

1074. Personal Relations: Remuneration for slaves forbidden. 

1866, Jan. 16. H. R. 48,aoth Cong., 1st sees. By Mr. Lawrence of Ohio; road 
twioe; to Com. on Judiciary. H. J., p. 168; Olobe, p. 886^ 
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1075. Personal Relations: Remaneration for slaves forbidden. 

1806, Mar. 13. H. R. 43, d9th Gong., Ist neos. By Mr. Lawrence of Ohio; 
reintroduced in an amended form; reoomniitted. H. J., p. 807: Olobe, p. 
«1307,1006. 

1070. Personal Relations: Remuneration for slayes forbidden. 

1880, Mar. 28. H. R 43, 3Pth Gong. , Int sem. By Mr. Lawrenoe of Ohio; rein- 
troduced with farther alterationn; recommitted; not acted npon. H. J., p. 
464} Globe, p. «10n6. 

1077. Legislative: Apportionment of Representatives and direct taxes. 

1806; Jan. 2D. S. R. », 8l»th Gong., Ist seas. By Mr. Fenenden of Maine, 
from Gom. on Reoonstmction; not voted npon. 8. J.,p.M; Olobe, ft, *887. 

1078. Ezecntive: Choice: Direct popnlar vote: Case of second election. 

1800, Jan. 88. H. R. 47, SDth Gong.. Ist sees. By Mr. Aahley of Ohio; read 
twice; to Gom. on Judiciary. H. J., p. 174; Globe, p. 849. 

*1070. Legislative: Apportionment of Representatives and abridgment 
of representation. 

1800, Jan. 22-31. H. B. 61,d0th Gong., Ist sesa. By Mr. Stevens of Pennsyl- 
vania, from Gom. on Reoonstmctlon; yarioos amendments introdnoed. Jan. 
24, Mr. Lawrenoe of Ohio; motion to recommit. Jan. 29, reoommitted to com. 
Jan. 31, com. report. Mr. Schenok*s anbstitnte rejected; passed (yeas 120, 
nays 40). H. J., pp. 179, 218; Globe, p. "Sl^ 086-fi88. 

1080 [1070]. Legislative: Apportionment of Representatives. 
lOSl. Finance: Apportionment of direct taxes. 

1880, Jan. 22. H. R. 61 , 30th Gong. , 1st soss. By Mr. Sloan, as a sabstitnte for 
com. resolntion; road. Olobe, p. "SfiS. 

1082 [1079], Legislative: Congress to regulate qnalifications for eleotors 
for Representatives. 

1800, Jan. 28. H. B. 6L, 80th Gong., 1st sess. By Mr. Kelley of Pennsylvania, 
as an additional article; read. Olobe, p. "877. 

1082a. Legislative: Apportionment of Representatives. 

1808, Jan. 23. H. B. 5L By Mr. Baker, as an amendment to Mr. Kelley^s 
proposition. Olobe, p. ^880. 

1082b. Legislative: Apportionment of Representatives. 
1082c. Finance: Apportionment of direct taxes. 

1800, Jan. 28. H. R. 61. By Mr. Lawrenoe, as an amendment to H. R. 61. 

Amendments to this resolution proposed by Messrs. Eliot and Schenck. 

01obe,p.«386. 

1083 [1070]. Legislative: Apportionment of Representatives. 

I860, Jan. 23. H. R.61, 39th Gong., Ist sees. By Mr. Orth of Indiana; read; 
bnt objection made to its introduction. Olobe, p. *881. 

1084 [1070]. Legislative: Apportionment of Representatives: States pro- 
hibited from abridging the franchise. 

1800, Jan. 28. H. R. 61, 39th Gong., Ist sess. By Mr. Ingersoll of Illinois, as a 
substitute; read. Olobe, pp. *38ft-«880. 

1085 [1070]. Personal Relations: Abridgment of representation. 

1800, Jan. 28. H. B. 61, 39th Gong., 1st sess. By Mr. Brooks of New York; 
notice of an amendment to insert word " sex;" read. Olobe, p. ^9S0. 

1080 [1070]. Legislative: Apportionment of Representatives. 

1087. Finance: Apportionment of direct taxes. 

1088. Personal Relations: Suffrage. 

1800, Jan. 24. H. R. 61, 89th Cong., 1st sess. By Mr. EUot of MasMchuaetts. 
Olobe, p. •400. 
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1089 [1070]. Legislative Apportionment of Repreaentativee. 

1806, JftD. ZL H. R. 61, SOth Cong., l«t seas. By Mr. Schenck of Ohio; moved 
as a salieUtate Jan. 81; rejected (29 to 131). H. J., 811; Globe, pp. «404, »4Q7, 
686-538. 

1000 [1070]. Personal Relations: Abridgment of representation. 

1866, Jan. 26. H. B. 61, 80th Cong., 1st aeas. By Mr. Broomall of Pennaylvania, 
as a substitute. Globe, p. <'483. 

1001 [1070]. Legislative: Apportionment of Representatives. ' 
1002. Finance: Apportionment of direct taxes. 

1866, Feb. 6. H. B. 61, OHh Cong., Ist seas. By Mr. DooUtUe of Wisconsin, 
as a substitute for H. B. 61. Mar. •, reintroduced ; withdrawn ; reintroduced. 
Globe, pp. <>6r3, l:i87, 1289. 

1008 [1070]. Personal Relations: Equal Rights. 

1866, Feb. 13. H. R. 61, 89th Gong., 1st sem. By Mr. Bumner of MaaMM^u- 
setts; to amend H. B. 61; withdrawn. Globe, p. 86S. Mar. 9, reintroduced; 
lost. Globe, p. 1288. 

1004 [1070]. Personal Relations: Suffrage extended to certain classes of 
persons of African descent. 

1866, Feb. 19. H. B. 61, 89th Cong., 1st sees. By Mr. Howard of Michigan; 
toaniendH.B.61. Globe, p. 916. 

1005 [1070]. Legislative: Abridgment of representation. 

1866, Mar. 9. H. B. 61, 89th Cong., 1st sess. By Mr. Clark of New Hamp- 
shire; to amend H. B. 61; passed (86 to 20). Globe, p. 1287. Beported by 
Com. of the Whole, and withdrawn by unanimous consent of the Senate. 
Globe, p, 1288. 

1006 [1070]. Personal Relations: Suffrage. 

1866, Mar. 9. H. B. 61, 80th Cong., 1st sess. By Mr. Sumner of Massachu- 
setts; to amend H. B. 61; rejected (8 to 88). Globe, p. 1288. 

1007 [1070]. Personal Relations: Equality of civil and politioEd rights. 

1866, Mar. 9. H. B. 61, 89th Cong., Ist seai. By Mr. Tates of lUinois, as a 
subsUtute for H. B. 61; rejected (7 to 88). Globe, p. «1287. 

1008 [1006]. Legislative: Apportionment of Representatives. 

1866, Mar. 9. H.B. 61, 89th Cong., Istsees. By Mr. Clark of New Hampshire, 
as a substitute for Mr. Sumner*s amendment; withdrawn. Globe, pp. 
128^1287. 

1000 [1006]. Personal Relations: Equality of suffrage. 

1866, Jan. 28. 8, B. 23, 89th Gong., Ist sees. By Mr. Henderson of Missouri; 
referred to Com. on Beoonstmotion. Feb. 7, offered as an amendment to Mr. 
Sumner's amendment to H. B. 61; lost (yeas 10, nays 61). Globe, pp. 302, 70!, 
1284. 

1100 [1001]. Legislative: Apportionment of Representatives and direct 
taxes. 

1866, Mar. 9. H. R. 61, 80th Cong., 1st sees. By Mr. Stewart of Nevada, as 
an amendment to Mr. Doolittle's amendment. Globe, p. 1289. 

1101 [1001]. Legislative: Apportionment of Representatives. 

1B66, Mar. 9. H. B. 61, a9th Cong., Ist sess. By Mr. Sherman of Ohio, to 
amend Mr. Doolittle's amendment. Globe, p. 1280. 

1102 [1001]. Legislative: Apportionment of Representatives. 

1866, Mar. 12. H. B. 61, aoth Cong. Ut sess. By Mr. Wilson of Massachusetts, 
as an amendment to Mr. DooUttle's amendment. Globe, p. 1821. 

1103 [1070]. Legislative: Apportionment of Representatives. 

1866, Mar. 12. H. B. 61, 89th Cong., lat sess. By Mr. Sumner of MasRSchn. 
setts, as a substitute. Globe, p, •lasi. 
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tl04. Personal Relations: Franchise. 

18nd, Jan. 88. 8. R. 23, aoth Cong., Ist soitt. By Mr. Henderson of MiBSonri; 
roAd twice; to Com. on Reconstrtiction. B. J., p. OR. Globe, p. *M2. 

1104a. Executive: Choice: Direct popular vote: Second election by the 
people. 

18011, Jan. 80. H. R. 54, 89th Cong., Ist sees. By Mr. Anhley of Ohio; read 
twice; to Com. on Reoonstraction. H. J., pp. 207, 218; Qlobe, p. 612. 

1105. Finance: Remuneration for slaves and payment of rebel debt for- 
bidden. 

1886, Jan. 24. 8. R. 24, 80th Cong., 1st sees. By Mr. Wilson of Masaaohn- 
setts; read twice; to Com. on Reoonstrnction. 8. J., pp. 108, 140; Qlobe, pp. 
•8B1, 701. 

1100a. Personal Relations: Civil rights, etc. 

1866, Feb. 1. 80th Cong., 1st sess. By Mr. Brown of Missouri, that Com. 
on Reconstmction be directed to inqnire into expediency of amending; 
passed. 8. J., p. 146; Olobe, p. 666. 

1106. States in rebellion reduced to Territories. 

1666, Feb. 6. H. B. 68, 80th Cong., 1st sess. By Mr. Kelso of Missouri; read 
twice; to Com. on Judiciary. H. J., p. 220; Qlobe, p. 646. 

1107. Division of Powers: To empower Congress to enforce on the States 
all obligations, prohibitions, or disabilities imposed by the Consti- 
tution. 

1866, Feb. 6. H. R 60, 80th Cong., 1st sess. By Mr. Williams of Pennsyl- 
vania; read twice; to Com. on Judiciary. H. J., p. 280; Qlobe, p. 64ft. 

1106. Changing name of the United States of America to America. 

1866, Feb. 6. H. R. 61, 80th Cong., 1st sess. By Mr. Anderson of Missouri; 
read twice; to Com. on Judiciary. H. J., p. 281; Qlobe, p. 646. 

1100. Personal Relations: Civil rights. 

1866, Feb. 18. H. R. 63, aoth Cong., Ist sees. By Mr. Bingham of Ohio, from 
Com. on Reconstruction; reintroduced; indefinitely postponed. H. J., pp. 
26T, 838, 796; Qlobe, p. «R13, 1083, 2070. 

1110. Personal Relations: Equal civil rights. 

1866, Feb. la 8. R. 80, aoth Cong., 1st sess. By Mr. Fessenden of Maine, 
from Com. on Reconstruction; tabled. 8. J., p. 162; Qlobe, p. *806. 

nil. Personal Relations: No officer of the Confederacy to be eligible. 
1866, Feb. 16. flOth Cong. , Ist sess. By Mr. Cullom of Illinois. H. J., p. «284. 

1113. Personal Relations: Civil disabilities. 

1806, Feb. 10. H. R. 70, 80th Cong., 1st sees. By Mr. McKee of Kentucky; 
read twice; to Com. on Judiciary. H. J., p. 288; Qlobe, p. 010. 

1113. Amendment: Declaring the right of amending the Federal Consti- 
tution. 

1866, Feb. 10. H. B. 72, 30th Cong., 1st sess. By Bfr. Bromwell of Illinois; 
referred to Com. on Judiciary. H. J., p. 288; Qlobe, p. 010. 

1114. Executive: One term only. 

1866, Feb. 20. 8. R. 83, 80th Cong., 1st sees. By Mr. Wade of Ohio; read 
twice; ordered to lie on table; referred to Com. on Judiciary. Jan. 26, 1867, 
reported by Mr. Trumbull with an amendment (See No. 1104.) 8. J., pp. 
178,181; Qlobe, p. 'OBI. ^ 

1115. Amendment: Constitutional convention. 

1866, Mar. 2. 80th Cong., 1st sess. By Mr. Lane of Kansas, for the Com. on 
Judiciary to inquire into expediency of recommending a convention. 8. J., 
p. 107. 
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1116. Personal Relations: Ciyil disabilities. 

1806, Har. 8. 8. R. aiy a»th Cong., let ten. By Mr. Poland oC Vermont; 
read twice; to Oom. on Reoonstrnctlon. 8. J. , p. 214; Qlobe, p. "ISSS. 

1117. Legislative: Apportionment of Representatives. 

18dO, Mar. 1& 8. R. 4S, 80th Cong., lat seas. By Mr. Qrimee of Iowa; taUed. 
8. J., p. S42; Globe, p. M890. 

1118. Legislative: Apportionment of Representatives. 

1119. Finance: Apportionment of direct taxes. 
11^. Finance: Redemption of the national debt. 
1121. Finance: Payment of rebel debt prohibited, 
lldd. Finance: Compensation for slaves prohibited. 

laao. Mar. 1& 8Uth Cong., lat aeos. By Mr. Lane of Kaiiaaa; a moUon for 
the Com. on Judiciary to report a resolution omhradng the ahove provlalona. 
Globe, p. 01860; 8. J., p. ^fS», 

1138. Legislative: Basis of representation. 

1866, Mar. 14. H. B. t», 88th Cong., lat aesa. By Mr. Ashley of Ohio; read 
twice; to Oom. on Reconstruction. H. J., p. 400; Globe, p. 1375. 

Ild4. Personal Relations: Ck>nfederates ineligible to office. 

1866, Mar. 18. H. B. 81, asth Ck>ng., Ut seas. By Mr. Baker of IlUnois; 
read tiyioe; to Com. on Judiciary. H. J., p. 488; Globe, p. 1484. 

1120. Personal Relations: Civil disabilities. 

1866, Mar. 18. H. B. 94, 88th Cong., 1st aesa By Mr. Gullom of Illinois; 
com. amendment; read twice; to Com. on Judiciary. H. J., p. 488; Globe, 
p. 1486. 

1120 Legialative: Apportionment of Representatives. 

1866, Apr. a aoth Cong., lat sess. By Mr. Hill of Indiana; gave notice. 
H. J., p. 488. 

1127. Finance: Restricting issue of a paper circulating medium, 

1866, Apr. 9. SBth Cong., 1 aesa. By Mr. Thomas, that Com. on Judiciary 
inquire into expediency of amendment; read, considered, and agreed to. 
H. J., p. 684. 

1128. Personal Relations: Civil rights or franchise guaranteed. 

1129. Personal Relations: Compensation for slaves prohibited. 
1190. Finance: Payment of rebel debt prohibited. 

1181. Reconstruction. 

1866, Apr. 18. 8. B.68, 88th Ckmg., lat worn. By Mr. Btewart of Nevada, as 
a substitute for 8. R. 48; read twice; to Com. on Reconstruction. 8. J., p. 888; 
Globe, p. •1664, 1906. 

1182. Legislative: Apportionment of Representatives. 

1866, Apr. 16. H. B. 108, 88th Cong., 1st seas. By Mr. HIU of Indiana; read 
twice; to Com. on Reconstruction. H. J., p. 660; Globe, p. 1968. 

1188. Personal Relations: Payment for slaves emancipated prohibited. 
1188a. Legislative: Apportionment of Representatives. 
1188b. Legislative: Readmission of Representatives and Senators from 
States in insurrection. 

1866, Apr.87. 8.R.76,89th Cong., 1st aesa. By Mr. Wilaon of Maaeachuaetts; 
read twice; to Oom. on Reconstruction. 8. J., p. 888; Globe, p. 2888. 

1184. Personal Rights: Suffrage and civil rights. 

1184a. Legislative: Apportionment of Representatives. 

1184b. Personal Relations: Secessionists eircluded from the franchise. 

1184c. Finance: Payment of rebel debt forbidden. 
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1184d. Finance: Compensation for slaves forbidden. 

IMS, Apr. ao. 8. B. 78, 89th Cong. , Isfc sem. By Mr. Fessenden of Maine, from 
Joint Com. on Condition of States which formed the Confederation; read; 
paoned to aeoond reading. S. J., p. 884; Globe, pp. 2SQ6. 8fiQ0. 

♦^1135. Personal Relations: Civil rights: Citizenship. (The XIV 
Amendment.) 

***1186. Legislative: Apportionment of Representatives. 

***il87. Personal Relations: Civil disabilities of secessionists. 

***1188. Finance: National debt guaranteed. 

*^**1180. Finance: Payment of rebel debt forbidden. 

***1140. Finance: Compensation for slaves forbidden. 

1806, Apr. 8Q-Jane 18. H. R. 127. By Mr. Stevens of PeiinsylTania, from the 
Joint Com. on Reconstruction in the Honse; several amendments proposed. 
May 10, passed Honse (yeas 128, nays 87). 

May 27-Jane 8. In the Senate; received; various amendments proposed. 
Mr. Howard's substitnte from the Com. on Reconstruction (Nos. 1168-1168) 
accepted. Mr. Fcssendon's amendment to sec 1 (No. 1188) agreed t4>. Mr. 
Williams's amendment to sec 2 (No. 1177) agreed to. Mr. Clark*B amend* 
ments to sees. 4 and 5 (Nos. 1180-1182) agreed to. Passed the Senate as 
amended, June 8 (yeas 83, nays 11). June 18. House concurred in Senate 
amendments (yeas 120, nays 82). H. J., pp. 686, 681, 686, 884; Globe, pp. "2286, 
2&15,o24«),2R0i. -2537, »2768, •2700, «2771, 2808, 2804, •2860. •2800, •2807-4W, •2800, •2018, 
•2021, -ZOilUs, 2942-86, 2986-01, •8(69-40, •3041, 8148-40. 

According to a proclamation of the Secretary of State, dated July 28, 1868, 
this amendment was ratified by the legislatures of the following States: Con- 
necticut, June 80, 1806; New Hampshire, July 7, 1866; Tennessee, July 10, 1806; 
New Jersey, Sept. 11, 1866; Oregon, Sept. 19, 1866; Vermont, Nov. 9, 1866; New 
Yoric, Jan. 10, 1867; Ohio, Jan. 11, 1867; Hlinoia, Jan. 16, 1867; West Virginia, 
Jan. 16, 1867; Kansas, Jan. 18, 1867; Maine, Jan. 19, 1867; Nevada, Jan. 22, 1867; 
Missouri, Jan. 96, 1867; Indiana, Jan. 29, 1867; Minnesoto, Feb. 1, 1807; Rhode 
Island, Feb. 7, 1867; Wisconsin, Feb. L), 1867; Pennsylvania, Feb. 18, 1867; 
^lichigan, Feb. 15, 1867; Massnchnsetts, Mar. 20, 1867: Nebraska, June 16, 1867; 
Iowa, Apr. 8, 186R; Arkansas, Apr. 6, 1808; Florida, June 0, 1868; North Caro- 
lina, July 4, 1868; Louisiana, July 9, 1868; South Orollna, July 9, 1868; Ala- 
bama, July 13, 1868: Georgia, July 21, 1868. Documentary History of the 
United States of America, Vol.ii ,pp. 641-771, 788-794. (Bulletin of Rolls and 
Library of the Department of State, No. 7.) 

Subsequent to the date of the proclamation of the Secretary of State, the 
following States also ratified: Virginia, Oct. 8, 1869; Mississippi, Jan. 16, 1870; 
Texas, Feb. 18, 1870. Ibid, pp. 772-782. 
Rejected by the following States: Delaware, Marykind, and Kentucky. 
New Jersey (Apr. 1868) Oregon (Oct. 16, 1868), and Ohio (Jan. 1868), passed 
resolutions to withdraw consent to ratification. North Carolina, South 
Carolina, Georgia, Virginia, and Texas, had first rejected this amendment 
Digest and BCanual of the Housp of Representatives, 68d Cong., 2d sees., pp. 
37-30. 

1141 [11B7]. Personal Relations: Civil disabilities of secessionists. 

1866, May 8. H. R. 127, 39th Cong.. 1st sees By Mr. Gtirfield of Ohio, to 
strike out sec. 3; not acted upon. H. J., p. 681; Globe, p. •2468. 

1142 [1187]. Personal Relations: Civil disabilities of secessionists. 

1866, May 9. H. R 127, 89th Cong., let sees. By Mr. McKee of Kentucky; 
to amend Mr. €hirfleld*8 motion by inserting a substitute for sec. 8; not 
acted upon. Globe, p. •2504. 

1148 [1187]. Personal Relations: Civil disabilities of secessionists. 

1866, May 10. H. R. 127, d9th Ck>ng., 1st sees. By Mr. Beaman of Michigan, 
to amend original amendment by a substitute for sec. 8; not acted upon. 
Globe, p. •2587. 
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1148a. Personal Relations: Citizenship: dvil rights. 
1143b. Legislative: Apportionment of Representatives. 
1148c. Finance: Payment of rebel debt forbidden. 
1148d. Finance: Compensation for slaves forbidden. 

1866, Kay 14. H. R. 127. By Mr. Stewart; intended to be inropoeed as an 
amendment for H. B. W; ordered printed. Globe, p. SSOO. 

1144 [1187]. Personal Relations: Civil disabilities. 

1145 [1139]. Finance: Payment of rebel debt forbidden. 
1140 [1140]. Finance: Compensation for slaves forbidden. 

1866, Kay 88. H. B. U$7, 8»tli Con«., Ist Beaa By Mr. dark of New Hamp- 
■hire as a substitate for sees. 8 and 4 of H. B. 127. Globe, p. ''STeS. 

1147 [1185]. Personal Relations: Civil rights. 

1148 [1186]. Legislative: Apportionment of Representatives. 

1149 [1188]. Finance: Public debt of the United States guaranteed. 

1150 [1139]. Finance: Payment of rebel debt forbidden. 

1151 [1140]. Finance: Compensation of slaves forbidden. 

1866, May 88. H. B. 187,88th Cong., 1st seas. By Mr. Wade of Ohio, as a 8nl>- 
stitnte for H. B. 127. Globe, p. •2768. 

1152 [1186]. Legislative: Apportionment of Representatives. 
1158 [1187]. Personal Relations: Disability of secessionists. 

1866, May 83. H. B. 187, dOth €k>ng., 1st sees. By Mr. Wilson of Maasacha- 
setts, as a substitute for sees. 8 and 8 of H. B. 187. Globe, p. •8708. 

1154 [1185-40]. Amendment: Ratification. 

1886, May 83. H. B. 127, 88th Cong., 1st sess. By Mr. Buckalew of Pennsyl- 
vania, as an additional section to H. B. 187. Globo« p. <>8771. 

1155 [1187]. Personal Relations: Civil disability of secessionists. 

1866, May 84. H. B. 187, 88th Gong., Ist sees. By Mr. Johnson of Maryland, 
to strike oat 800.8 of H.B. 127. Globe, p. 8806. 

1150 {1186]. L^slative: Apportionment of Representatives. 
1157^ Finance: Apportionment of direct taxes. 

1866, May 84. H. B. 187, 80th Cong., Ist sess. By Mr. Shormaii of OUOi as 
substitute for sees. 8 and 3 of H. B. 127. Globe, p. 2804. 

1158 [1185]. Personal Relations: Civil rights. 

1150 [1186]. Legislative: Apportionment of Representatives. 

1160 [1187]. Personal Relations: Civil disability of secessionists. 

1161 [1138]. Finance: National debt guaranteed. 

11 6d [1189]. Finance: Payment of rebel debt forbidden. 
1168 [1140]. Finance: Compensation for slaves forbidden. 

1866, May da H. B. 127, 30th Gong., 1st sees. By Mr. Howard of Michigan, 
from the Com. on Beoonstruction; accepted. Globe, pp. <*8860, 8887, 8040. 

1164 [1161]. Personal Relations: Citizenship of Indians. 

1866, May 80. H. B. 187, SOth Cong., Ist sess. By Mr. DooUtUe of Wisconsin, 
to amend sec. 3 of Mr. Howard^s substitute; rejected (10 to 30). Glolie, 
p. 08800. 

1165 [1160]. Personal Relations: Civil disability of secessionists. 

I860, May 80. H. B. 187, 80th Cong., 1st sess. By Mr. Hendricks of Indiana, 
to amend sec. 8 of Mr. Howard's substitute; rejected (8 to 84). Globe, pp. 
•8807-8860. 

1166 [1160]. Personal Relations: Qvil disability of secessionists. 

1866, May 80. H. B. 187, SOth Oong., Ist sess. By Mr. Johnson of Marytand, 
to amend sec. 3 of Mr. Howard's substitute; rejected (10 to 38). Globe, 
p. 08880. 
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1107 [1160]. Personal Relations: Civil disability of secessionists. 

1860, Hay ao. H.B.127, aQth Cong., 1st seas. By Mr. Johxuon of Maryland, 
to amend see. 8 of Mr. Howard's snbstltnte; rejected (10 to 82). Qlobe, 
p. <>2900. 

1108 [1100]. Personal Relations: Civil disability of secessionists. 

1806, May 80. H. R. 127, dOth Cong. , Ist sens. By Mr. Saniabnry of Delaware, 
to amend sec. 8 of Mr. Howard's substitnte; rejected (10 to 88). Qlobe, 

p. "awo. 
1100 [1100]. Personal Relations: Civil disability of secessionists. 

1866, May 8L H. R. 127, 80th Ckmg., 1st sese. By Mr. Doolittle of Wisconsin, 
toamend nec.Sof Mr. Howard's snbstitnte; rejected (10to80). Globe, p. <^2018. 

1170 [1100]. Personal Relations: Civil disability of secessionists. 

1866, May 81. H. R. m,80tli Gong., Ist sess. By Mr. Doolittle of Wisconsin, 
to amend sec. 8 of Mr. Howard's substitute; rejected (10 to 82). Qlobe, p. 
«2021. 

1171 [1158-1108]. Personal Relations: Amnesty for certain classes of 
secessionists. 

1860,Jnne4. H.B. 127, dOth Cong., 1st sess. By Mr. Van Winkle of West Vir- 
ginia, to add a section to H. R. 127; rejected (8 to 26). Globe, pp. »2041-«M2. 

1172 [1160]. Legislative: Apportionment of Representatives. 

1866, June 4. H.R.127, 89th Cong., Ist sess. By Mr. Hendricks of Indiana^ 
to amend sec. 8 of H. B. 127; rejected. Globe, p. »2042. 

1178 [1159]. Legislative: Apportionment of RepreeentativeB. 

1174. Finance: Apportionment of direct taxes. 

lHiM,Jttno4. H. R. 127, mh Cong., ist sees. By Mr. Doolittle of Wisconsin 
ofl a snbfltitnto for nee 2; rejected (7 to 81). Globe, pp. 2M2-2066. 

1175 [1159]. Legislative: Apportionment of RepresentativeB. 

1175a. Finance: Compensation for slaves forbidden, 

1175b. Finance: National debt guaranteed. 

1175c. Finance: Payment of rebel debt forbidden. 

1170. Finance: Apportionment of direct taxes. 

I860, June 6. H. R. 127, 80th Cong., 1st sess. By Mr. Doolittle of WisooDSin; 
a substitute for sec. 2; rejected (7 to 81). Globe, pp. 2986-^ 

1177 [1159]. Legislative: Apportionment of Representatives. 

1806, June 6-8. H. R. 127, 80th Cong., 1st sess. By Mr. Williams of Oregon; 
a substitute for sec. 2; agreed to. Globe, pp. <^2001, «8Q20-40. 

1178 [1177]. Legislative: Apportionment of Representatives. 

. 1866, June 6. H. R. 127, 80th Cong., let sees. By Mr. Howard of Michigan, 
to amend Mr. Williams'n substitute; rejected. Globe, pp. <»an89-8040. 

1179 [1168]. Personal Relations: Civil rights. 

1866, June 8. H. R. 127, 89th Cong., 1st sess. By Mr. Yates of BlinolB, to 
add a section; not acted upon. Globe, p. "8087. 

1180 [1101]. Finance: National debt guaranteed. 

1181 [1102]. Finance: Payment of rebel debt prohibited. 

1183 [1108]. Finance: Compensation for slaves prohibited. 

1866, June 8. H. R. 127, 80th Cong., 1st sees. By Mr. Clark of New Hamp- 
shire, to substitute for sees. 4 and 6; agreed to. Globe, p. ^aiMO. 

1183 [1158]. Personal Relations: atizenship. 

1806, Juno 8. H. R. 187, 80th Cong.% Ist sess. By Mr. Fessenden of Maine, 
to insert '' or naturalised '* in sec. 1; agreed to. Globe, p. ^8040. 
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1184 [1185-1140]. Amendment: Division of amendment into five sepa- 
rate articles. 

I860, June 8. H. R. m, 8&th Ckmg., Ist mm. By Mr. DooUttie of WiflOdDSin, 
to Bubmit the amendment to the StatM m five Mporate artidea; rejected 
(Uto88). aiobe, p. aO«0. 

1185 [1160]. Personal Relations: Civil disability of secessionists. 

.1808, Jane 8. H. R. W, SOth Cong., let mm. By Mr. Davis of Kentucky, to 
amend mc. 8; rejected. Qlobe, p. °1)041. 

1186 [1180]. Personal Relations: Payment for private property. 

I860, June 8. H. R. 127, a9th Gong., 1st mm. By Mr. Davis of Kentadcy, to 
amend sec 4; rejected. Olobe, p. ^'SMl. 

1187 [1180]. Personal Relations: Remuneration to certain owners for 
slaves. 

1808, June & H. B. 127, Seth Gong., Ist Mas. By Mr. Davis of Kentncky, to 
amend sec. 4; rejected. Globe, p. c'dMl. 

1188 [1188]. Personal Relations: Civil rights. 

1800, Jane 8. H. B. 127, 80th Oong., Ist seas. By Mr. Johnson of Maryland, 
to amend sec. 1; rejected. Qlobe p. ^9041. 

1189. Finance: Export tax on cotton. 

1800, May7. H. B. 186, 8»th Cong.. Ist sees. By Mr. Stevens of Pennsylvania; 
read twice; to Com. on Jadidary; motion to reconsider; tabled. H. J., p. 
070; Qlobe, p. 02481. 

1100. Personal Relation: Suffrage. 

1880, May 14. 8. B. 78, SOth Cong., 1st scm. By Mr. Stewart of Nevada; m 
asubstitate. Qlobe, p. 2500. 

1191. Finance: Export duty on cotton. 

1800, Jane 18. aoth Ck>ng., Ut seM. By Mr. Stevens of Pennsylvania; re- 
jected (fiO to 01). H. J., p. 857; Qlobe, p. o3240. 

1193. Executive: Choice: One term only: Mode and manner of election* 

1806, Jaly 28. SQth Cong., 1st sees. By Mr. Ashley of Ohio, that a select 
com. be appointed to consider all bills and reeolations on above sabject; 
tabled (71 to 42). H. J., p. nOBi; Qlobe, p. 4048. 

1193. Executive Officers: Election of assessors and collectors of internal 
revenue by the people. 

1800, Jaly 27. 80th Cong., Ist seM. By Mr. BroomaU of Pennsylvania, that 
the Com. on Judiciary inquire into expediency of amending Oonstitation; 
motion to suspend rulM and introduce; lost. H. J., p. <*1178. 

1194. Executive: Choice: One term only. 

1800, Deo. 5. S. R. 83, 80th Cong., 2d soss. By Mr. Wade of Ohio; referred 
to Com. on Jadidary; reported with an amendment; debated; amendments 
proposed by Mr. Pohind. S. J., pp. 22, 147, 242; Qlobe, pp. 10, 776, "1140, 01148. 
[See No. 1114.] 

1194a [1194.] Executive: One term only. 

1807, Jan. £& S. B. 88, by Mr. Trumbull, from Com. on Judiciary, as an amend- 
ment to S.B. 83. Qlobe, p. 775. 

1194b. [1194]. Division of Powers: No State shall withdraw from the 

Union. 
1194c. Finance: Payment of public debt. 
1194d. Finance: Payment of rebel debt prohibited. 
1194e. Personal Relations: Citizenship defined. 

1194f. Legislative: Apportionment of Representatives: Property and 
educational qualifications. 

1807, Feb. 0. 'S. B. 88, by Mr. Dizon of Connecticut, as an amendment to S. R. 
88. Qlobe,p.nOI6. 
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1195. Amendment: Power of amending the Constitution declared. 

1867, Jail. 21. H. R. 299, 8eth Cong., 2d neas. By Mr. Hromwell of nitnoto; 
read twloe; to Ck>m. on Reconstruction. H. J., pp. 190. 200; Globe, pp. <^15-610. 

1196. Judiciary: Term, and choice of jadges by Congreas. 

1807, Jan.21. H. R.242,d0th Cong.,2d sees. By Mr. Cobb of Wlsconflin; read 
twice: to Com. on Jndidary . H. J. , p. 202; Globe, p. ($16. 

1197. Personal Relations: Suffrage and civil rights. 

1197a. Education: Common school system for all: Congress to enforce 
the same. 

1867. Jan. 38. H.R.248,aoth Cong., 2d sees. By Mr. Kelso of Mlssonri; read 
twice: to Com. on Jadicfary. H. J. . p. 276; Globe, p. 806. 

1198 [1194]. Executive: One term of six years. 

1867, Feb. 11. aoth Cong. , 2d seas. By Mr. Poland of Vermont, as a substiinte 
for 8. B. 89. 8. J. , p. 242; Globe, p. ni48. 

1199. Divifiion of Powers: No State shall withdraw from the Union. 
1900. Finance: Payment of public debt. 

1201. Finance: Payment of rebel debt prohibited. 

1202. Personal Relations: Citizenship defined. 

1208. Legislative: Apportionment of Representatives: Property and 
educational qualifications. 

1867, Fob. 11. R. R. ]ao,R»th Cdng.,2d nom. By Mr.Dlxon of ConnocUcnt; 
rend twice; tnblod. B.J..p.2l2; Globe. p.lUO. 

1204. Executive: One term of six years. 

1205. Executive: Abolish the Vice-Presidency. 

1200. Executive: Choice by direct popular vote. 

1867, Feb. 12. SOth Cong., 2d seas. By Mr. Poland of Vermont; for the Com. 
on Jndioiary to consider the expediency of amending the Coostitntion. 8. J., 
P.0246; Globe,p.ni86. 

1207. Executiye: Choice by Congress from candidates nominated by the 
States. 

1207a. Executiye: Term: Ineligible to reelection. 

1867, Feb. 15. 80th Cong., 2d seas. By Mr. Davis of Kentucky, in Senate, as 
an amendment to 8. R. 88. Globe, p. °1800. 

1208. Judiciary: Removal of judges of Supreme Court on address of 
two-thirds of both Houses of Congress. 

1867, Feb. 18. H. B. 280, 89th Cong., 2d ness. By Mr. Williams of Pennsyl- 
vania; read twice; to Com. on Judiciary. H. J., p. 414; Globe, p. 1818. 

1209 [1284]. Personal Relations: Suffrage and right to hold office. 

18B7, Mar. 7. 8. 8, 40th Cong.. 2d seas. By Mr. Henderson of Missouri; 
read twice; to Com. on Jndiciary. 8. J., pp. 12, 27; Globe, p. 1& 

Jan. 16, 1800. Com. report an amendment, which in an amended form 
passes both Honaes and Is adopted by the 8tates as the fifteenth amend- 
ment. [See No. 1284.] 

1210. Executive: One term only. 

1867, Mar. 7. 8. R. 10, 40th Cong., 1st sess. By Mr. Cragin of New Hamp- 
shire; read twice; to Com. on Jndiciary. 8. J., pp. IB, 63; Globe, pp. 18, 196. 
40th Cong., 2d sees. Reported. 8. J., p. 600; Globe, p. 4008. 

1211. Amendment: Declaratory as to procedure of amending the Con- 
stitution. 

1807, Mar. 11. H. R. 5, 40th Cong., Ist sess. By Mr. BromweU of DUnois. 
H. J., p. 80; Globe, p. 68. 
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1212. Personal Relations: Franchise not to be abridged on account of 
race or color. 

1807, Mar. 88. H. B. 40, 40th Cong., Isi twas. By Mr. lugeraoU of lUlnois; 
read twice; to Com. on Judidary. H. J., p. 183; Globe, p. 4S0. 

1218. Personal Relations: Citizenship defined. 
1218a. Personal Relations: Qualifications for the franchise. 
1218b. Personal Relations: Civil rights not to bo abridged by States. 
1213c. Legislatiye: Apportionment of Representatives. 
1218d. Personal Relations: Disability of secessionists. 
1218e. Finance: Validity of United States debt guaranteed: Payment of 
rebel debt prohibited: No compensation for slaves. 

1887, July 8. H. B. 82, 40th Gong., let seas. By Mr. Aahley of Ohio; read 
twice; to Com. on Judiciary. H. J., p. 180; Globe, p. 611. 

1214. Judiciary: Removal of judges on address of two-thirds of both 
Houses. 

1887, July 16. H. B. 76, 40th Cong., Ut sees. By Mr. Williams of Pennsyl- 
vania; read twice; to Com. on Judiciary. H. J., p. 210: Olobe, p. 866. 

1215. Personal Relations: Equal civil and political rights. 

1807, July 17. 8.B.6e,40thCong.,l8tse88. By Mr. Wilson of Massachusetts; 
read; tabled. B. J., p. 168; QIoIm, p. 876. 40th Coug., 2d sees. Bead twiixs 
to Com. on Judiciary; reiwrted adversely. S. J., pp. 10, 106; Qlobe, pp. 43,878. 

1216. Personal Relations: Citizenship defined. 

1217. Personal Relations: Qualifications for the franchise. 

1218. Personal Relations: Civil rights not to be abridged by States. 

1219. Legislative: Apportionment of Representatives. 

1220. Personal Relations: Disability of secessionists. 

1221. Finance: Validity of United States debt guaranteed: Payment of 
rebel debt prohibited: No compensation for slaves. 

1887, Nov. 8U. U. B. OS, 40th Cong., Ist sess. By Mr. Ashley of Ohio; read 
twice; to Com. on Judiciary. H. J., p. 283; Qlobe, p. 014. 40th Cong., 2d sess. 
Motion to reconsider; discussed; withdrawn. Olobe, pp. 18,*117,119. 

1222. Personal Relations: States to provide a system of free public 
schools. 

1067, Dec. la H. B 96, 40th Cong., 2d sess. By Mr. Ashley of Ohio; an 
amendment to sec. 2 of the original resolution. Olobo, pp. 18, *117, 110. 

1228. Judiciary: Tribunal to decide questions of constitutional power 
and conflict of jurisdiction between National and State governments. 
1867, Deo. 16. 40th Cong., 2d sess. By Mr. Davis of Kentucky; read; con- 
sidered. S. J., pp. •68-67,05,00; Olobe, pp. ol96.470,472,402-«8. 

1224. Personal Rights: Qualiflcations of electors. 

1808, Mar. 0. 40th Cong., 2d sess. By Mr. Newoomb of Missouri; that 
Com. on Judiciary report an amendment as above; read; to Com. on Judici- 
ary. H. J., p. 401; Olobe, p. 1700. 

1225. Executive: One term only. 

1808, Apr. 8. S. B. 183, 40th Cong., 2d sess. By Mr. Sumner of Maasachu 
setts; read twice; to Com. on Judiciary. S. J., p. 879: Olobe, p. <'2275. 40th 
Cong., 8d sees. Com. reported adversely. 8. J., p. 105; Olobe, p. &78. 

1220. Executive: Qualification for eligibility. 

1808, May 18. H. B. 260, 40th Cong., &1 tieus. By Mr. Bobiuson of New York; 
read twice; to Com. on Foreign AflCairs. H. J., p. 700; Olobe, p. ""HBSM. 
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1327. Jndiciary: Term of Jadges, eight yean: Choice by joint conven- 
tion of Congress. 

1868, May 18. H. R. m, 40th Gong., Sd sees. By Mr. Cobb of Wlsoonsiii; 
road twice ; to Com. on Judiciary. H. J. , p. 7QB; Globe, p. WSa. 

t327a. Executive: Vice-Presidency abolished. 

1327b. Executive: Choice by direct popular vote. 

1337c. Executive: One term only, four years. 

1237d. Executive: Vacancy in Presidential office to be filled by joint 

convention of Congress. 
1337e. Personal Relations: Franchise. 
1237f. Legislative: Apportionment of Representatives. 

IMS, May 80. 40th Cong., 9d tcss. By Mr. Ashley of Ohio; in Com. of 
the Wholfe Globe, pp. •2713-2722. 
1238. Executive: Choice by direct popular vote by districts. 

1339. Executive: One term only. 

1380. Executive. Succession in case of removal of both President and 

Vice-President. 
1281. Legislative: Election of Senators by popular vote. 
1383. Judiciary: Term of judges. 

1888, Jaly 18. 40th Cong., ad neas. By President Johnson in a special mes- 
sage. 8. J., pp. *6BS-808; Globa, p. *4210. 

1383. Personal Relations: Suffrage. 

1888, Dec 7. 8. R. m, 40th Cong., 8d sees. By Mr. Cragln of Now Hamp- 
shire; read twioo; to Com. on Jndiolary; reported adTersely. S. J., pp. 7, 
15, lOB; GIoIn), pp. •«, 888,378. 

1384. Personal Relations: Suffrage. 

1808, Dec. 7. S. R. 180, 40th Cong., 8d sees. By Mr. Pomeroy of Kansas; 
read twice; tabled. 8. .1., p. 7; Globe, pp. <'6,88. 

1385. Personal Relations: Suffrage. 

1868, Dec. 7. H. R. 308, 40th Cong., 8d sess. By Mr. Kelley of Pennsylvania; 
read twice; to Com. on Jndiciary. H. J., p. 10; Globe, p. «0. 

1286. Personal Relations: Suffrage. 

1888, Dec. 7. H.R. 804, 40th Cong., 8d sess. By Mr. Broomall of Pennsyl- 
▼ania; read twice: to Com. on Judiciary. H. J., p. 10; Globe, p. "9. 

1287. Personal Relations: Suffrage. 

1888, Dec. 7. H.R. 888. 40th Cong., 3d seas. By Mr. Stolces of Tennessee; 
read twice; to Com. on Judiciary. H. J., p. 14; Globe, p. "11. 

1288. Personal Relations: Suffrage.- 

1808, Dec. 7. H. R. 887, 40th Cong., 8d sess. By Mr. Maynard of Tennessee; 
read twice; to Com. on Jndiciary. H. J., p. 14; Globe, p. 11. 

1389. Personal Relations: Suffrage. 

180K, Dec. 8. H. B. 871, 40th Cong., 8d sess. By Mr. Julian of Indiana; 
read twice; to Com. on Jndiciary. H. J., p. 28; Globe, p. 21. 

1340. Executive: Choice by direct popular vote by districts. 

1341. Executive: One term only. 

1343. Executive: Succession in case of removal of President and Vice- 
President. 

1348. Legislative: Election of Senators by popular vote. 

1344. Judiciary: Term of judges. 

1888, Dec 10. 40th Cong. , 3d sess. By President Johnson in his annual roes- 
sngo. S-J-.p-^JK. 
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1245. Feraonal Relations: Suffrage. 

1245a. Legislatiye: Apportionment of Representativee. 

1808, Deo. U. H.R. 881. 40th Cong., SdsesB. By Mr. Ashley of Ohio; roiul 
twice; to Com. on Judiciary. H J., p. 66; Olobe, p. OQ. 

1246. Judiciary: Term of jadgee, ten years. 

1868. Dec. U. H.B. 888, iOth Cong., 8d sens. By Mr. Longhridge of lowii: 
read twice; to Com. on Judiciary. H. J. , p. 60; Qlobe, p. 70. 

1247. Execative and Legislatiye: Division of State into electoral dis- 
tricts. 

1248. Execntiye: Choice: In case of no choice, a second election by elec- 
toral college. 

1888, Deo. 17. 8. B 180, 40th Cong., 8d ehmb. By Mr. MoCreery of Kentucky; 
read twice; to Com. on Judiciary ; reported and postponed. S. J. , p. 56; Qlobe, 
pp. 181,698. 

1249. Personal Relations: Suffrage. 

1800, Jan. U. H. B. 880, 40th Cong., 3d Bees. By Mr. Bromwell of Illinulv; 
read twice; to Com. on Judiciary. H. J., p. 138; Olobe, p. tSi. 

*1250 [1285]. Personal Relations: Suffrage. 

1800, Jan. ll-ao. H.R.4QS,40th Cong., ad seas. By Mr. BoutweU of MaaMchu- 
aetta, from the Com. on Judiciary (aa a substitute for H. R. auO), but at sug- 
gestion of Speaker made a distinct proposition; read twice; recommitted to 
Com. on Judiciary; motion to reconsider; various amendments proposed and 
a slight change agreed to; passed House (yeas ISO, nays 43). H. J., pp. 180, 
210,888,284,286.287; Olobe, pp. •286. 656. 661. 641. <H186, 002, •004, 728, •?», 744, 746. 

Jan.80-Feb.O. Received in Senate; read twice; to Com. on Judiciary; re- 
considered and tabled; considered; various amendments offered, and Mr. 
Wilson^s amendment agreed to; article on election of President added as an 
additional article, see Nos. 1281, 1287, 1806; passed Senate as amended (yeas 40, 
nayslO). 8.J..pp.l70,175,101,204,206,212,220,o281-23,«22fr-281; Olobe, pp. 740-741, 
754, 0827. 0828, 854, ^SOl, «864, 800, Oil, 012, 978, •882, 000, 1008, n012-14, •lOSO-OO, •1086, 
•1010-42. 

Feb. 10-17. In the House, Mr. Ashley moves to amend aa to election of Presi- 
dent; amendments of Senate not concurred in by vote of 37 to 183; House asks 
for conference; Senate recede from their amendments by vote of 33 to :M and 
reject, two-thirds not voting in favor (yeas 81, nays 27). H. J., pp. 312, 863; 
S. J. . pp. 271, 286, 287; Olobe, pp. 1066, •1107-1108, 1212. •1224, 1220, 1286, 1800. 

1251 [1250]. Personal Relations: Woman suffrage. 

I860, Jan. 28. H. R. 402, 40th Cong., Sd sess. By Mr. Brooks of New York, 
as an amendment to resolution; ordered printed. Olobe, p. •561. 

1252 [1250]. Personal Relations: Suffrage. 

1860, Jan. 28. H. R. 402, 40th Cong., Sdsead. By Mr. Robinson of New York, 
as an amendment to resolution; ordered printed. Olobe, p. •561. 

1252a [1250]. Personal Relations: Suffrage. 

I860, Jan. 2S. H. R. 402, 40th Cong., 3d soss. By Mr. Bingham, as an 
amendment to resolution; ordered printed. Olobe, p. •6:18. 
1258 [1250]. Personal Relations: Suffrage. 

1860, Jan. 28. H. R. 402, 40th Cong., 8d sees. By Mr. Shanks; gave noUco 
of intention to amend by adding " property.** Olobe, pp. 686, 602. 

1254 [1260]. Personal Relations: Suffrage: Those engaged in rebellion 
excluded. 

I860, Jan. 28. H. R. 402, 40th Cong., 8d sees. By Mr. MoKee, as a snbsUtute 
for resolution (putting Mr. Shellabarger*s amendment In afflrmative form). 
Olobe, p. 604. 
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1255 [1350]. Personal Relations: Suffrage: Those engaged in rebellion 
excluded. 

1860, Jan. 29. H. R. 402, 40th Gong., 8d seas. By Mr. BhelUlxirger of Ohio, 
as a snbstitiite for reaolntlon. H. J. , p* S8S; Globe, pp. ^680, 782, and Appendix, 
p. 97. 

1256 [1250]. Personal Relations: Suffrage. 

1800, Jan. 27. H. R. 402, 40th Cong., 3d eeas. By Mr. Ward of New York, as 
a snbstitnte for resolution; ordered printed. Globe, p. "638. 

1257 [1250]. Personal Relations: States prohibited placing restriction on 
the elective franchise, except such as shall hereafter engage in 
rebellion. 

I860, Jan. 28, 90. H. R 402, 40th Ong., 3d sees. By Mr. Bingham of Ohio, as 
asnbstitne for resolution; rejected (24 to 160). H. J., pp. 232, 285; Globe, pp. 
•722,746. 

1358 [1250]. Personal Relations: Suffrage: Educational test prohibited. 
1860, Jan. 20. H. R. 4(0, 40th Cong., 8d sees. By Mr. Boa twell of Massachu- 
setts, to amend resolution; rejected (46 to 06). H. J., p. 231; Globe, pp. 726-728. 

1250 [1250]. Personal Relations: Suffrage. 

I860, Jan. 29. H. R. 402, 40th Gong., 8d sees. By Mr. Boutwell of Massnchu- 
aetts, to amend resolution by striking out "the'' before "case; '' agreed to. 
Globe, p. 726. 

1200 [1257]. Personal Relations: Suffrage: Those engaged in rebellion 
excluded. 

1860, Jan. 20. H. R. 402, 40th Oong., 3d sees. By Mr. ShoUabargor of Ohio, 
as an amendment to Mr. Bingham's amendment; rejected (62 to 125). H. J., 
p. 234; Globe, pp. «7», 744. 

1261 [1250]. Personal Relations: Right to vote and hold office shall not 
be abridged. 

1800, Feb. a H. R., 402, 40th Cong., 8d seas. By Mr. Stewart of Nevada, in 
the Senate, upon the instruction of th(> Com. on Judiciary as a substitute; 
various attempts to amend, some of which were successful (Nos. 1275,1277); 
amndoment agrooil to; amendment passed with an additional article. See 
Nos. 1381, i:jnR. Glolie, pp. «ft», 978. 

1262 [1201]. Personal Relations: Suffrage. 

I860, Feb. 3. H. R. 403, 40th Cong., 8d sess. By Mr. Williams of Oregon, 
to amend resolution by inserting words ** natural l)om '* before *^ citizens; '* 
considered; withdrawn Feb. 6. Globe, pp. «828, 809-006, 938-069; B. J., pp. 204, 
206,212. 

1268 [1261]. Amendment: Ratification by legislature chosen next after 
passage of resolution. 

1869, Feb 3-9. H. R. 408, 40th Cong., 8d sess. By Mr. Buckalow of Pennsyl- 
vania: gave notice; Feb. 9 amendment introduced as an amendment to 
resolution; rejected (13 to 48). Globe, p. «82R, 913, «1040; S. J., p. 228. 

1264 [1261]. Personal Relations: Citizens of African descent, right to 
vote and hold office affirmed. 

I860, Feb. 3-8. H. R. 402, 40th Cong., 3d sess. By Mr. Howard of Michigan; 
gave notice; Feb. 8, introduced as an amendment to Mr. Stewart's; rejected 
(16 to 35). Globe, pp. •828, 98.5, •lOOR-lOll: 8. J., p. "232. 

1265 [1261]. Personal Relations: Chinamen and Indians not taxed 
excluded from the terms of this amendment. 

I860, Feb. 3-0. H. R. 4(6, 40th Cong., 3<1 boss. By Mr. Corbott of Oregon; 
gave notice; Feb. 9, Introduced as an additional amendment; rejected. 8. J., 
p. «»228: Globe, pp. 825, 900, 1005. 

H. Doc. 353, pt. 2 26 
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1966 [1261]. PeiBonal RelationB: Suffrage: Persons engaged in rebellion 
exdnded. 

law, FAk 8-9. K.B.408,40UiO(mg.,8dMM. By Mr. Fowler of Ttonneswe; 
gave notice; Feb. 9, introdaoed as a snbetitiite to com. reaolntion; rejected 
(0 to 86). Qlobe, p. •878, •10»; B. J.,a6. 

1267 [1261]. Personal Relations: Snffrage. 

I860, Feb. 8^. H. B. MS, 40th Ck>ii«.,8d sees. By Mr. Sawyer of South Caro- 
lina; gare notloe; Feb. 9, introduced as a subetltnte for com. resolution; 
tlon; rejected. Qlobe, p. 888, •1QS9; 8. J., p. •&». 

1268 [1261]. Amendment: To be ratified by oonventions. 

1809, Feb, 8-9. H. B. 408, 40th Cong., 8d aess. By Mr. Dixon of Connecticut; 
gave notice; Feb. 9, introduced as an amendment to com. resolution; 
rejected (U to 46). Globe, p. 888, 866, nOiO; 8. J., p. •£». 

1269 [1261]. Personal Relations: Snffrage and right to hold office. 

1869, Feb. 8. H. B. 40Di, 40th Cong., 8d seas. By Mr. Pomeroy of Kansas; 
gave notice; ordered printed. Olobe, p. <*888. 

1270 [1261]. Personal Relations: Snffrage: Persons who may engage in 
rebellion excluded. 

1868, Feb. 4. H. B. 408, 40th Cong„8d sess. By Mr. Warner of Alabama, as 
a substitute for com. resolution; Feb. 8, rejected. Globe, p. <W1, 101-108; 
8. J.,p.«8S8. 

1971 [1250]. Personal Relations: Snffrage. 

1860, Feb. 4. H. & 408, 40th Cong.. 9d sess. By Mr. Pool, which he intended 
to propose as an amendment to H. B. 408; ordered printed. Globe, p. 881. 

1272 [1261]. Personal Relations: Suffrage: Not to apply to or affect prin- 
ciple of State government. 

1809, Feb. 8. H. B. 408, 40th Cong., 8d sees. By Mr. Davis of Kentucky; to 
be added to com. resolution; rejected. Globe, p. «088. 

1273 [1261]. Personal Relations: Snffrage: No person excluded from his 
right to vote and hold office. 

18d9,Febw8. H. B. 408, 40th Cong., 8d sess. By Mr. Drake of Missouri, as a 
substitute for com. amendment; rejected. 8. J., pp. *281-828; Globe, pp. 
•000. "lOOO. 

1274 [1261] . Personal Relations: Equality of right to suffrage and office. 

1809, Feb. 9. H. B. 408, 40th Cong., 8d seas. By Mr. Wilson of Massachusetu; 
as a substitute for com. amendment; rejected (19 to 84). 8. J., pp. 09BiS-888; 
Globe, pp. •1014-1016. 

1275 [1261]. Personal Relations: No discrimination in the exercise of the 
franchise and the right to hold office in a State. 

1869, Feb. 9. H. R. 408, 40th Cong., 8d sess. By Mr. Wilson of Massachusetts, 
as a substitute for com. amendment; similar to above; passed (81 to 87). 
8. J., p. 887; Globe, p. •1086, 1087-40. 

1276 [1261]. Personal Relations: Suffrage: Not to beabridged for offenso 
now committed. 

1869, Feb 9. H. B. 408, 40th Cong., 8d sess. By Mr. Henderson of Missouri; 
to be added to com. amendment; rejected. 8. J., p. tM; Globe, p. •1QS9. 

1277 [1261]. Personal Relations: Suffrage, etc. 

1869, Feb. 9. H. R. 408, 40th Cong., 8d sess. By Mr. Ck>nness of California; 
amendment to com. amendment: slight verbal change; accepted. 8. J., p. 
886; Globe, p. •1089. 

1278 [1261]. Personal Relations: The right to vote not to be abridged 
tor participation in rebellion. 

1869,Feb.9. H.B. 408, 40th Cong.,8d sess. By Mr.Vickers of Maryland; to 
be added to com. amendments; rejected (81 to 88). 8. J., p. 886; Globe, pp. 
. nO09-lO88. 
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1270 [1261]. Penonal Relations: Right to vote for Federal officers and 
hold Federal offices not to be abridged by any State. 

1800, Feb. 9. H.B.4aB, 40Ui Ooiig.,8d seas. By Mr. Bayard of DeUware; to 
amend the com. amendment; rejected (13 to 42). ' B. J., p. "2SS7; Olobe, pp. 
«10e»-108a 

1280 [1261]. Personal Relations: Suffrage, etc. 

1860, Feb. 0. H. B. 402, 40th Cong. , 3d sesB. By Mr. Snmner of Massaohneetts, 
as an amendment for com. amendment; withdrawn. 8. J., p. 827; Olobe, pp. 
807, lOBO. 

1281 [1350, 1261]. Execntive: Choice: Electors chosen by the people: 
Congress may prescribe the manner. 

1800, Feb. 0. H. R. 402, 40th Cong., 8d eem. By Mr. Morton of Indiana, 
from the Com. on Representative Reform, as an additional article; agreed 
to (37 to 19). No. 1250. Same as amendment offered to 8.8 and same as 8. 
200. . 8. J., p. «2»; Globe, pp. »1041-10t2. (See Noe. 1287 and 1306. ) 

1282 [1261]. Personal Relations: Suffrage: Only those who have en- 
gaged in rebellion ezclnded. 

1880, Feb. 0. H. R. 4CS,40th Cong., 8d sees. By Mr. Warner of Alabama, as 
an amendment to oom. resolutions; rejected (6 to 47). 8. J.,p.280; Olobe, p. 
1041. 

1288 [1261]. Amendment: Preamble amended. 

1800, Feb.O. H. R. 402, 40th Cong., Sd seas. By Mr. Walton of Indiana, to 
amend preamble; agreed to. Olobe, p. 1042. 
1283a. Execntive: Abolish Vice-Presidency. 
1283b. Legislative: Senate elect its presiding officer. 
1283c. Execntiye: By direct popnlar vote: Second election by people in 

case of no choice. 
1283d. Execntive: President ineligible to reelection. 
1288e. Execntive: Filling vacancy in Presidential office. 

1800, Feb. 11. H. B. 402. By Mr. Ashley of Ohio, as amendment to Consti- 
tntion, art. 1, sec. 2., danses 4 and 6; art. 2, sees. 1, 2,8,4, and 6, and art. 12. 
Globe, p. •no?. 

1288f. Execntive: Choice; Vote by State: Divided proportionately among 
electors. 

1800, Feb. It. H. B. 402. By Mr. Ashley of Ohio, to strike out art. 10 of 
pr oposed amendment and substitute. Olobe, p. «1108. 

***1284 [1200]. Personal Relations: Suffrage. (The XV Amendment.) 

1807, Bffar. 7. 8. 8, 40th 0>ng., 2d sess. By Mr. Henderson of Missouri; read 
twice; to Ck>m. on Judiciary. 8. J., pp. 12, 27; Olobe, p. 18. 

1800, Jan. 16. 40th Cong., 8d sess. Com. on Judiciary reportan amendment; 
▼arions amendments (as below) proposed; com. amendment agreed to; 
amendments agreed to in Com. of the Whole ; further amendments proposed. 

Feb. 17. 8enate pass amendment (yeas 86, nairs 11). 

Feb. 18-20. Amendment received in House; amendments proposed, and 
Mr. Bingham's amendment agreed to; passed (yeas 140, nays 87). 

Feb. 22-20. 8enate disagree to House amendment; com. on conference; 
8enateagreetooonferenoereport(80tol8). House agree (146 to 44). [Speaker 
voting yea]. 8. J., pp. 106, 187, 168, 108, 288, «280, <>290, »2ei, "202, 288, 818, 824, 828, 
347, 0861, •861, 802; H. J., p 874, 400, 406, 400, 411, 424, 480, 448, 400; Olobe, pp, 878, 
491, •641-648, 008, •«», •OTO, •On-074, •708, •711, •1800, •180^1800, •1808-1811, 1818, 
1818, 1820, 1880, 1420-1428, 1468-1470, 1481, 1608-1604, 1608-1604, 1616, 1041-1044. 

According to a proclamation of the Secretary of State, dated Mar. 80, 1870, 
this nmondmont wns rntiflod by the following States: Nevada, Mar. 1, 1800; 
West Virginia, Bfar. 8, 1800; North CaroUna, Mar. 6, 1800; Louisiana, Mar. 6, 1800; 
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***1284 [laOO]. Personal Relations: SoArage. (The XV Amend- 
ment ) —Continued. 
Illinois, Mar. 6, 1800; Michigan, ICar. 8, 1880; Wiaconsin, ICar. 0, 1880; Maasa- 
diusetta. Mar. 1^ 1880; Maine, Mar. US, 1880; South Carolina, Mar. 16, 1880; 
PennsylvanU, Mar. 86, 1860; Arkanflas. Mar. 80, 1800; New York, Apr. 14, 1880; 
Indiana, May 14, 1880; Connecticat, May 10, 1880; Florida, June 15, 1880; New 
Hampshire, Jaly 7, 1880; Virginia, Oot 8, 1880; Vermont, Oct. 21, 1800; Ala- 
bama, Nov. 24, 1888; Missouri, Jan. 10, 1870; Mississippi, Jan. 17, 1870; Rhode 
Island, Jan. 18, 1870; Kansas, Jan. 10, 187D; Ohio, Jan. 27, 1870; Georgia, Feb.2« 
1870; Iowa, Feb. 8, 1870; Nebraska. Feb. 17, 1870; Texas, Feb. 18, 1870; Minne- 
sota, Feb. 10, 1870. Documentary History of the Constitution of the United 
States of America, Vol. ii, pp. 795-807. (Bulletin of Rolls and Library of the 
Department of State, No. 7.) 

Subsequent to the date of the proclamation of the Secretary of State the 
legislature of New Jersey, having previously rejected the amendment, rati- 
fied it on Feb. 21, 1871. Ohio, previous to its ratification, had rejected this 
amendment (Bfay i, 1880). The legislature of New York passed reeolntions 
withdrawing its consent to the ratification (Jan. 6, 1870). The States of Cali- 
fornia, Delaware, Kentucky, Maryland, Oregon, and Tepnesaee rejected this 
amendment. Digest and Manual of the House of Representatives, 68d Cong. , 
2d sees., pp. 80, 4a 

1285 [1284]. Personal Relations: Suffrage and right to hold office. 

1886. Jan. 21. S.8, 40th Cong., 8d sesB. By Mr. Williams, of Oregon, as a 
substitute for com. amendment; ordered printed. Globe, p. 481. 

1286 [1284J. Amendment: Ratification by conventionB. 

1880. Jan. 25. S. 8, 40th Cong., 8d sees. By Mr. Dixon of Connecticut; gave 
notice; in an amendment to preamble. Olube, pp. 542-548. Jan. 25, intro- 
duced, Qlobe, p. 680; Jan. SO, called up. S. J., p. <*168; Globe, p. «711. 

^ 1287 [1284]. Execatiye: Choice: Electors to be chosen by the people in 
the manner Congress may prescribe. 

1800, Jan. 28. S. 8, 40th Cong., 8d sees. By Mr. Buokalew of Pennsylvania; 
to be added to the resolution; withdrawn and presented as a now proposi- 
tion. S. 2U0; Qlobe, pp. <HMXM170. (See No. 18U0.) 

1287a. Personal Relations: Suffrage. 

1808, Jan. 28. S. 8, 40th Cong., 8d Bess. By Mr. Henderson of Missouri; to 
beprinte<it. Globe, p. 874. 

1288 [1284]. Amendment: New method of ratification, by vote of the 
people in each State, etc. 

1880, Jan. 28. S. 8, 40th Cong., 8d sees. By Mr. Davis of Kentucky; to bo 
added to the resolution; withdrawn. Globe, pp. *071-874. 

1289 [1284]. Personal Relations: Suffrage. 

I860, Jan. 20. a 8, 40th Cong.. 8d seas. By Mr. Pomeroy of Kanssa; to 
amend resolutions. Globe, p. *70B. 

1289a [1284]. Personal Relations: Suffrage. 

1800, Feb. a S. 8, 40th Cong., 8d sess. By Mr. Warner, to substitute for 8. 
B. 8; ordered printed. Globe, p. <^1. 

1289b [1284]. Personal Relations: Suffrage. 

1880, Feb. 4. S. B. 8, 40th Cong., 8d sees. By Mr. Pool, to add to S. B. 6; 
ordered printed. Globe, p. 804. 

12d9c [1250]. Personal Relations: Civil and political. 

1880, Feb.6,4Dth Cong., ad seas. By Mr. Sumner of Massachusetts, as au 
amendment to H. B. 402; ordered printed. S. J., p. ""SST; Globe, p. 1080. 

1290 [1284]. Personal Relations: Suffrage. 

1880« Feb. 17. S. 8, 40th Cong., 3d seas. By Mr. Stowart of Nevada; tu 
amend the resolution; slight verbal change ttgi*eed to in Com. of the Whole. 
Globe, p. 1800. 
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130t [1284]. Personal Relations: Right of snffrage and holding office, 
imo, Feb. 17. 8. 8, 40th Gong., 8d seas. By Mr. Drake of MiBsouH, as a snb- 
Htltnte for renolntloti; rejected. S. J., p. ^289; Globe, pp. ^1808-1804. 

12»3 [1384]. Personal Relations: Snffrage. 

1800, Feb. 17. 8. 8, 40th Cong., 8d seas. By Mr. Bayard of Delaware; to 
strike oat the words ** rote and ** In amendment; rejected (6 to 29). 8. J., p. 
•280; Globe, p. 180L 

1308 [1384]. Personal Relations: Snffrage. 

1880, Feb. 17. 6. 8, 40th Cong., 8d sess. By Mr. Howard of Michigan; to 
strike oat "by the United 8tates or; " rejected (18 to 22). 8. J., •290; Globe, 
p. nwH. 

1304 [1384]. Personal Relations: Snffrage not denied for alleged crime. 

1800, Fob. 17. 8. 8, 40th Gong., 8d boss. By Mr. DoolitUe; to add to the 
article; rejected (18 to 80). 8. J., p. •290; Globe, p. •1808. 

1305 [1384]. Personal Relations: Snffrage. 

1800, Feb. 17. 8. 8, 40th Gong., M sess. By Mr. Fowler; to amend the article; 
rejected (iS to 80). 8. J., p. •201; Globe, p. 1808. 

1300 [1384]. Personal Relations: Declaratory of the rights of citizens 
of African descent to vote and hold office. 

I860. Feb. 17. 8. 8, 40th Gong., 8d sess. By Blr. Howard of Michigan; as a 
snbstitute for resolation; rejected (22 to 27). 8. J., p. 201; Globe, pp. 1808-11. 
Motion of Mr. Tates to reconsider lost (16 to 20). Globe, p. 1818. 8. J., p. 202L 

1307 [1384]. Amendment: To be submitted to the legislatures of the 
States hereafter to be chosen. 

IflOO, Feb. 17. 8. 8, 40th Cong., 8d sesB. By Mr. Davis of Kentncky, as an 
amendment to resolntion; rejected. 8. J., p. 201; Globe, p. 1800. 

1308 [1384] Amendment: To be submitted to the legislatures of the 
States chosen next after the passage of this resolution. * 

I860, Feb. 17. & 8, 40th Gong., 8d sess. By Mr. Hendricks of Indiana; to 
be added to the resolution; rejected (12 to 40). 8. J., p. •202; Globe, p. 648, •1811. 

1300 [1384]. Amendment: To submit these amendments to conventions. 
1800, Feb. 17. 8. 8, 40th 0>ng., 8d sess. By Mr. Dixon of Gonnecticnt; as 
an amendment to the resolution; rejected (10 to 80). 8. J., p. •202; Globe, 
p. •1816. 

1800 [1384]. Personal Relations: Suffrage and right to hold office. 

1800, Feb. 17. 8. 8, 40th Cong., 8d sess. * By Mr. Drake, as a substitute for 
resolntion; ruled out of order. Globe, p. •ISIS. 

1801 [1384]. Personal Relations: No person to be deprived of snffrage 
by any State for participating in the late rebellion. 

1800, Feb. 17. 8. 8, 40th Gong., 3d sees. By Mr. Vickers of MaryUnd, as an 
amendment to resolution; rejected. Globe, p. •ISIS. 

1803 [1384]. Amendment: To be ratified by legislatures hereafter elected. 

180O, Feb. 20. 8. 8, 40th Cong., 8d sess. By Mr. Woodward of PennsyWanla, 
in the House, as an amendment to resolntion. Mr. BoutweU would not yield 
the floor for it. Globe, p. •1420. 

1808 [1384]. Personal Relations: Suffrage. 

1800, Feb. 20 8. 8, 40th Oong., 8d sess. By Mr. 8hel]abarger of Ohio, as a 
substitute for resolution; withdrawn. H. J., p. 406; Globe, pp. 1426, 1428. 

1804 [1384]. Personal Relations: Suffrage. 

1800, Feb. 20. 8. 8, 40th Oong., 8d sess. By Mr. Logan, to strike out *'and 
hold omce; " rejected (70 to 06). H. J., pp. 400, 406; Globe, pp. 1420, 1428. 

1305 [1384]. Personal Relations: Suffrage. 

1800, FeK 21). 8. R, 40th (3ong., 8d sees. By Mr. Bingham of Ghio; to 
amend resolution; agreed to (02 to 71). H. J., pp. 4U6, 400; Oloto, pp. 1420, 14»b 



Digitized by 



Google 



890 AMERICAN HISTOHICAL ASSOCIATION. 

1806 [1284]. Peraoaal Relations: Suffrage. 

1800, Feb. dO. 8. 8, 4Ufch Gong., 8d aess. By Mr. L»wrenoe of Ohio, as a sab- 
otitate for reeolatlon; read, bni Mr. JBontweU would not yield the floor. 

aiobe, p. nm. 
1807. Personal Relations: Suffrage. 

1800, Jan. 10. 8. R. 100, 40th Oong., 8d seoB. By Mr. Thayer of Nebraska; 
read twioe; tabled. 8. J., p. 118; Globe, p. 0440. 

*1808 [ld87, 1281, 1260]. Executiye: Choice: Electors chosen in the man- 
ner Congress may prescribe. 

1800, Jan. 28. 8. R. 200, 40th Cong., 8d seas. . By Mr. Backalew of Pennsyl- 
vania. Same as proposed to 8. R. 8 and withdrawn; read twioe; to Com. on 
BepreeentfitiTe Reform; reported back. 8. J., p. 167; Olobe, pp. 008, 074, 704, 
. 708. Paaaed the Senate Feb. as an additional article to H.R. 402. (No.lS6a) 
House disagree and Senate recedes from amendment, and the entire resolution 
failed, aiobe, pp. «104d-1044, 1206-iaoa Report of com. on bill 8. B., 772. 
Olobe, p. 1700; Olobe Api>endix, pp. 20a-270L 

1800. Executive: Choice: By districts. 

1810. Legislatiye: Representatives chosen in districts apportioned by 
Congress. 

1800, Feh 1. H. R. 428, 40th Cong., 8d sew. By Mr. Spalding of Ohio; read 
- twioe; to Com. on Revision of the Laws. H. J., p. 243; Qlobe, p. »788. 

1811. Personal Relations: Suffrage and right to hold office guaranteed. 

1800, Feb. 2. 8. R.21A, 40th Cong., 8d sees. By Mr. Wilson of Masaachnsetts; 
read twice; tebled. 8. J., p. 180; Globe, p. 781. 

1812. Personal Relations: Suffrage. 

1800, Feb. 6. H. B. 441. 40th Cong., 8d sees. By Mr. Lawrence of Ohio; read 
twice; to Com. on Judiciary. H. J., p. 280; Globe, p. OtO. 

1813. Legislative: Popular election of Senators; term of Representa- 
tives, four years. 

l800.F»b.8. H.R.448, 40th Cong.,8d seas. By Mr. 8elye of New York; read 
twice; to Com. on Judiciary. H. J., p. 2D6; Globe, p. U67. 

1314. Executive: Choice by direct x>opular vote; in case of tie, by joint 
convention of Congress. 

1800, Feb. 8. H. R. 444, 40th Cong., 8d sees. By Mr. Miller of Pennsylvania; 
read twioe; to Com. on Judiciary. H. J. , p. 200; Globe, p. 007. 

1816. Executive: Tribunal for deciding the validity of electoral vote. 

1800, Feb. 18. 8. B.ft^, 40th Cong., 8d sees. By Mr. Robertson of South Otro- 
lina; read twice; to Com. on Judiciary. 8. J., pp. 260, 20ft; Globe, pp. 1100, 1341. 

1816a. Executive: To pass bill over veto by a majority vote of all. 
. 1816b. Executive Officers: Appointment of Cabinet officers and their 

subordinates. 
1816c. Executive: Pardoning power. 
1816d. Judiciary: Term, age limit, etc. 

1816e. Legislative: Proportional representation or minority representa- 
tion. 

1800, Feb. 18. 40th Cong., 8d sees. By Mr. Ashley of Ohio; in Com. of the 
VHiolo House. Globe, p. 1100; App.,pp.207-21&. 

1816. Finance: Limitations on power of Congress to grant subsidies. 

1800, Fob. 16. H. B. 4fi8, 40th Cong., 8d seas. By Mr. MUlor of Pennsylvania; 
read twice; to Com. on Judiciary. H. J., p. 846; Globe, p. 1210. 
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1<U7. Executive: Choice: To empower Congress to make mlee to govern 
the time and mode of making returns of the electoral colleges and 
time and manner of counting electoral vote, and the work of decid- 
ing the validity thereof. 

1889, Feb. IS. H.R.46«.40thOong.,8d8e88. By Mr. BromweU of Illinois; read 
twice: to Oom. on Jndiciary. H. J. , p. 8M: Globe, p. 12S0. 

ini8. Executive: Tribunal for deciding validity ot electoral vote. 

1809, Mar. 8. S.R.7,4l8tCong.,lstsefl8. By Mr. Robertson of South Carolina; 
read twice; to Com. on Judiciary; reported adveraely; indefinitely postponed. 
S.J.,pp.24,40; Globe, pp. 29^1, eS. 

1310. Personal Relations: Suffrage based on citizenship, without dis- 
tinction of sex. 

1809, Mar. 16. H. R. 15, 4lBt Cong., Ist sess. By Mr. Julian of Indiana; read 
twice ; to Com. on Judiciary. H. J. , p. 41 ; Globe, p. 72. 

1820. Judiciary: Term, ten years; provisions for retiring existing 
judges. 

1809,Mar.]5. H.R.a!,4l8t Cong., Ist seas. By Mr. Loughridge of Iowa; read 
twice; to Com. on Judiciary. H. J. , p. 48; Globe, p. 74. 

1831. Amendment: Prescribing the manner of procedure by State legis- 
lature. 

1809, Mar. 17. S. R.83, 41st Cong., 1st sees. By Mr. Morton of Indiana; read 
twice. S. J. , p. R4; Globe, p. 1(12. 

1822. Personal Relations: Chinese shall not be given the'franchise. 

1809, Mar.2S. 4lAt Cong., 1st sees. By Mr. Johnson of California; moved to 
suspend rules; lost. H.J.,p.90. 

1828. Amendment: Manner of ratifying amendments by States pre- 
scribed. 

1889, Mar. £9. H. R. 67, 41st Cong. , 1st sees. By Mr. Shanks of Indiana; read 
twice ; to Com. on Judiciary. H. J. , p. 199; Globe, p. 8M. 

1824. Bxecutive: Choice of electors: Two at large; the others by districts. 
18(10, Dec. 22. H. R. 101, 41st Cong., 2d sees. By Mr. Lawrence of Ohio: 
roferrc<l to Com. on Revision of the Laws. H. J., p. IfQ; GIolw, p. nOB. 

1835. Personal Rights: Suffrage. 

1871), Jan. 21. S. R. lOB, 41st Cong., 2d sees. By Mr. Pomeroy of Kansas; read 
twice; to Com. on Judiciary; com. discharged from further consideration. 
8. J. , pp. 129, 985; Globe, pp. •«», 684, 6814. 

1326. Finance: Power of Congress to issue legal-tender notes. 

1870, Feb. 14. H. R. 169, 41st Cong., 2d sess. By Mr. Ingersoll of lUinois; 
referred to Com. on Judiciary. B. J. , p. 817; Globe, p. <»1282. 

1827. Personal Relations: Suffrage. 

1870, Apr. 4. H. R. 280, 41st Cong. , 2d sess. By Mr. Julian of Indiana; referred 
to Com. on Judiciary. H. J. , p. 689; Globe, p. 2401. 

1328. War: The United States shall protect each StAte against domestic 
violence. 

1870, Apr. 18. S. R. 176, 4lBt Cong. , 2d sess. By Mr. Drake of Missouri; read 
twice; toCom.on Judiciary; reported adversely. 8. J., pp. 807, 985: Globe,pp. 
2789,6314. 

1329. Religion and Education: Prohibitionof appropriations to sectarian 
schools. 

1870, Apr. 18. H. R. 254, 41 st Cong. , 2d session. By Mr. Burdett of Miaaouri ; 
referred to Com. on Judiciary. H. J. , p. 888; Globe, p. 2764. 
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1380. Personal Relations: Suffrage. 

1870, Dec. 8. B. R. fBM, 4l8t Goug. , 8d mas. By Mr. Pomeroy of Kansaii: road 
twice; tabled. S.J.,p.80; Qlobe«p."38. 

1881. Execntive: Election of certain Federal oflicers by the people. 

mi, Jan. 4. H. R. 488, 4l8t Ooutf ., 8d bsiia. By Mr. Ooburu of Indiaua; road 
twice; to Oom. on Judiciary. H. J. , p. l(tt; Qlobe. p. 806. 

1383. Executive: Age and residence necessary for eligibility. 

1871, Jan. 17. 8. R. 284. 4l8t Oong.,8d seas. By Mr.Tatea of lUinola; read 
twice; to Com. on Judiciary; reported adversely and poatponed indefinitely. 
8. J., pp. 129, 104; Glol)o.pp.>88B,lM3. 

1883. Legislatiye Powers: Congress prohibited from chartering corpora- 
tions, etc., or imparing obligations of contract. 

1871. Mar. 7. H. R. 1, 4&1 Gong.. Ist seaa. By Mr. Potter of New York; read 
twice; to Oom. on Judiciary. H. J., p. 14; Qlobe, p. 12. 

1884. Executive Officers: Election and appointment of officers. 

1871, Mar. 18. H.R. aB,4dd Oouff., Ist seas. By Mr. Ck>burn of IndUna; 
referred to Com. on Judiciary. H. J., p. 44; JQlobe, p. 80. 

1885. Judiciary: Provision for a constitutional tribunal. 

1871,Mar.lO. 8.R. 2,42d Confc., Ist sess. By Mr.Davis of Kentucky; read 
twice; to Com. on Judiciary. 8. J. , pp. 60, 167; Globe, pp. ^nSO, 832. 

1886. Executive: Term, six years; ineligible to reelection. 

1871, Dec.0. H. R. 40, 4adCong.,2d seas. By Mr. Potter of New York; read 
twice; to Com. on Judiciary. H. J., p. 85; Qlobe, p. 88. 

18:17. Executive: Naturaiiased citizens eligible to the offices of President 
and Vice-President. 

1871, Deo. 11. H.R. fii, 42d Cong., 2d sess. By Mr. Morgan of Ohio; read 
twice; to Com. on Judiciary; motion tosuspend rules and pass rejected (00 to 
75). H. J., p. 50; Qlobe, p. 67. 

1888. Finance: Taxation; direct tax. 

1871, Dec. 11. H. B. 68. 4dd Cong., ISd seas. By Mr. McNeely of Hllnois; read 
twi('« ; to Ckim. on Judicially. H. J., p. 63; Qlolw, p. 68. 

1880. Personal lielations: Marriage and education of white and colore<l 
inhabitants of the United States. 

1871, Dec. 11. H. R. 54, liid Cong., Sid sess. By Mr. King of Missouri; read 
twice; to Com. on Judiciary. H. J. , p. 6!); Qlobe, p. 68. 

1840. Territorial: Admission of Territories as States. 

1871, Dec. 11. H. B. 65, «id Cong., Zd sess. By Mr. Coghlan of CtolifornU; 
read twice; to Com. on Judiciary; motion to suspend rules and pass rejected 
(80to87). H.J.,pp.64,640; Qlolie,p.fiO. 

1341. Territorial: Requiring a certain population in a Territory prior 
to its admission as a State. 

1871, Deo. 18. H. B. OS, 4^ Cong., ltd sees. By Mr. Comlngo of Missouri; road 
twice ; to Com. on Judiciary. H. J. , p. 86; Qlobe, p. 197. 

1842. Education: Common school system. 

1871, Dec. 19. 8. R. 8. 4Sd Cong., 2d sess. By Mr. 8tewart of Nevada; read 
twice; to Com. on Judiciary; reported; postponed indefinitely. 8. J., pp. 03, 
840; Qlobe, pp. »a)0.88e& 

1848. Executive: One term only. 

1871, Dec. 21-1873. Jan. 11. 8. R. 4, 42d Cong., 2d seas. By Mr. Bumnor of 
Massacliusotts; road twice; uousidoiiid; )M)Nt|Mmod. 8. J., pp. 77. 103; Qloliu, 
pii. 200, «260, 864. ConsiUorod in Cum. of the Whole ; to Com. on Jndiciiary ; c(»n - 
Hidered; 42d Coug., :kl hi^hh. Globe, p. 74; 8. J., p. 42. 
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1944. Executive OJllcers: Tenure of office in general, fonr years. 

1872, Jan. 8. H . R. 70, 42d Cong. , 2d aeas. By Mr. McOrary of Iowa; referred to 
select Oom. on Reorganization of the OItH Sorvloe. H. J., p. 116; Glolie, p. 808. 

1S45. Judiciary: Judges of the Supreme Oourt ineligible to Presidency. 
1872, Jan. 8. H. R. 72, 42d Gong., 2d seas. By Mr. Snapp of nilnols; read 
twice: to Oom. on Jndlclary. H. J., p. 110; Globe, p. 806. 

1B46. Judiciary: To give the Supreme Court appelate jurisdiction in cer- 
tain cases. 

1872, Jan. 1ft. H. R. 78, 42d Gong., 2d sess. By Mr. Mclntyre of Georgia; 
referred to Gom. on Jndidary. H. J. , p. 154; Globe, p. 880. 

1847. BzecutiTe Offices: Exclusion of members of Congreaa from Presi- 
dency, Vice-Presidency, etc. 

1872, Jan. 22. H.R.81.42dOong.,2d8ee8. By Mr. Parker of MlsBonri; referred 
to Gom. on Judiciary. H. J., p. 186; Globe, p. 409. 

1348. Legislative: To give the Territories members in full standing in 
the House of Representatives. 

t848a. Personal Relations: Suffrage extended to women. 

1872, Mar. 4. H. R. 107, 42d Gong., 2d sees. By Mr. Jones of Wyoming; 
referred to Gom. on Judiciary. H. J., p. 448; Globe, p. 1400. 

1349. Legislative. Election of Senators by the people. 

1872, Apr. 8w H. R. 128, 42d Gong. , 2d sees. By Mr. Hawley of Illinois; referred 
to Gom. on Jndlclary. H. J. , p. 646; Globe, p. 227a 

1850. Territorial Powers: Public lands. 

1850ft. Lcgislntive and Commercial: Congress prohibited from impairing 
obligations, contracts, etc. 

1872, Apr. 20. H. R. 142, 42d Gong., 2d sees. By Mr. GoUaday of Tennessee; 
referred to Gom. on Judiciary. H. J., p. 765; Globe, p. 2884. 

1861. Executive: Exclusion of members of Congress and judges from 
the office of President and Vice-President. 

1872, May 6. H. R. 149, 42d Gong., 2d sees. By Mr. Poland of Vermont: 
^ referred to Gom. on Judiciary. H. J., p. 148; Globe, p. <W68. 

1853. Executive: Choice: Election by direct vote of the people. 
1852a. Executive: One term: President ineligible for reelection. 
1852b. Executive: Vice-Presidency abolished: Filling vacancy in Presi- 
dential office. 

1872, May 30-1878, Jan. 16. 8. R. 7, 42d Gong. . 2d sees. By Mr. Sumner of Mas- 
sachusetts: read twice. 8. J., p. 886; Globe, p. 400& Passed over, 42d Gong. , 8d 
sem. Globe, p. 632. 

1 858. Executive : Veto power modified : A majority of all members elected 
to pass. 

1872, May 81. 8. R. 8, 42d Gong., 2d sees. By Mr. Tipton of Nebraska; read 
i twice ; to Oom. on Judiciary. 8. J. , p. 906; Globe, p. 4106. 

1854. Executive: Choice: Election by direct vote of the people. 

1873, Dec. 0. H. R. 161, 42d Gong., 3d sess. By Mr. Lynch of Maine; read 
twice; to Oom. on Judiciary. H. J. , p. 45; Globe, p. 82. 

1355. Amendment: Authorizing Congress to pass a law for holding State 
elections in all the States on the same day. 

1872. Dec. 9. H. R. 162, 42d Gong., ad sess. By Mr. Hibbard of New Hamp- 
shire; read twice : to Gom. on Judiciary. H. J. , pp. 46, 46; Globe, p. 82. 

1856. Executive: Choice: Term of office, six years; one term only; by 
direct vote of people. 

1873, Doc. 0. H. R. 163. 42d Gong. , 3d sera. By Mr. Banks of Massachusetts ; 
read twice ; to Com. on Judiciary ; considered. H. J . p. 46 ; Globe, pp. 82,o|60L 
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1857. Territorial : DispoBal of the public lands to actual settlers only. 

1872, Dec. 9. H. B. 166» «d Gong.. 8d maut. By Mr. Coghlan of Califoroia; 
read twice ; to Com. on Jadidary. H. J. p. 49 ; Globe, p. 84. 

1858. Ezecative: Naturalized citizens eligible to the office of President 
and Vice-President. 

18718, Deo. 16. 42d Gong., 8d sees. By Mr. Morgan of Ohio, In the Hoaee. 
Motion to siupend rules and paae reeolntlon rejected (88 to 71). H. J. p. 87 ; 
Qlobe,p.o2S6. 

1809. Bxecutiye: Choice: Election by direct yote of the people. 
1809a. Legislatiye : Election of Senators by direct yote of the people. 

1872, Dec. 80. H. B. 171-178, 48d Cong., 8d aeea. By Mr. Porter of Virgtaiia ; 
read twice ; to Ck>m. on Judiciary. H. J. p. 100 ; Globe, p. 334. 

1860. Legislatiye: Official term of Bepresentatiyes, four years. 

1873, Jan. & H. B. 174, 48d Cong., 8d seas. By Mr. Porter of Virginia ; read 
twice ; to Com. on Judiciary. H. J. p. 119 ; Globe, p. 861. 

1861. Execntiye: Choice: Election by direct yote of the people. 

1878, Jan. 8. H. B. 177, 48d Cong., 8d eeaa. By Mr. Lynch of Maine ; read 
twice ; laid oyer. H. J. , p. 188 ; Globe, p. "SSa. 

1862. Execntiye: Choice: Sapreme Court to decide disputes in elections. 

1878, Jan. 7. 8. B. 10,48d Cong.,8d bosb. By Mr. Frelinghuysen of New Jer 
■ey. 8. J., p. Ill ; Globe,p. "dOS. 

1868. Finance : Payment of the public debt. 

1878, Jan. 18. H. B. 178, 48d Cong. , 8d aeea. By Mr. Meyers of Pennsyl van la ; 
read twice ; to Com. on Judiciary. H. J. , p. 168 ; Globe, p, 587. 

1864. Amendments: Prescribing the mode of amending the Constitution. 
1878,Jau.ia H.B..180,48dCong.,8d8ee9. By Mr. Porter, of VirgiuU ; nmd 
twice ; to Com. on Beyision of the Lawn. H. J. , p. 180 ; Globe, p. 688. 

1365. Ezecntiye : Choice : Election by the direct yote of the people. 

1878, Feb. 17. H. B. 197, 48d Cong.,8d aeas. By Mr. Porter, of Virginia ; read 
twice ; to Com. on Judiciary. H. J., p. 410 ; Glolie, p. •1426. 

1866. Legislatiye: Election of Senators by the people. 

1878, Jan. 81. 8. B. U, 43Bd Cong., 8d sees. By Mr. Harlan of Iowa*; read 
twice ;paa8ed oyer. 8. J.. p. 864; Globe, p. oOOtf. 1419. 

1867. Ezecntiye: Choice: Election by direct yote of the people. 

1878, Feb. 17. 48d Cong., 8d sees. By Mr. Porter of Virginia, that the Com. 
on Judiciary consider and report an amendment; agreed to. H. J., p. 410; 
Globe, p. I486. 

1868. Executive: Choice: Election by direct vote of the people. 
1868a. Executive: One term only. 

1868b. Execntiye: Vice-Presidenoy abolished. 

1878, Dec. L 8. B. 1, 48d Cong., Ut eeaa. By Mr. Sumner of Maasachuaetts; 
read twice; considered in Com. of Whole; referred to Com. on Prlyilegee 
and Elections. 8. J., pp. 7, 188; Becord, pp. 8; 861. 

1869. Execntiye: One term of six years. 

1873, Deo. 1. 8. B. 8,48d Cong.,l8t sess. By Mr. 8nmner of Massachuaette; 
read twice; referred to Com. on Priyileges and Elections. 8. J., pp. 8, 88; 
Beoord, pp. 8, 68. 

1870. Legislatiye: Election of Senators by the people. 

187B, Deo. 1. 8. B. 8, 48d Cong., 1st seas. By Mr. Windom of Minnesota; 
read twice; to Com. on P|rivlleges and Elections. 8. J., pp. 8, 38; Beoord, pp. 
8,66. 

1871. Execntiye: To allow the yeto of portions of bills. 
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1371a. Legislative: ReBtriction of legislation at extra sessions. 

1878, Dec. 2. 43d Conff., Ist aeas. By Preeident Qnni In his annnnl mes- 
sage. 8. Jm P' 19. 

1872. Legislative: Compensation. 

1878, Dec. 4. H. R. 1, 43d Oong., 1st sees. By Mr. De Witt of New York: 
read twice; referred to Com. on Salaries. H. J., pp. 18, 44; Record, p. 89. 

1378. Legislative: Ck)mpen8ation. 

1878, Dea 4. H. R.2, 43d Ckmg., Ist aess. By Mr. Roberts of New York; read 
twice; to Com. on Salaries. H. J., p. 44; Record, p. 60. 

1874 Legislative: Compensation. 

1878, Dec. 4. H. R. 4, 43d Cong., 1st aess. By Mr. Arthur of Kentucky; read 
twice; toCkim. on Jndiciary. H. J., p. 60; Record, p. 06. 

1876. Finance: Congress to enact no law goaranteeing the debts of any 

State, Territory, etc. 
1875a. Legislative: Each act df Congress to embrace bnt one snbject- 

inatter. 
1875b. Legislative: Compensation of Congress. 
1875c. Ezecntive: Term of President, six years; no successive terms. 
1875d. Legislative: Election of Senators by the people. 

1875e. Finance: Congress to pass laws to protect financial affairs. 

1878, Dec. 4. H. R. 6, 43d Cong., Ist sees. By Mr. Wilson of Indiana; read 
twice; to Com. on Judiciary. H. J., p. 60; Record, p. 06. 

i:i7A. Exocntivo Ofllcors: Tonuro of offloo. 

187n, Dec. 4. H. R. 13, 43il Of>ng., Ist sees. By Mr. McCh-ary of Iowa; read 
twice; to Orrm. on Civil Service Reform. H. J., p. 64; Record, p. 87. 

1^)77. Legislative: Compensation. 

]878, Dec 8. fl. R. 16, 43d Cong., Ist sees. By Mr. Hale of Maine; from the 
Com. on Salaries; read twice; recommitted to same com. H. J., p. K); 
Record, p. 02. 

1378. Finance: Silver and gold only shall be legal tender. 

1873, Dec. 11. 8. R. 4, 43d Cong., 1st aess. By Mr. Hamilton of Maryland; 
read twice; tabled. B. J., p. 60; Record, p. 122. 

1379. Amendment: Election and appointment of officers. 

1874, Jan. 6. H. R. 27. 43d Cong., 1st sess. By Mr. Cobnrn of Indiana; read 
twice; to Com. on Jndiciary. H. J., p. 178; Record, p. 871. 

1380. Legislative: Election of Senators by the people. 

1874, Jan. 6. H.R.28,48d Cong.. 1st seas. By BCr. Hawley of Illinois; read 
twice; to Com. on Jndiciary. H. J., p. 170; Record, p. 871. 

1381. Legislative: Election of Senators by the people. 

1874, Feb. 18. 43d Cong., 1st sess. By Mr. Hager; resolutions from the leg- 
islature of California, in favor of an amendment as above; referred to Com. 
on Privileges and Elections. S. J., p. 284; Record, p. 1680. 

V\SQ, Legislative: Election of Senators by the people. 

1874, Apr. 14. H. R. 80, 48d Cong., 1st sess. By Mr. Creamer of New York; 
read twice; to Com. on Jndiciary ; com. discharged from further consideration. 
H. J., p. 1041; Record, p. 4299. 

1888. Finance: Limiting time for presentation of claims against the 
United States. 

1874, May 19-1875, Jan. 22. S.R.9, 48d Cong., 1st sess. By Mr. Wright of 
Iowa; read twice. S.J.,p.588; Record, p. o4001. 43d Cong.; 2d sess. Consid- 
ered; to Com. on Privileges and Elections. & J., p. 147; Record, p. 824. 
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1884. Personal RelatioDB: Common school system. 

1874, May tt. 8. R. 10, 43d Contf., liit bcim. By Mr. Stewart of Nevada; reail 
twice; to Com. ou Judiciary. S. J. , p. ttl3; Record, |i. ""tH^-AStlA. 

1886. Logislatlye: Election of Senators by the i^eople: Congress shall 
have power to condnct the same. 

1S74, June 1. H. R. 106, 48d Cong., Ut seaB. By Mr. Parker of Miaaouri; 
read twice; to Com. on Judiciary. H. J., p. 107)i; Beoord, p. 44S8. 

1886. EzecutlYe: Choice: Election by the people in districts (eight sec- 
tions): Supreme Court to canyass the returns: Justices of the 
Supreme Court excluded. 

1874, June a^-1875, Feb. 16u H. R. 116, 48d Cong., lot aees. By Mr. Smith of 
New York, from the Com. on Elections; read twice; recommitted to said 
com. H. J., p. 1286; Record, p. •8378. Report of com. Mr. Smithes substitate, 
(fonr sections), 48d Cong., 2d seas. Record, pp. o748, o]assi-VSBi; H. J., pp. S8, 
470. 

1887. Finance: Qold and silyer only shall be legal tender: Obligation of 
contracts shall not be impaired. 

1874, Dec. & H. R. 128, 43d Cong., 2d sees. By Mr. Roberts of New York; 
read twice; to Com. on Judiciary; com. discharged from further considera- 
tion; tabled. H. J., pp. 32, 800; Record, pp. 19, o764. 

1888. Ezecutiye: Official term, six years; ineligible to reelection. 

1874, Dec. 14. H. R. 121, 4dd Cong., 2d aess. By Mr. Storm of PeumiylTania; 
read twice; to Com. on Judiciary. H. J., p. 68; Record, p. 7U. 

1804. Territorial: Territories: To be giyen a Representatiye in House of 
Representatives and one elector in electoral college. 

1875, Jan. 26. H. R. 146, 43d Cong., 2d sees. By Mr. Maginnis of Montana; 
read twice; to Com. on Territories. H. J., p. 245; Record, p. 608. 

1895. Executive: Term of office, six years: President ineligible to two 
successive terms. 

1874, May 11. H. R. 98, 43d Cong., Ist seas. By Mr. Morrison of lUinois; 
Record, p. 8760. 

1875, Jan. 26. Reported by Com. ou Judiciary with H. R. 147 as substitute. 

1806. Executive: Term of office, six years; ineligible to two successive 
terms. 

1875, Jan. 26. H. R 147, 48d Cong., 2d sees. By Mr. Potter of New York, 
from Com. on Judiciary; read twice; motion to read a third time rejected, 
(yeas 134, nays 104). H. J., pp. 201-264; Record, pp. •757-761. 

1807. Education: Public schools. 

1808. Religion: Separation of church and state. 
1800. Police Power: Prohibition of polygamy. 

1876, Dec. 7. 44th Cong., Ist sess. By President Grant in his annual mes- 
sage. S. J., p. 0. 

1400. Executive: Choice: Election by direct popular vote by districts. 

1875, Dec. 0. S. R. 1, 44th Cong.. 1st sess. By Mr. Morton of Indiana; read 
twice; to Com. on Privileges and Elections. Record, p. 187. 
^ 1401 . Religion: Prohibiting the appropriation of any money or property 
to any religious body or sect. 

1875, Dec. 14-1876, Aug. 4. H. R 1, 44th Cong., Ist sess. By Mr. Blaine of 
Maine; read twice; to Coul on Judiciary. Mr. Loud from Com. on Judiciary 
reported an amendmentasasubstitute; agreed to; resolution passed (180 to 71). 

1876, Aug. 6-14. Received by the Senate; read twice; to Com. on Judiciary 
with several substitute amendments; com. report an amendment; considered 
and com. amendment agreed to; read a third time; motion to pass lost (28 to 
16). H. J., pp.38,U0; •1883-84, 1880; S. J.. pp.7V7,80l, 812,825,.»tt^-828,83l,861,8n); 
Record, pp. •205, 5180-5102 •5245, 5857, <^5453-6461, 5661, 5562, 5680-6605. 
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1401a [1401]. Religion: Prohibiting the appropriation of any money or 
property to any religions body or sect. 

1RT8, Ang. 7. By Mr. FrelinghayBon of New Jersey, in the SeiMto, as a sub- 
ntitute for H. R. 1; referred to Com. on Judiciary. Record, p. •6245. 

1401b [1401]. Religion: Prohibiting the appropriation of any money or 
property to any religions body or sect. 

187Ai Ang. 7. By Mr. Sargent of California, in the Senate, as a subetitnto 
for H. R. 1; referred to Ck)m. on Jndidary. 8. J., p. 806; Record, p. «6045. 

1401c [1401]. Religion: Prohibiting the apjyropriation of any money or 
property to any religions body or sect. 

1876, Ang. 7. By Mr. Christlancy of Michigan, in the Senate, as a snbstitate 
for H. R. 1: referred to Com. on Judiciary. Record, p. <>5M6. 

1402. Execntive. One term of six years. 

1876, Dec. 14. H. R. 8, 44th Cong. , Ist sees. By Mr. Randall of Pennsylvania; 
read twice; to Com. on Jndidary; com. report H. R. 41 as a sabstltnte (No. 
1412). H. J., p. 89; Record, pp. -206, •470. 

1408. Executive: One term of six years, thereafter Senator for life. 

1875, Dea 14. H. R. 6, 44th Cong., Ist sees. By Mr. Harrison of Illinois; read 
twice: to Com. on Judiciary. H. J., p. 44; Record, p. 806. 

1404. Executive: Term of six years; no successive terms. 

1875, Dec. 14. H. R. 7, 44th Cong. , 1st sesR. By Mr. Morrison of RUnois; read 
twice; to Com. on Jndidary. H. J., pp. 44, 46; Record, p. 800. 

1405. Executive ofUcers: Tenure of office. 

1875, Doc 14. II. R. 0, 44th C^ng., 1st rosb. By Mr. McCrary of Iowa; read 
twico: to Com. on Judiciary. H. J., p. 47; Record, p. 811. 

1400. Executive: .One term only. 

1875, Dec. 1& H. R. 13, 44th Cong., Ist sees. By Mr. Caulfleld of Illinois; 
read twice; to Com. on Judiciary. £L J., p. 68; Record, p. £88. 

1407. Finance: Apportionment of direct taxes. 

1876, Jan. 6. H. R. 86l 44th Cong., Ist seas. By Mr. Reagan of Texas; read 
twice; to Com. on Judiciary. H. J., p. 187; Reoord, p. <'806. 

1408. Executive: Choice: Election by direct vote of the people. 

1876, Jan. 6. H. R 87, 44th Cong., Ist sess. By Mr. Oliver of Iowa; read 
twice; to Com. on Judiciary. H. J., p. 189; Reoord, p. <>899. 

1400. Legislative: Election of Senators by the people. 

1876, Jan. 6. H. R. 88, 44th Cong., Ist sess. By Mr. Oliver of Iowa; read 
twice; to Com. on Judiciary. H. J. 189; Record, p. •899. 

1410. Personal Relations: No state religion: Ministers excluded from 
office: No appropriation to religious sects. 

1876, Jan. 17. H. R. 36, 44th Cong., 1st sess. By Mr. O'Brien of Maryland; 
read twice; to Com. on Judiciary. H. J., p. 196; Record, p. *440. 

1411. Executive: No third term. 

1876, Jan. 18. H. R. 40, Uth Cong., 1st sess. By Mr. New of Indiana; read 
twice; to Com. on Judiciary. H. J., p. 806; Record, p. «449. 

1412. Executive: No second term. 

1876, Jan. 18 H. R. 41, 44th Cong., 1st sess. By Mr. Knott from Com. on 
Judiciary, as a substitute for H. R. 8 (No. 1408): read twice; reed third time; 
motion to pass f aUed ( 145 to 108). H. J., pp. 818. 866, 875, 815, 880, ofiSl, 888, »888, 
884, 335; Record, pp. HIO. ^SOi-Sia, 0839-846. 

1412a [1412]. Executive: No second term. 

1876, Jan. 18. H.R.41, 44th Cong., Ist Ross. Mr. Frye presented minority 
report with an amendment for six-year term; rejected (73 to 184); H. J.,pp. 
818,875,315, 0388,384; Record, pp. 470, 807, 806, 846. 
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1418. Peraonal Relations: Unflectariaii distributioii of public money. 

1870, Jan 18. H. B. U, Uth Cong., 1st seas. By Mr. Williams of Wisconiiiii, 
read twioe; to Com. on Judiciary. H. J. , p. 218; Beoord, p., 476. 

1414. Executive: Veto items in appropriation bills. 

1875, Jan. 18. H. B. 45, 44th Cong., 1st aem. By Mr. Faulkner of West Vir- 
ginia; read twice; to Com. on Judiciary. H. J., p. 230; Booord, p. 477. 

1415. Legislative Powers: Prohibiting local or special laws in certain 
cases. 

1876, Jan. 10. H. B. 46, 44th Cong., Ist sees. By Mr. Springer of Illinoitt; read 
twioe; to Com. on Judiciary. H. J., p. 224; Beoord, p. <*S00. 

1416. Executive: Term to begin May 1. 

1876, Jan. 24. H. B. 47, 44th Cong., Ist seas. By Mr. Lapham of New York; 
read twice: to Com. on Judiciary. H. J., p. 247; Record, p. "586. 

1417. Amendment: Civil service reform. 

1876, Jan. 24. H. B. 50, 44th Cong., 1st sees. By Mr. A. 8. WilUams of Michi- 
gan; read twice; to Com. on Judiciary. H. J., p. 258; Becord, p. <*50l. 

1418. Legislative: Changing date of the meeting of Congress, and com- 
mencement of term of Senators and Representatives. 

1876, Jan. 24. H. B. 51, 44th Cong., 1st sess. By Mr. Wilson of Iowa; read 
twioe; to Com. on Judiciary. H. J., p. 263; Becord, p. *»fiSl. 

1419. Finance: Direct taxes shall be levied according to the wealth of 
each State. 

1876, Jan. 81. H. B. 67, 44th Cong., 1st sees. By Mr. Landers of Indiana; 
read twice; to Com. on Judiciary. H. J., p. 807; Beoord, p. 776. 

1420. Executive: Choice: By direct popular vote. 

1876, Jan. 81. S. B. 6, 44th Cong., Ist sess. By Mr. Wright of Iowa; read 
twice; to Com. on Privileges and Elections. S. J., p. 146; Beoord, p. 766. 

1421. Legislative: Election of Senators by the people. 

1876, Jan. 81. &, B. 7, 44th Cong., 1st sess. By Mr. Wright of Iowa; read 
twice; to Com. on Privileges and Blections. S. J., p. 167; Beoord, p. 766. 

1422. Executive: Term of President, six years: No person shall be eligi- 
ble who has held office for four years. 

1876, Feb. 7. H. B. 62, 44th Oong., 1st sess. By Mr. Oliver of Iowa; read 
twice; to Ck>m. on Judiciary. }I. J., p. 860; Becord, p. 818. 

1422a. Finance: To limit power of Congress in making appropriations 
to the amount of the estimate of the Executive Department. 

1876, Feb. 21. H. B. (BiU) 2101, 44th Cong., Ist sess. By Mr. Cook; to Com. 
on Judiciary. H. J., p. 481. 
1428. Executive: Choice: Supreme Court to canvass returns and decide 
contests: Justices of Supreme Court excluded from Presidency and 
Vice-Presidency. 

1876, Mar. 22-Dec. 12. S. B. 10, 44th Cong., 1st seas. By Mr. Edmunds of 
Vermont; read twioe; to Com. on Judiciary; com. report with amendment. 
S. J., pp. 385, 496; Becord, pp. 1878, 8042. Considered Dec. 12. By Mr. Bdmuuds 
as an additional article, making the amendment if ratified applicable to the 
1876 contested election; accepted. By Mr. Merrimon of North Carolina; an 
amendment, making the Justices of the Supreme Court ineligible for four 
years after retirement; accepted; read third time; rejected (14 to 31). 44th 
Cong., 2d sees. S. J., pp. 86, 80, 42, 45; Becord, pp. ni7-12e, »140.144, 167-161 

1424. Executive: Veto of items in appropriation bills. 

1876, Apr. 1& H. B. 107, 44th Cong., Ist sess. By Mr. Lapham of New Yorlc; 
read twice; to Com. on Judiciary. H. J., p. 872; Becord, p. »27B1. 
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1435. Legislative: Tenn of Bepresentatiyes, three years; one-third retire 
annnally. 

187«,M«r.8. H.B.m, 44th OoDflTMlst sees. By Mr. Williams of Wlsoonatii; 
read twice; to Oom. on Judiciary. H. J., i>. 619; Record, p. "I486. 

1426. Executive Offloers: Provision for pnnishment of official misoon- 
duct. 

1876. June la. H. B. 12t, 44th Ckmg., lat sen. By Mr. Lord of New York; 
read twice; to Cool on Jadidary. H. J., p. 1094; Record, p. "879L 

1437. Executive Officers: Election of certain local officers by the people: 
Bemoval of officers and pnnishment of the same. 

187», Jnne IS. H. R. 121, 44th Gong., Ist aeM. By Mr. Lord of New Turk; 
read twice; to Gom. on Jndidary. H. J. , p. 1004; Record, p. 8761. 

1438. Personal Relations: No established religion: No appropriation to 
religions sects. 

1876, Ang. a EL R. 163, 44th Gong. , Ist aefls. By Mr. Lawrence of Ohio ; read 
twice; to Gom. on Jndlciary. H. J. , p. 140B; Record, p. «5818-6819. 
1420. Amendment: Calling a convention to revise and amend the Con- 
stitntion. 

1876, Dec. 4. S. R. 27, 44th Gong., 2d sesB. By Mr. Ingalls of KaneaM; read; 
paeoed to second reading. B. J., p. 7; Record, p. «2. 

1480. Executive: Choice: Choice and declaration of the election of Presi- 
dent. 

1870, Dec. S. 44th Gong., 2d boor. By President Grant in his annual mossHgin 
R.J.,p.20. 

1431. Execntive: Choice: 3y vote of the people by districts and States. 

1876,Doc.S. 8. R. 28, 44th Gong., 2d sees. By Mr. Morton of Indiana; road 
twice ; to Gom. on Privileges and Elections. S. J. , pp. 9, 20; Record, p. <*17. 

1483. Financial Powers: Forbidding payment of war claims. 

1876, Dec. 8. H. R. 168, 44th Gong., 2d sees. By Mr. Baker of Indiana; read 
twice; to Gom. on Judiciary. H.J.,p.48; Record, p. 110. 

1488. Personal Relations: Prohibition of liqnor traffic. 

1876,Dec.l2. H.R.170. 44th Gong., 2d sees. By Mr. Blair of New Hampshire; 
read twice: to Gom. on Judiciary. H. J.,p.66; Record,p.l46. 

1484 [1488]. Personal Relations: Prohibition of liqnor traffic. 

1877, Feb. 8. 44th Gong. , 2d seas. By Mr. Frye of Maine; resolution ftom the 
legislature of Maine, praying for the passage of H. R. 170, Jan. 26, 1877; re- 
ferred to Gom. on Ways and Means. EL J., p. 400. Acts and Resolves of the 
State of Maine, 1877, Ghap. 207, pp. lOl-lOB. 

1485. Financial Powers: Forbidding payment of war claims. 

1876, Dec. 18. 44th Gong. . 2d sees. By Mr. Hunter of Indiana; introduced ; to 
Gom. on Judiciary to report in twenty days; motion to suspend rules defeated 
twice. H. J., pp. «00-101, »17D, 280; Record, p. «275, «480. 

1430. Execntive: Choice: Provision for decision as to the regularity of 
the retnm of the electoral votes. 

1877, Jan. 80. 44th Gong., 2d sees. By Mr. Gox of New York; that Gom. on 
Judiciary consider the advisability of an amendment as above; read; to Gom. 
on Judiciary. H. J. , p. *84 1 ; Record, p. "11 18. 

1487. Executive: Choice: By direct vote of the people by States, each 
candidate being given a proportional part of the electoral vote. 

18n,Feb. 7. H.R. 180, 44th Gong., 2d sees. By Mr. Maish of Pennsylvania; 
read twice; to Gom. on Judiciary. H. J., p. 808; Record, p. *»1816. 
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14.88. Executive: Election of President: Proportional vote. 

1B77, Oct. 28. H. R. 2, 45th Cong., lift aeas. By Mr. Maiah of Poniisylvauiu; 
read twice; to Select Com. to Bzamino into Electoral Vote. H. J. , p. S6; Record, 
p. 178. 

Ud9. Execntive: Choice: Term: Election of President and Vice-Presi* 
dent. 

1440. Legislative: Election of members of Congress. 

1877, Oct. ». H. R. 11, 46th Cong., lat seas. By Mr. Springer of IUinou»: 
read twice; to Select Com. on Revision of Laws Regulating the Counting of 
the Electoral Vote. H. J., p. 76; Record, p. 186. 

1441. Executive: Choice: By direct vote of the people. 

1877, Oct 28. H. R. 18, 46th Cong., lat seas. By Mr. GrayenM of Arkauaaa; 
read twice; to Select Com. on Revision of Laws Regulating the Counting of 
the Electoral Vote. H. J. , p. 82; Record, p. 191 . 

1442. Finance: Direct taxes. 

1877, (Oct. 20. H. R. 19, 46th Cong., 1st seas. By Mr. Rasgau of Texas; read 
twice; to Com. cm Judiciary. H. J., p. 86; Record, p. 198. 

1448. Executive: Choice: By direct vote of the people. 

lan, Nov. 8. H. R. 28, 46th Cong., 1st. sess. By Mr. Finley of Ohio; read 
twice; to Select Com. on the Ascertainment and Declaration of Result of Elec- 
tion of President and Vice-Prosidon t. H. J. . p. 128; Record, p. 233. 

1444. Executive Officers: Election of postmasters by the local voters. 

1877, Nov. 6. H. R. 27, 46th Cong. , Ist sess. By Mr. Riddle of Tennessee ; rotuX 
twice; to Com. on Judiciary. H. J. , p. 140; Record, p. 239. 

' 1445. Personal Relations: Restricting the application of the fifteenth 
amendment. 

18n,Nov.6L H.R.29, 46th Cong., Istsess. ByMr.Bucknerof Missoui-i; road 
twice; to Com. on Judiciary. H. J. , p. 142; Record, p. 240. 

1446. Executive: Choice: Term and eligibility. 

1877. Nov. 6i H. R. 82, 46th Cong., Ist boss. By Mr. OUver uf Iowa; road 
twice; to Select Com. on Revision of Laws Regulating the Counting of the 
Electoral Vote. H. J., p. 152; Record, p. 250. 

1447. Executive: Choice: By direct vote of the people. 

1877, Nov. 6. H. R. 83, 46th Cong., Istsess. By Mr. Oliver of Iowa; read 
twice; to Select Com. on Revision of Laws on Counting Electoral Vote. H. J. , 
p. 152; Record, p. 260. 

1448. Legislative: Election of Senators by the people. 

1877, Nov. 6. H. R. 84, 46th Cong., Ist sess. By Mr. Oliver of Iowa; read 
twice; to Com. on Judiciary. H. J., p. 162; Record p. 250. 

1449. Executive: One term of six years. 

1877, Nov. 6; H. R. 36, 46th Cong., 1st sees. By Mr. House of Tennessee; 
read twice; to Select Com. on Revision of Laws Regulating the Counting of 
the Electoral Vote. H. J., p. 150; Record, p. 263. 

1450. Executive: Vejto of items in appropriation bills. 

18n,Nov.l2. H.R. 41, 46th Cong., 1st suss. By Mr. Lapham of Now York; 
read twice; to Com. on Judiciary. H. J., p. 19i; Record, p. 863. 

1451. Executive: Changing date of Inauguration Day to May 1. 

1877, Nov. 12. H.R. 42, 46th Cong., Ist sees. By Mr. Lapham of New York; 
read twice; to Com. on Judiciary. H. J., p. 191; Record, p. 353. 

1452. Finance: Prohibiting the payment of war claims. 

1877, Nov. 12. H. R. 40, 46th Cong., Ist sess. By Mr. Hunter of Indiana; 
read twice; to Com. on Judiciary. H. J., p. 140; Record, p. 867. Mr. HnUi 
demands previous question, 46th Cong., 84 sess. H. J., pp. »457-469. 
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1458. Ezecntive: Choice: State tribunals to decide contested elections. 
1877, Not. 16. 8. R. 7, 45th Cong., Ist sesB. By Mr. Eaton of Connecticut; 
read twice; to Select Com. on Election of President and Vibe-Preeident. 
S. J., p. 66; Record, p. «415. 

1454. Territorial: Granting to the Territories and the District of Colom- 
bia one member each in the Honse of Representatives. 

1877, Nov. «7. H. R. 67, 45th Cong., let eene. By Mr. Corlett of Wyoming; 
read twice; to Com. on Territories. H. J., p. 876; Record, p. 72a 

1455. Financial Powers: Prohibiting the payment of war claims to dis- 
loyal persons. 

1877, Dec. 4. H. R. 61, 45th Cong:, 2d sesBi By Mr. Baker of Indiana; read 
twice; to Com. on Jndidary. H. J., p. 86; Record, p 13. 

1456. Execntive: Term of President and Vice-President, six years. 

1877, Dee. 10. H. R. 66, 45th Cong., 2d sees. By Mr. Joyce of Vermont; read 
twice; to Com. on Judiciary. H. J., p. 72; Record, p. 94. 

1457. Legislative: Election of Senators by the people. 

1877, Dec. 10. H. R. 70, 45th Cong., 2d sess. By Mr. Rea of Missoari; read 
twice; to Com. on Judiciary. H. J., p. 76; Record, p. 07. 

1458. Personal Relations: Granting the right of suffrage to women. 

1878, Jan. la S. R. 12, 45th Cong., 2d sees. By Mr. Sargent of California; 
read twice; to Com. on Privileges and Elections; com. report adveniely. 
8. Jm pp. 75, 603; Record, p. 2S2, 4581. Minority report, 46th Cong., 8d sess. 
8. J., pp. 108, 202; Record, p. 1433. 

1459. Religion and Education: States prohibited from making any law 
respecting an establishment of religion or appropriating public 
funds to sectarian schools. 

1878, Jan. 10. 8. R. 18, 45th Cong., 2d sees. By Mr. Edmunds of Vermont: 
read twice; to Com. on Judiciary. 8. J., p. ^; Record, p. 262. 

1460. Personal Relations: Prohibition of the liquor traffic. 

1878, Jan. 14. H. R. 78, 46th Cong., 2d sees. By Mr. Blair of New Hamp- 
shire; read twice: to Com. on Judiciary. H. J., p. 176; Record, p. 810. 

1461. Finance: Limitation of time for the presentation of claims. 

1878,Jan.21. H.R.88,46th Cong., 2d sees. ByMr.Dwightof New York; read 
twice; to Com. on Judiciary. H.J.,p.241; Record, p. 442. 

1462. Legislative: Prohibition of special legislation in certain cases. 

1878, Jan. 21. H.R.Ol, 45th Cong., 2d sesa By Mr. Tipton of Illinois; read 
twice; to Com. on Judiciary. H. J., p. 245; Record, p. 444. 

1468. Finance: Providing for the issue of legal-tender notes and regu- 
lating file amount. 

U78,Jan.21. H.R. 02, 45th Cong., 2d sees. ByMr.OliTerof Iowa; read twice; 
to Com. on Banking and Currency. H. J. , p. 247; Record, p. 445. 

1464. Executive: Choice: By direct vote of the people. 

1878, Fob. 4. H. R. 102, 45th (;ong. , 2d sees. By Mr. Riddle of Tennessee; read 
twice; to Com. on Election of President and Yice-Presidnnt. H. J., p. 848; 
Record, p. 787. 

1465. Executive: Creating an executive council of three, in the place of 
the Presidency: Election of the council. 

1878, Feb. 26. H. R. IIO, 45th Cong., 2d sess. By Mr. Southard of Ohio; rend 
twice; to Com. on Election of President and Vice-President. H. J., p. 507; 
Record, p. 180. 
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1466. Finance: Providing for and r^ulating the iBsne of legal-tender 
notes, 

1878, Mar. 11. H. R. l»),46th Cong., 2d seas. By Mr. Ewing of Ohio; read 
t ¥rloe; to Ck>m. on Banking and Currenoy. H. J . , p. 631 : Record, p. IGU. 

1467. Execntive: Choice: By direct vote of the people, preserving the 
present relative power of the States. 

1878, Mar. 18. H. B. 14U,46th Cong, 2d seas. By Mr. Sampson of Iowa; rouil 
twice; to Com. on Election of President and Vioe-Prosident. H. J., p. 077; 
Record, p. 1887. 

1468. Financial Powers: Payment of claims against the United States. 

1878, Apr. 1. H.R. 148, 46th Cong., 2d seas. By Mr. White of Pennsylvania; 
read twice; to Ck>m. on Judiciary . H. J. . p. 788; Record, p. 21.i3. 

1469. Financial Powers: Forbidding the payment of war claims. 

1878, Apr. 1. H. R. 150, 46th Cong., 2d sees. By Mr. HartzeU of Illinois; read 
twice; to Oom. on Judiciary. H. J. , p. 771 ; Record, p. 2168. 

1470. Legislative: Sessions of Congress. 

1878,Apr.lO. H.R. 166, 45th Cong.. 2d sess. ByMr.Potterof New York; read 
twice; to Com. on Reform in the Civil Service. U. J.,p. 827; Record, p. 2422. 

1471. Financial Powers: Payment of war claims: Establishment of a 
court of claims. 

1878, Apr. 16. H. R 150, 46th Cong., 2d sew. By Mr. Keifer of Ohio; read 
twice; to Com. on War Claims. H. J. , p. 862; Record , p. 32670. 

1472. Powers of Congress: Special legislation prohibited. 

1878, Apr. 28. H. R. 106, 46th Cong. , 2d sess. By Mr Springer of niinois: read 
twice; to Oom. on Reform in the Civil ScrvicMi. H. J., p 018; Record, p. 271i. 

1478. Finance: Prohibiting special or private pension or claim acts. 

1878, Apr. 20. H. R. 170, 45th Cong., 2d sess. By Mr. Turner of Keu tacky; 
read twice; to Com. on Judiciary. H. J. , p. 088, Record, p. 2820. 

1474. Liegislative: Members ineligible to appointment to certain offices. 
1474a. Judiciary: Judges of Supreme Court ineligible to the Presidency 
or Vice-Presidency. 

1878, Apr. 28. H. R. Ill, 46th Cong., 2d suss. By Mr Turner of Kentucky; 
read twice; to Com. on Judiciary. H. J., p. 008; Record, p. 2028. 

1476. Executive: Choice: Proportional division of the vote by States. 

1878, May 22. H. R. 18U, 45th Cong. , 1st sess. By Mr. Southard of Ohio, from 
the Select Com. on the State of the Law Respecting Ascertainment and 
Dechiratlon of the Results of Election of President and Vice President. Mr. 
Sampson submits minority report; i*ead twice; recommitted. Mr. Herlwrt 
submits minority views; recommitted. H. J., pp. 1128, 1120, 1186; Record, pp. 
3086.3714; House reports 4, No. 818. « 

1476. Executive: Veto of items in appropriation bills. 

1878, June 16. S R. 40, 46th Cong., 2d sess. By Mr. Morgan of Alabama; road 
twice; to Com. on Judiciary . S. J. , p. 704; Record, p. <*46:tS. 

*1477. Financial Powers: Payment of war claims to disloyal persons pro- 
hibited. 

1878, June 10. H. R. 201, 46th Cong., 2d sees. By Mr. Conger of Michigan; 
motion to suspend rules and introduce and pass rosolntions; passed Uuuso 
(146 to 01). H. J., pp. 1487, 1488; Record, p. »488:). Dec. 4. Resolutions received 
hi the Senate; read twice; to Com. on Judiciary; oom. report with an amend- 
ment; considered. 45th Cong., 8d sess. S. J., pp. 80, 187,223,220,280,286; Record, 
pp. 80, 82, 768, 1080, 1047. 
1477a. Financial Powers: Payment of war claims forbidden. 

1878, June 20. II . R. 202, 45th Coiig. , 2d tiess. By Mr. Turuur . A copy of the 
printed resolution in the Senate Document Room, not found i-eoorded in the 
Journal. 
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1478. Judiciary: Temi of Jndges, twelve years. 

1870, Jan. 27. H. R. 2SS, iSth Cong., 8d sees. By Mr. Finloy of Ohio; road 
twice; to Com. on Jndiciary. H. J., p. 280; Record, p. T67. 

1470. Execatiye: Veto of items in appropriation bills. 

1870. Mar. 21-1880, Feb.O. S. R. 4, 46th Gong., Ist sem. By Mr. McMillan ot 
Minnenota; read twice; to Com. on Judiciary. 8. J., p. 21: Record, p. °n5. 
Reported adyersely , 46th Cong., 2d aeM. 8. J., p. 9r>l ; Record, p. 751. 

1480. Execntive: Veto of items in appropriation bills. 

1870, Apr. 14-1880, Feb. 0. 8. R. 21. 46th Cong., Ut seoB. By Mr. Morgan of 
Alabama; read twice; to Com. on Jndidary. S. J., p. 70; Record, p. 412. 
Reported adversely, 46th Cong., 2d neBB. 8. J., p. 204; Record, p. 751. 

1481. Financial Powers: Payment of war claims to disloyal i)ersoiis pro- 
hibited. 

1870, Apr. 21. H. R. 2, 42d Cong., lat sen. By Mr. Joyce of Vermont; read 
twice; to Com. on Judiciary. H. J., p. 118; Record, p. 605. 

1481a. Civil Service and Finance: Reform in administration. 

1879, Apr. 21. H. R. 12, 46th Cong., lat sees. By Mr. Tnmer of Kentucky; 
read twice; to Com. on Judiciary. K. J., p. 143; Record, p. 684. 

1483. Legislative: Members ineligible to appointment to certain offices. 
1482a. Jndiciary: Jndges of the Snpreme Ck>nrt ineligible to the Presi- 
dency or Vice-Presidency. 

1870, Apr. 21. H. R. 13, 40th Cong., let sees. By Mr. Turner of Kentucky; 
read twice; to Com. on Jndiciary. H. J. . p. 143: Record, p. 624. 

1488. Legislative Powers: Special or private acts. 

1870, Apr. 21. H. R. 14, 46th Cong., lat sem. By Mr. Turner of Kentucky; 
read twice; to Com. on Judiciary. H. J., p. 148; Record, p. 624. 

1484. Financial Powers: Prohibiting the payment of Sonthern war 

claims. 

1870, Apr. 21. H. R. 17, 46th Cong., lat seas. By Mr. Stevenson of Illinois; 
road twice; to Com. on Judiciary. H. J., p. 148; Record, p. 620. 

1485. Financial Powers: Payment of war claims prohibited to any of the 
States in rebellion. 

1870, Apr. 21. H. R. 18, 46th Cong., Ist eess. By Mr. Townshend of IlUnoia; 
read twice; to Com. on Revision of the Laws. H. J., p. 161 ; Record, p. 630. 

148G. Finance: Apportionment of direct taxes and collection of same. 

1870, Apr. 21. H. R.24, 40th Cong., 1st seas. By Mr. Reagan of Texas; read 
twirxi : to Com. on Judiciary. H. J. , p. 160; Record, pp. 686, 637. 

1487. Financial Powers: Prohibiting the payment of war claims. 

1870, Apr. 21. H. R. 26, 46th Cong., 1st sess. By l£r. Bragg of Wisconsin; 
road twice; to Com. on War Claims. H. J., p. 166; Record, p. 680. 

1488. Legislative Powers: Siiecial legislation prohibited. 

1870, May 6. H. R. 51, 46th Cong., 1st sess. By Mr. 8pringer of Illinois; read 
twlr-e; to Com. on Jndiciary. H. J., p.247; Record, p. 1060. 

1481). Executive: Veto of items in appropriation bills. 

1870, May 6. H. R. 57, 46th Cong., 1st sess. By Mr. Lapham of New York; 
read twice; to Com. on Judiciary. H. J., p. 267; Record, p. 1001. 

1490. Execntive: Change of date of Inanguration Day. 

1879, May A. H. R. 58, 46th Cong., 1st sess. By Mr. Lapham of New York; 
read twice: to Com. on Judiciary. H. J. , p. 258; Record, p. 1001. 

141)1. Financial Powers: Claims against the United States. 

1870, May 6. H. R. fiO, 40t1i Cong., Ist sess. By Mr. White of Pennsylvania; 
road twice; to Com. on Judiciary. H. J., p. 268; Record, p. 1001. 
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1492. BxecutiTe: Term of office, six years: Inelegible to reelection. 

im, lUy lA H. B. 87, Mth Ccmg., 1st Bess. By Mr. Backuer of Hiwouri; 
read iwloe; to Com. on JudicUry. H. J., p. 868; Becord p. 1;!66. 

1408. Execative: Choice: Election of President and Vice-President. 

1879, May U. H. B. 76, tfth Cong., lat sew. By Mr. BiokneU of Indiana; 
read iwioe; to Com. on Law Bespecting Election of President H. J., p.3W; 
Beoord, p. 18B8. 

1494. Judiciary: Term of Judges, twelve yean. 

1879, Jane 18. H. B. 101, iSth Ciong.. Ist seas. By Mr. Finley of Ohio; read 
twloe; to Com. on Jndloiary. H. J., p. fi07; Becord, p. 9M. 

1495. Execntire: Veto of items in appropriation bills. 

1879, Dec 8. H. B. 184, 48th Ckmg., 8d seas. By Mr. White of Pennsylvania; 
read twice; to Com. on Judiciary. H. J., p. 88; Becord, p. "18. 

1496. Personal Relations: Provision for the granting and protection of 
trade-marks. 

1879, Dec 8. H. B. 188, 48th Gong., 8d sess. By Mr. McCoid of Iowa; read 
twice; to Oom. on Mannfaotnres; com. report; recommitted; considered and 
referred to Oom. on Jndiciary. .Com. report a bUl; resolution recommitied 
to Com. on Judiciary. H. J., pp, 84,88,186,188,788,1188,1187; Becord, pp. 17, 
»78, •146-148, 1614. 

1497. Financial Powers: Limiting time for presenting claims against 
United States. 

1878, Dec. 4. 48th Gong., 8d sess. By Mr. Townshend of Illinois: that the 
Com. on Jndiciary inquire into the expediency of amending as above; referred 
to Com. on Judiolary. H. J., p. 46. 

1498. Executive: Term of six years. Ineligible to successive terms. 

1499. Legislative: Term of Representatives, three years. 

1879, Dec. 9. H. B. 181, 46th Cong.. 8d sess. By Mr. Pound of Wisoousiiu; 
read twice; to Com. on Judiciary. H. J., p. 68; Becord, p. "SS. 

1500. Personal Relations: Prohibiting polygamy. 

1879, Dec. 10. H. B. Bill SSTTO. 4dth Cong., 8d sesa By Mr.Burrows of Mich- 
igan; read twice; to Com. on Judiciary. H. J., p. 70; Bocurd, p. "fiU. 

1501. Legislative: Bills limited to one subject. 

1879, Dec. 9. H. B. 184, 40th Cong., 8d seas. By Mr. KeUey of Pennsylvania; 
read twice; to Com. on Judiciary. H. J., p. 68; Becord, p. 88. 

1502. Executive: Veto of items in appropriation bills. 

1879, Dec 9. H. B. 186, 40th Cong., 8d sess. By Mr. KeUey of Pennsylvania; 
read twice; to Coip. on Judiciary. H. J., p. 66; Becord, p. 88. 

1508. Executive: Election of President and' Vice-President directly, 
proportional vote. 

1879, Dec 9. H. B. 186, 4Ath Cong., Sd sess. By Mr. Beltshoover of Pennsyl- 
vania; read twice; to Com. on Jndiciary. H. J., p. 68; Becord, p. 98. 

1504. Personal Relations: Extension of the suffrage to women. 

1880, Jan. 19. 8. B. 85, 46th Cong., 8d sess. By Mr. Perry of Michigan; read 
twice; to Oom. on Judiciary. B. J., p. 189; Bocord, p. <*8BD. 

1505. Executive: Choice: By direct vote of the people. 

1880, Jan. 19. H. B. 178, 40th Cong., 8d sess. By Mr. Townshend of Blinois; 
read twice; to Com. on State of Law on Election of President H. J., p. 8G9; 
Becord, p. 891. 

1506. Personal Relations: Suffrage based on citizenship. 

1880, Jan. 80. H. B. 176, 40th Cong., 2d imss. By Mr. Loring of Massachu- 
setts; read twice; to Com. on Judiciary. H. J., p. 874; Becord, p. 418. 
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1507. Legislative: House of RepresentatiTes limited to three hnndred. 

1880, Feb. & H. R. 196, 46th (kmg„ 8d aeM. By Mr. Browne of Indtena; read 
twice; to Com. on Jndieianr. H. J., p. 879; Record, p. 688. 

1508 [1498]. ExecntiTe: Choice: By direct vote in each State. 

1880, Feb. 88. H. R. , 288, 46th Gonff. , 2d seas. By Mr. Bicknell from Oom. on 
State of Law Respeetiny Ascertainment and Declaration of the Reenlt of the 
Election of President and Vice-President as a sabstltate for H.R.75; read 
twice; recommitted; com. report; referred to Calendar. H. J., pp. 608, 888; 
Record, pp. 1124, 190B; Hoose Reports, Vol. it, No. 347. 

1509. Division of Powers: Qnaranteeing the Union, the States, and cer- 
tain rights of the States. 

1880, Mar. 15. H.R. 241, 46th Ckm^., 2d seas. By Mr.Aclden of Louisiana: 
read twice; to Ck>m. on Jndicinry . H. J. , p. 784; Record , p. 1860. 

1510. Territorial: Granting the Territoriesone member each in the Hoose 
of Representatives. 

1880, Mar. 29. H.R. 287, 40th Oong.,2d sees. By Mr. Downey of Wyoming; 
read twice; to Com. on Judiciary. H. J., p. 904; Record, p. 1941. 

1511. Executive: Ineligible after two terms. 

1880, Apr.]8w H.R.276, 46th Cong., 9d sees. By Mr. Oeddes of Ohio; read 
twice; to Com. on Judiciary . H. J., p. 1006; Record, p. 2828. 

1512. Legislative: Teas and nays on large appropriation bills. 

1880, May 17. H. R. 802, 46th Cong., 2d seas. By Mr. Turner of Kentucky; 
read twice; to Com.on Judiciary. H. J.,p.l750; Record, p. 8481. 

1518. Executive: Choice. 

1880, Dec.8. 8. R. 181. 46th Cong.,8d sees. By Mr. Morgan of Alabama; read 
twice; to Com. on State of Law on Election of President. 8. J., p. 87; Record, 
p.»84. 

1514. Elections: State and national elections on a uniform day. 
1514a. Education: Free public schools. 

1880, Dec. 13. H.R. 844, 46th Cong.,8d sees. By Mr. MoOoid of Iowa; read 
twioe; to Com. on Judiciary. H. J. , p. 60; Record, p. 107. 

1515. Executive: Term: No more than two terms. 

1880, Dec. 20. H. R. 864, 46th Cong., Sdsess. By Mr. Frost of Missouri: read 
twice; to Com. on Judiciary. H. J., p. 100; Record, p. 271. 

151G. Judiciary: Increasing the number of Judges. 

1880, Dec. 21. 8. R 188, 46th Cong, 8d sees. By Mr. Whyte of Maryland; 
read twice; to Com. on Judiciary. 8. J., p. 77; Record, p. '286,287. 

1517. Executive Officers: Tenure of office: Certain civil offices limited to 
four years: Election of postmasters, etc. 

1881, Jan. 10. H. R. 880, 46th Cong. , 8d sees. By Mr. Carpenter of Iowa; read 
twice; to Com. on Reform in the Civil 8erTice. H. J., p. 147; Record, p. 49L 

1518. Legislative: Election of Senators by the people. 

1881, Jan. 17. H. R. 808, 46th Cong. , 8d sesB. By Mr. Whit» of Pennsylvania; 
read twice; to Com. on Judiciary. H. J. , p. 188; Record, p. 686. 

1510. Executive: Choice of: By direct vote of the people, by districts. 

1881, Jan. 28. 8. R. 148, 40th Cong. , 3d sees. By Mr. Wallace of Pennnylvania; 
read twice; tabled; considered; to Select Com. on State of the Law Respecting 
the Ascertaining and Declaration of the Results of the Election of President 
and Vice-President. 8. J., pp. 174. 242; Record, pp. 088, 1800, •14fiO-l4(». 

1520. Legislative: Election of Senators by the people. 

1881, Jan. 81. H. R. 886, 46th Cung.. M sess. By Mr. Weaver of Iowa, read 
twice; to Com. on Judiciary. H. J., p. 204; Record, p. 1072. 
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1521. Personal Belations: Prohibition of liquor traffic. 

U81,Feb.8. S.R.lSa, Ittth Cung..8d wmb. By Mr. Blair of New Hampehire; 
read twice; to Com. on Judiciary. S. J. , p. dSl ; Record, p. «1885. 

1522. Personal Relations: Prohibition of liquor traffic. 

1881, Feb. 16. 8. B. 100, 40th Cong., 8d aesB. By Mr. Plumb o< Kansas; read 
twice; to Com. on Judiciary. 8. J., p.SBB; Record, p.lfi68. 

1688. Personal Relations: Manaf actnre and sale of intoxicating liquors 
prohibited. 

1881, Feb. 21. H.R.408, 40th Ck>ng.,8d sees. By Mr. Ballon of Rhode Island: 
read twice; to Select Com. on Alcoholic Liquor Traffic. H. J., p.4fi8; Rec 
ord,p.l88B. 

1524. Personal Relations: Manafactnre, importation, and sale of liquor 
prohibited. 

1881, Feb 21. H.R.400, 40thOong.,8d8ea8. By Mr. Joyce of Vermont; read 
twice; to Select Com. on Alcoholic Liquor Traffic H. J., p. 458; Record, 
P.18BB. 

1626. Financial Powers; Prohibiting the payment of war claims of dis- 
loyal persons. 

1881, Feb. 88. H. B. 418, 40th Cong., 8d seas. By Mr. Wbite of PennaylTania; 
read twice; to Com. on Judiciary. H. J., p. 020; Record, p.2S20. 

1626. Ezecutiye Officers: Certain United States officers elected by the 
people (of their States). 

1881, Dec la 8. R 14, 47th Cong., lat sees. By Mr. Voorheea o< ladlana; 
read twice; to Com. on Judiciary. 8. J., p. 108; Record, p. <*86. 

1627. Executive Officers: Postmasters elected by the people. 

1881, Dec. 13. U. R. 6, 47th Cong., Ist sees. By Mr. Sherwin of IlUnois; read 
twice; to Com. on Judiciary. H. J., p. 00; Record, p. 04. 

1628. LegisUitive Powers: Special legislation prohibited. 

1629. Finance: Claims against the United States determined by tribunals 
appointed by Oougross. 

1881, Dec. la H. R. 0, 47th Cong., Ist sess. By Mr. 8pringer of Illinois; read 
twice; to Com. on Judiciary; motion to suspend rules not seconded. H. J., p. 
71; Record, pp. 90, »1857. 

1680. Legislative: Limiting House of RepreeentatiTes to 850 members. 

1881, Dec. la H. R. 7, 47th Cong., 1st sess. By Mr. Browne of Indiana; read 
twice; to Com. on Judiciary. H. J., p. 72; Record, p. 97. 

1681. Personal Relations: Power of Congress to regulate trade-marks. 

1881, Dec 18. H. R. 9, 47th Cong., 1st sess. By Mr. McCoid of Iowa; read 
twice; to Com. on Judiciary. H. J., p. 76; Record, p. 99. 

1682. Ezecutiye Officers: Tenure of office: Election of postmasters. 

1881, Dec. 18, H. R. 11, 47th Cong., 1st sees. By Mr. Carpenter of Iowa; read 
twice; to Com. on Judiciary. H. J., p. 76; Record, p. 100. 

1638. Finance: Direct taxes to be apportioned according to propeHy 
raluation. 

1881, Dec. 19. H. R. 43, 47th Cong., 1st sess. By Mr. Reagan of Texas; read 
twice; to Com. on Judiciary. H. J., p. 154; Record, p. 196. 

1584. Executive: Term, six years: Ineligible to consecutive terms. 
1534a. Legislative: Term of Representatives, three years. 

1881, Dec. 19. H. R. 66, 47th Cong., Ist sess. By Mr. Pound of Wisconsin; read 

twice: to Com. on Election of*Presideut and Vice-President. H. J., p. 164; 

Record, p. SOS. 
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1535. Executive: Offices and dnties of the President and three Vice- 
Presidentfl. 

18R1, Dec. 21. H. B. (Bill) 2119, 47th Ck>ng., lat sees. By Mr. Hammond of 
Georgia; read twice; to Select Com. on State of the Law Relating to the Elec- 
tion of President and Vioe-Proaldent. H. J., p. IM; Becord, p. SW. 

15^1, Executive: Choice: By a majority of the votes of the people. 

1881, Dec. 21. H. R. 68, 47th Cong., 1st sess. By Mr. Townshend of Illinois; 
read twice; to Select Com. on State of the Law Relating to the Election of 
President and Vice President. H. J., p. 190; Record, p. 241. 

15-17. Executive: Choice: By direct vote in each State. 

1881. Dec. 21. H. R. 04, 47th Cong., Int sesn. By Mr. Browne of Indiana; read 
twice; to Select Com. on State of the Law Relating to the Election of Presi- 
dent and Yioe-Prosident. H. J., p. 190; Record, p. 241. 

1538. Executive: Choice: Direct vote of the people. 

1882, Jan. 9. H. R. 67, 47th Cong., 1st sees. By Mr. Cravens of Arkansas; 
read twice; to Select Com. on Election of President and Vioe-President. 
H. J., p. 216; Record, p. 276. 

1f>30. Executive: Choice: Electors and their suocessors. 

1882, Jan. 9. R R. 72, 47th Cong., 1st sess. By Mr. UdCMd of Iowa; read 
twice; to Select Com. on Election of President and Yioe-Presldent. H. J., p. 
221; Record, p. 279. 

1540. Legislative: Yeas and nays on large appropriation bills. 

1882, Jan. 9. H. R. 75, 47th Cong., Ist sess. By Mr. Turner of Kentucky; 
read twice; to Com. on Rules. H. J., p. 224: Record, p. 282. 

1541. Executive Officers: Regulating the removal of officers in the civil 
service. 

1883, Jan. 9. H. R. 78, 47th Cong., 1st sees. By Mr. Bnckner of Missonrl; 
read twice; to Com. on Judiciary. H. J., p. 229; Record, p. 280. 

1543. Executive: Choice: Directly: Vote divided proportionally. 

1882, Jan. 9. H. R. 84, 47th Cong., 1st sess. By Mr. Beltshoover of Pennsyl- 
vania; read twice; to Select Com. on Election of President and Vice-Presi- 
dent. H. J., p. 290; Record, p. 291. 

1 548. Legislative: Election of Senators by the i)eople: Additional Senator 
for every million population over 2,000,000. 

1882, Jan. 9. H. R. 85, 47th Cong., 1st sess. By Mr. Bayne of Pennsylvania; 
read twice; to Com. on Judiciary. H. J., p. 207; Record, p. 292. 

1544. Personal Relations: Prohibition of polygamy and bigamy. 

1882, Jan. 9. H. R. 87, 47th Cong., 1st session. By Mr. Thomas of Illinois; 
read twice; to Com. on Judiciary. H. J., p. 287; Record, p. 298. 

1545. Judiciary: Election of judges of the United States inferior courts 
by the people, and their removal for disability: Term, fourteen 
years. 

1882, Jan. 18. S. R. 26, 47th Cong., Ist sess. By Mr. George of Mississippi; 
rend and pawied to second reading. 8. J., p. 198; Record, p. 471. 

1546. Executive Officers: Election of certain officers by the people. 

1882, Jan. 18. S. R. 20, 47th Cong., 1st sess. By Mr. George of Mississippi; 
read and passed to secfmd reading. S. J., pp. 198, 199; Record, p. 471. 

1547. Executive: Power of appointment vested in a commission. 

1882, Jan. 23. H. R. 108, 47th Cong., 1st sess. By Mr. Geddes of Ohio; read 
twice; to Com. on Judiciary. H. J., p. 000; Record, p. 605. 

1548. Legislative: Election of meml)ers of Congress: Term, six years. 

1882, Jan. Zi. H. R. 1 10, 47th Cong., 1st sees. By Mr. Beltzhoover of Pennsyl- 
vania; rend twice; to CVim. on Judiciary. H. J., pp. 807-968; Record, p.fiflO. 
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1549. Personal Relations: Prohibition of liquor traffic. 

1880, Jasi.ZL S.B.2U,17tIi 0<mg.,l8t soss. By Mr.Plamb of Kaiuaii; read 
twice. 8. J., pp. 216, 380; Beoord,p.680. 

1550. Amendment: Regalation of ratification of amendments. 

188S,Jan.80. H.B.U6,47th Cong., let aene. By Mr. Berry of Calif ornia; read 
twice; to Com. on Judioiary. H. J.» p. 4SA; Record, p. 7H. 

1651. ExecntiTe: One term only: Pension for life: No cabinet officers 
eligible. 

1888, Jan. ao. H.B.117,i7th Cong., lat sees. By Mr. Berry of Calif omia; read 
twice; to Select Com. on Election of President and Vioe-Preeident. H. J., p. 
123; Record, p. 721.- 

1663. Personal Relations: Prohibition of the liqnor traffic. 

1882, Feb. 8. 8. B. 82, 47th Cong., 1st sess. By Mr. Blair of New Hampshire; 
read; tabled. S.J..p.70: Becord,p.«iy76. 

1668. Legislative: Limiting number of members in the House of Repre- 
sentatives to 825. 

1882, Feb. 18. H. B. 120, 47th Cong., Ist sees. By Mr. Herbert of Alabama; 
read twice; to Com. on Judiciary. H. J. , p. 662; Becord, p. 1080. 

1664. Executive Officers: Election of certain United States officers by 
the people. 

1882, Feb. 18. H. B. 188, i7th Cong., 1st sees. By Mr. Bayne of Pennsylyania; 
read twloe; to Com. on Jadidary. H. J. , p. 660; Becord, p. 1008. 

1565. Judiciary: Powers over cases "between citizens of different States/' 
rescinded. 

1882, Mar. e. H.B.168,47th Cong., Ist sess. By Mr. Manning of Misaiasippi; 
read twice; to Com. on Judiciary. H. J., p. 740; Becord, p. 1660. 

1656. Executive Officers: Election of certain United States officers by 
the people. 

1888, Mar.8. S. R. 40, 47th Cong., Ist aeas. By Mr. Saandera of Nebraska; 
read twice; to Com. on Judiciary. B. J., pp. 888, 061; Record, pp. «ia07,«^ua7- 
8170. 

1657. Personal Relations: Prohibiting polygamy and bigamy. 

1882,Mar.l3. H.B. 160, 47th Cong., Ist seas. By Mr. Cos of North Carolina: 
read twice ; to Com. on Judiciary. H. J. , p. 801 ; Becord, p. 1841. 

1558. Executive Officers: Election of certain officers by the people. 

1882, Mar. 21. S. B. 64, 47th Cong., 1st sees. By Mr. Pendleton of Ohio; read 
twice; to Com. on Civil Service Beform and Betrenchment. S. J. , pp. 460, 766; 
Becord, p. 2000. 

1559. Judiciary: Power over cases* 'between citizens of different States," 
rescinded. 

1888, Apr. 26. S. B. 60, 47th Cong., lat sess. By Mr. George of Mississippi; 
read twice; to Com. on Judiciary. S. J., p. 626; Becord, p. 8248. 

1500. Personal Relations: Woman suffrage. 

1882, May 2. S. R. 60. 47th Cong., 1st sess. By Mr. L^uun of Now York; 
read twice; to Select Com. on Womim Suffrage; report of Com. S. J., pp. 
666,781; Becord, pp. 8486. 4608. 

1561. Personal Relations: Woman suffrage. 

1888, July 10-1883, Mar. 2. H. B. 266,47th Cong., Ut sees. By Mr. White of 
Kentucky; read twice; to Select Com. on Woman Suffrage. H. J.,p. 1610; 
Record, p. 6860. Beport of com.; referred to Calendar, 47th Cong., 2d seas. 
H. J., p. 687; Record, p. 8661. 
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1563. Execntive: Veto of items in appropriation bills. 

1888» Joly £4-1883. Feb. 0. H.R. 287. 47th (Jong.Jst Bern. By Mr. Flower of 
New York; read twice; to Com. on Judiciary. H. J.,p.lT81; Record, p. 6481. 
Prooeedin«s,H. J., pp. 964,540; Record, pp. 2187, ^3811. 

1563. Legislative: Election of Senators by the people. 

1882, July 81. H. R. 276, 47th Cong. , iBt sees. By Mr. Townshend of niinols; 
read twice; to Com. on Judiciary. H. J., p. 1766; Record, p. 6000. 

1564. Execntive: Veto of items in appropriation bills. 

1882, Aug. 8. H. R. 287,47th Cong., lot seas. By Mr. George R. Davis; read 
twice; to Com. on Judiciary. H. J. , p. 1806; Record, p. <HK884. 

1566. Execntive: Veto reversed only by two-thirds of all the members 
elected to the Honse: Concurrent resolutions of the Senate and 
House of Representatives shall be presented to the President for his 
consideration. 

1882, Aug. 4. H. R. 280, 47th Cong., Ist sees. By Mr. Hatchins of New York; 
read twice; to Com. on Judidary. H. J., p. 1810; Record, p. 0886. 

1566a. Executive: Veto of items in appropriation bills. 

1882, Dec. 4. 47th Cong., 2d seas. By President Arthur in annual messagei 
S.J.,p. 10. 

1566. Executive Of&cers: Creating a house of electors to elect or con- 
firm appointments in the civil service. 

1882, Dec. 4. H.R. 204,47th Cong., 2d sees. ByMr.NorcrossofMaasaohnsetts; 
rend twice ; to Com. on Judidary. H. J. , p. 10; Record, p. 16. 

1567. Legislative: Relative to appropriation bills: Specific appropriation 
bills. 

1567a. Executive: Veto of items in appropriation bills. 

1882, Dec. 6. 8. R. liO, 47th Cong., 2d sees. By Mr. Oeorge of Mississippi; 
read twice; to Com. on Judiciary. 8. J. , p. 20; Record, p. 28. 

1668. Executive: Veto of items in river and harbor bills. 

1882, Dec. 5. 8. R. 112, 47th Cong. , 2d sees. By Mr. Morgan of Alabama; read 
twice; to Com. on Judiciary. 8. J. , p. 20; Record, p. 28. 

1560. Executive: Term, six years. 

1570. Executive: Choice by the people: Vote divided proportionally. 

1571. Legislative: Election of Representatives: Term, three years. 

1572. Legislative: Congress to assemble annually on the first Wednes* 
day in January. 

1882, Dec. 11. H. R. 200, 47th Cong., 2d sees. By Mr. Springer of IlUnois; 
read twice; to Com. on Election of Preddent and Yice-Preddent H. J., p. 
62; Record, pp. 180. «100. 

1578. Judiciary: Suits against States: Enforcement of contracts. 

1883, Jan. 10. H. R. 321, 47th Cong., 2d sess. By Mr. Moore; read twice; to 
Com. on Judiciary. H. J., p. 272; Record, p. <*18ri6. 

1574. Executive: Veto of items in appropriation bills. 

lK8:),Feb.l. 8.R.130,47thCong.,2dses& ByMr.McPherson of New Jersey; 
read twice; to Com. on Judiciary. 8. J., p. 271; Record, p. 1875. 

1575. Personal Relations: Congress to protect citizens. 

1883, Dec. 4. 8. R. 5, 48th Cong., litt sees. By Mr. Wilson of Iowa; read twice; 
considered; to (Tom. on Judiciary. 8. J., pp. 20, 78; Record, pp. 18, <*188-187. 

1570. Executive: Veto of items in appropriation bills. 

1888, Dec. S. 8. R. 8, 48th Cong., 1st sess. By Mr. George of Missisdppl; read 
twice; to Com. on Judiciary: reported adversely; postponed. S. J., pp. 48, 
667; Record, pp. 87, 4287. 
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1577. Personal RelationB: Prohibition of liqnor traffic. 

1888, Dec. &. 8. B. 16, iBth Gong., Ut 8688. By Mr. Blair of New Hampshire; 
read twioe; tabled. 8. J., p. 48; Record, p. 37. 

15^8. Personal Relations: Suffrage not be abridged on account of 
nativity. . 

1883, Dec. 6. S.R. 17, 48th Cong., let seas. By Mr. BuUer of South Carolhia; 
read twice; to Com. on Judiciary; reported adversely; postponed. S. JmPP- 
54,465; Record, pp. 48. 2196. 

1579. Elzecutiye: Veto of items in appropriation bUls. 

1888, Dec. 6. 8.R. 18, 48th Gong., 1st sess. By Mr. Lapham of New York; 
read twice; to Com. on Judiciary; reported with amendment; considered. 
• 8. J., pp. 54, 665; Record, pp. 46, 8164. 46th Cong., 2d aeiis. B. J., pp. 42, 890; 
Record, pp. 104, 804, 1402, 1676. 

1580. Personal Relations: Woman suffrage. 

1888, Dec. 6-1885. Feb. 6. 8. R. 19, 48th Cong., 1st sees. By Mr. Lapham of New 
York; read twioe ; to Com. on Woman Suifrage ; reported. 8. J., pp. 54, 
476, 572; Record, pp. 48, 2361. 48th Cong., 2d seas.; considorod. 8. J., p. 24U ; 
Record, pp. 860, 01322-1825. 

1581. Executive: Veto of items in appropriation bills. 

1883, Dec. 6. 8. R. 22, 48th Cong., Ut seas. By Mr. Morgan of Alaliama; 
read twice ; to Com. on Judiciary ; reported adversely ; postponed. 8. J., 
pp. 54, 657; Record, pp. 46, 4967. 

1582. Executive: Election of certain officers by the people. 

1888, Dec. 10. 8. R. 24, 46th Cong., Ist sess. By Mr. Voorhees of Indiana; 
read twioe ; to Com. on Judiciary. 8. J., p. 64; Record, p. 64. 

1588. Legislative Powers: Prohibition of special legislation. 

1883, Dec. la H. R. 10, 48th Cong. , Ist seas. By Mr. Springer of Illinois; read 
twice ; to Com. on Judiciary. H. J., p. 66 ; Record, p. 64. 

1584. Personal Relations: Prohibition of polygamy. 

1888, Dea la H. R. 12, 46th Cong., Ist sess. By Mr. Thomas of lUinois; 
read twice ; to Com. on Judiciary. H. J., p. 60 ; Record, \k 6b. 

1585. Legislative: Limitation of number of Representatives to 351. 

1688, Dec. 10. li. R. 2, 48th Coug., 1st sess. By Mr. Horburt of AUibaiua; 
read tyrioe ; to Com. on Judiciary. H. J., p. 47 ; Record, p. 66. 

1586. Executive: Veto of items in appropriation bills. 

1888, Dec. 10. H. R. 0, 46th Cong., 1st sess. By Mr. Payson of niiuoia; 
read twioe ; to Com. on Judiciary. H. J., p. 66 ; Record, p. 64. 

1587. Executive: Veto of items in appropriation bills. 

1888, Dec. la H. R. 14, 46th Cong., 1st soss. By Mr. O. R. DavlH of 
Illinois ; read twice ; to Com. on Judiciary. H. J., p. 60 ; Record, p. 67. 

1588. Personal Relations: Securing civil rights. 

1888,DealO. U. R. 16, 46th Cong. Ist sess. By Mr. Calkins of Indiana ; read 
twice ; to Com. on Judiciary. H. J., p. 62 ; Record, p. 66, 

1589. Executive: Choice by direct vote in each State: Proportional. 

1883, Dec. 10. H. R. 18. 46th Cong., 1st seas. By Mr. Browne of Indiana: 
read twice ; to Com. on Judiciary. H. J., p. 62 ; Record, p. 60. 

1590. Personal Relations: Enforcement of woman suffrage. 

1883. Dec. 10. H. R. 25, 48th Cong., Ist sess. By Mr. J. D. White of Kentucky ; 
read twice; to Com. on Judiciary ; report of com. H. J., pp. 74, 1121 ; Rec- 
ord, pp. 78, 3361. 

1501. Legislative: Yeas and nays on large appropriation bills. 

1883, Dec. 10. H. R. 26, 48th Cong., 1st seas. By Mr. Turner of Kentucky; 
read twioe; to Com. on Rules. H. J., p. 76; Record, p. 70. 
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15))2. Personal Relations: States not to hire out convict labor. 

1883, Dec. 10. H.R.84, 48th Cong.. I'lt sess. By Mr.Ptndlor of New Jersey: 
read twice; to Com. on Labor; reported. H. J., pp. 06,886,1031; Record, pp. 
97,672,5000. 

1508. Execntive: Veto of items in appropriation bills. 

lG83,Deo.lL H.R.a5,48th Cong., 1st sees. By Mr. Wemple of New York; 
read twice; to Ck>m. on Judiciary. H. J. , p. 06; Record, p. 07. 

15M. Ebcecntive: Veto reversed only by two-thirds vote of all members 
elected to each Honse. Concnrrent reeolntions of the Honse of Rep- 
resentatives shall be presented to the President for approval. 

lR8),Deo.ll. H.R. 41,48th Cong.,l8t sesa. By Mr. Hntchins of New York; 
rondtwice;toCom.on Jndlciary. H. J., p. 102; Record, p. 101. 

ir>05. Executive: Veto of items in appropriation bills. 

1888, Dec. 11. H.R. 48; 48th Cong., let BCflS. By Mr. W. R. Cos of North Caro- 
lina; read twice; to Com. on Jndidary . H. J. , p. 104; Record, p. 108. 

1500. Personal Relations: Securing equality of citizenship. 

1888, Dea 11 H. R. 47, 48th Cong., Ist seBS. By Mr. Kelfer of Ohio; read 
twice, to Com. on Jndidary. H. J., p. 110; Record, p. 107. 

1507. Personal Relations: Prohibiting polygamy. 

1883, Dec. 11. H. R. 60, 48th Cong., let eess. By Mr. Roaecrans of California; 
read twice; to Com. on Judiciary. H. J., p. 114: Record, p. 110. 

1508. Executive Officers: Choice of certain officers by the people. 

1883, Deo. 11. H. R. 51, 48th Cong., lat nem. By Mr. Bayne of Pennsylvania; 
rond twice: to Com. on Jndidary; reported adversely. H. J., p. J 16; Record, 
pp. 111.800. 

1500. Personal Relations: Protection of civil rights. 

1883, Dec. 1 1. H. R. S3, 48th Cong., Ist seas. By Mr. Mackey of South Carolina; 
read twice: to Com. on Jndidary. H. J., p. 117; Record, p. 118. 

1800. Executive: Veto of items in appropriation bills. 

1883, Dec. 11. H. R. 66, 48th Cong. , 1st se.<i8. By Mr. Throckmorton of Texas; 
read twice; to Com. on Jndidary. H. J. , p. 122; Record, p. 110. 

1001. Finance: Apportionment and collection of direct taxes. 

1888, Dea 11. H. R. 67, 48th Cong., Ist sees. By Mr. Reagan of Texas; read 
twice; to Com. on Jndidary. H. J.,p. 122; Record, p. 117. 

1602. Legislative: Choice of Senators by the people. 

1884, Jan. 7. H. R. 60, 48th Cong., Ist sess. By Mr. Townshend of Illinois; 
read twice; to Cora, on Judiciary. H. J., p. 186; Record, p. 242. 

1003. Personal Relations: Suffrage not to be abridged on account of 
nativity. 

1884, Jan. 7. H.R. 78, 48th Cong., 1st sess. By Mr. Collins of Massachusetts; 
read twice; to Com. on Judiciary; reported with an amendment. H. J., p. 
1835; Record, p. 4677. 

1004. Personal Relations: Power of Congress to regulate hours of labor. 

1884, Jan. 7. H. R. 74, 48th Cong., 1st sess. By Mr. DaviB of Massachusetts; 
read twice; to Com. on Labor; reported. H. J., pp. 208, 1621; Record, pp. 
266, riQ20. 

1605. Personal Relations: Power of Congress to regnlate marriage and 
divorce. 

18S4, Jan. 8. H. R.80, 48th Cong., 1st sees. By Mr. Ray of New York; read 
twice; to Com. on Jndidary. H. J., p. 218; Record, p. 270. 

1000. Legislative Powers: Restrictions upon the passage of private bills. 
18S4, Jan. 8. H. R. 81, 48th Cong., 1st sess. By Mr. Beach of New York; 
read twice; to Com. on Judiciary. H. J., p. 218; Record, p. 279. 
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1607. Legislative Powers: ProhibitioQ of grants or loan of aid to corpo- 
rations or private undertakings. 

1884, Jan. 8. H. R. 8S, 48th Oong., Ist seaa. By Mr. Beach of New York; 
read twice; to Ck>m. on Judiciary. H. J., p. 21S; Record, p. 279. 

1008. Finance: Limitation on time of presenting claims. 

1884, Jan. 8. H. B. 88, 48th Cong., Ist seas. By Mr. Beach of New York; 
read twice; to Com. on Jndidary. H. J., p. 218; Record, p. 279. 

1600. Personal Relations: Power of Congress to regulate laws on mar- 
riage and divorce. 

1884, Jan. 8. H. R. 84, 48th Cong., let aeaa By Mr. Beach of New York: 
read twice; to Com. on Judiciary. H. J., p. 218; Record, p. 279. 

1610. Executive: Veto reversed only by two-tiiirds vote of members 
elected to that House. 

1610a. Executive: Veto of items in appropriation bills. 
1610b. Executive: Concurrent resolutions of Senate and House of Rep- 
resentatives shall be submitted to PrMdent for approval. 

1884, Jan. 8. H. B. 85, 48th Cong., 1st seas. By Mr. Beach of New York; 
read twloe; to Com. on Judiciary. H. J., p. 218; Record, p. 279. 

1611. Personal Relations: Protection of civil rights. 

1884,Jan.8. H. R.tt, 48th Cong., lat aeaa. By Mr. O'Hara of North Carolina; 
read twice; to Com. on Judiciary. H. J., p. 222; Record, p. 282. 

1612. Personal Relations: Protection of civil rights. 

1884, Jan. 8. H. R. 94, 48th Cong., lat aesa. By Mr. Brown of Pennayiyania; 
read twice; to Ck>m. on Judiciary. H. J., p. 230; Record, p. 288. 
1618. Personal Relations: The sale and manufacture of articles from 
products of the soil shall not be prohibited or abridged. 

1884, Jan. 8. H. R. 90, 48th Cong., lat aeaa. By Mr. Denater of Wlaoonain; 
» read twice; to Com. on Judiciary. H. J., p. 238; Record, p. *294. 

1614. Executive: Veto reversed by a majority of all members elected. 

1884, Jan. & H. R. 07, 48th Cong., lat aeaa. By Mr. Sumner of Wiacouain; 
read twice; to Com. on Judiciary. H. J., p. 210; Record, p. 286. 

1615. Legislative: Choice of Senators by popular vote. 

1884, Jan. 14. H. B. 106, 48th Cong., lat aeaa. By Mr. Eldredge of Michigan; 
read twioe; to Com. on Judiciary. H. J. , p. 290; Record, p. 888. 

1616. Personal Relations: Prohibition of liquor traffic. 

1884, Jan. 16. B. R. 41, 48th Cong., lat aeaa. By Mr. Plnmb of Kanaaa; 
read twice; to Com. on Education and Ijabi>r. 8. J., p. 170; Record, p. 428. 

1017. Legislative:. Choice of Senators by popular vote. 

1884, Jan. 29. H. R. 141. 48th Cong., lat aeaa. By Mr. Coz of North Carolina; 
read twice; to Com. on Judiciary. H. J. , p. 486; Record, p. 786. 

1618. Executive Officers: Election of certain officers by the people. 

1884, Jan. 81. 8. R. 49,48th Cong., lat aeaa. By Mr. Pendleton of Ohio; read 
twice ; to Com. on Civil Service and Retrenchment. 8. J. , p. 240; Record, p. 759. 
1610. Execatiye: Offices and duties of President and three Vice-Presi- 
dents. 

1884, Feb. 4. H. R. 4406 (bOl), 48th Cong., lat aeaa. By Mr. Hammond of 
Qeorgia; read twice; to Com. on Judiciary. H. J., p. 481; Record, p. 868. 

1620. Finance: Export tax on cotton. 

1884, Feb. 4. H.R. 147,48th Cong., 1st aeaa. By Mr. Robinaon of New York, 
In the Hooae; read twice; to Com. on Waya and Means. Reoordi p. 862. 
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1621. Execntive: Choice: Direct Tote of the people. 

IKM, Feb. 11. H. R. IM, 48th Gong., 1st. sesR. By Mr. Townshend of Illinois: 
read twice; to Com. on Law ReBpeoting the Bleotion of President and Vice- 
■Preeident. H.J.,p.648; Record.p.lOSi. 

1G22. Finance: Taxation of corporations by States. 

1884, Feb. 25. H. R.IH, 48th Ck>ng., Ist sees. By Mr.McCkimasof MaryUnd; 
read twice; to Oom. on Jadloiary . H. J., pp. 864, 678; Record, p. ol358. 
1628. Finance: Taxation of corporations by States. 

1884, Feb. 26. H. R. 178, 48th Oong., let sess. By Mr. Mc€k>ma8 of Maryland; 
read twice; to Com. on Judiciary. H. J., pp. 864, 872: Record, pp. <»18S8-1364. 

1624. Execntive: Choice: Election of President and Vice-President. 

1625. Legislatiye: Election of members of Congress. 

1884, Feb. 26. H. R. 185, 48th Cong., Isc seas. By Mr. Springer of IlHnoifi; 
read twice; to Com. on Election of President and Vice-President. H. J., p. 
078; Record, p. 1890. 

1626. Legislative Powers: Limitation of Congress relative to issne of 
legal tender. 

1884, Mar. 10. H. R 108. 48th Cong., 1st sess. By Mr. Potter of New York; 
read twice; to Com. on Judiciary. H. J., p. 7B6; Record, p. ''ITSS. 

1627. Legislative Powers: Limitation. of Congress relative to issne of 
legal tender. 

1884, Mar 10. H. R. 100, 4dth Cong., lot seas. By Mr. A. 8. Hewitt of New 
Torkj read twice; to Com. on Judiciary. H. J., pp. 786, 1086; Record, p. <>1766. 

1628. Finance: Limitation npon the pnblic debt. 

1884, Mar. 10. S. R. 72, 48th Cong., 1st sess. By Mr. QarUmd iof Arkansas; 
read twice; tabled. 8. J., p. 407; Record, p. ol745. 

1629. Legislative Powers: Prohibiting Congress from making anything 
except gold and silver legal tender. 

1884, Mar. la 48th Cong., Ist sess. By Mr. Bayard of Delaware; read 
twice; tabled. 8. J., p. 407; Record, p. "1746. 

1630. Executive: Choice: Term, six years: No second term. 

1884, Mar. UL 8. R. 74, 48th Cong., 1st sess. By Mr. Jackson of Tennessee. 
Read twice; to Com. on Jndidary ; reported with an amendment. 8. J., pp. 
410, 687; Record, pp. 'ITOO, 4480. 

1681. Amendment: Provision for a commission to call a convention to 
propose amendments to the Constitntion. 

1884, Apr. 14. H. R. 280, 48th Cong., Ut sess. By Mr. McCoid of Iowa: read 
twice; to Com. on Judiciary. H. J., p. 1062; Record, p. 2090. 

1082. Foreign AiSairs: Ratification of treaties by the House of Repre- 
sentatives, as weU as the Senate. 

1884, Dec. 8. H. R. 201, 48th Cong., 2d sess. By Mr. Townshend of Illinois; 
read twice; to Com. on Judiciary. H. J., p. 47; Record, p. 80. 

1688. Execntive: One term only, six years: Pension for life. 

1884« Dec. 12. U. R. 200. 48t1i Cong., 2d sees. By Mr. MUlard of New York; 
read twice; to Com. on Judiciary. H. J., p. 78; Record, p. 218. 

1684. Foreign AfiFairs: Previous consent of Congress required for mak- 
ing reciprocity treaties affecting the revenue. 

1884, Doc. 19. H. R. an, 4Sth Cong., 2d sess. By Mr. Blanchard of Loui- 
siana: read twice; to Com. on Judiciary. H. J., p. 144; Record, p. 878. 

1685. Personal Relations: Manufacture and sale of intoxicating liquors 
prohibited. 

1886, Dec. S. 8. R. 4, 49th Cong. , Ist sess. By Mr. Plumb of Kansas; read twice; 
to Com. on Education and Labor. . 8. J., p. 68; Record, p. 18L 
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1686. Personal Relations: Bxtension of right of snifrage to women. 

1886, Deo. 9*1887. Jan. ». 8.B.5.40th Cong^liit aoea. By Mr. Blair of New 
Hampehire; read twioe; to select Oom. on Woman Suffrage; reported, B. J., 
p.68; Reoord, pp. «m, 1018. 1690. 1780,8067,6647.8014. 40th Coug., :id soss. Con- 
sidered; rejected (10 to 34). 8. J., pp. 44, 205. 

1637. Personal Relations: Prohibition of the liqnor traffic. 

1886, Deo.9. 8.B.6,48th Con«.,lat aew. By Mr.Blair of New Hampshire: 
read twice; tabled; considered; to Com. on Education and Labor; reported. 
8. J. , pp. 68. 686. 1174; Record, pp. n87. 3817-8883. 7516. 

1688. Exeontiye: One term of cdz years. 

1885, Dec. 15. B.R. 11,40th Cong., Ist sees. By Mr. Jackson of TennesHoe; 
read twice; to Com. on Judiciary. 8. J., p. 01; Record, p. 180. 

1689. Executive: Choice: By direct vote in each State. 

1885, Deo. 15. H. R. 8. 4eth Cong., 1st sees. By Mr. Browne of Indiana; read 
twioe; to Oom. on Election of President and Vice President. H. J., p. 131; 
Record, p. 841. 

1640. E^ecntive: Choice: Term, six years: Election of President and 
Vice-Preaident. 

1641. Legisiatiye: Election of members of Congress. 

1886, Dec. 81. H.B. 11,40th Cong., 1st seas. By Mr. Springer of lUinoia; read 
twioe; to Com. on Election of President and Yioe President. H. J., p. 151; 
Record, p. 875. 

1642. Legislative Powers: Prohibition of special legislation. 

1885. Dec. 21. H. R. 12, 49th Cong. . Ist seas. By Mr. 8pHnger of tllinolM; read 
twioe; to Com. on Judiciary. H. J., p. 151 ; Record, p. 975. 

1648. Legislative: Election of Senators by the people. 

1885, Dec. 21. E. R. 13, 40th Cong., 1st sess. By Mr. Townsend of IllinoLH; 
read twice ; to Com. on Judiciary. H. J. . p. 158; Record . p. 376. 

1644. Personal Relations: Prohibition of polygamy. 

1886.Dec.21. H.R., 16, 40th Cong., 1st soss. By Mr. Thomas of Illinois: roud 
twice; to Com. on Judiciary; reported an amendment (H.R.176). H. J.,pi*. 
154.1608; Record, pp. 877, 4862. See No. 1670. 

1645. Executive: Veto of items in appropriation bills. 

1885, Dec. 21. H. R. 17,40th Cong., 1st sess. By Mr.Payson of miuois; read 
twice; to Com. on Judiciary; discharged from further consideration. U. J. . 
pp. 156, 1882; Record, pp. 378,8^5. 

1646. Executive Offices: Election of postmasters by the people. 

1886, Dec. 21. H. B. 23, 49th Cong., Ut sess. By Mr. Matsou of Indiana; 
read twice; to Com. on Judiciary. H. J., p. 168; Record, p. 8d8. 

1647. Legislative: Election of Senators by the people. 

1385, Dec. 21. H. R. 25, 40th Cong., 1st sess. By Mr. Weaver of Iowa; read 
twice; to Com. on Judiciary. H. J., p. 165; Record, p. 384. 

1648. Foreign Affairs: Previous consent of Congress required for mak- 
ing reciprocity treaties affecting the revenue. 

1885, Dec 21. H. R. 27, 40th Cong., 1st sess. By Mr. Blanchard of LouisUna; 
read twioe; to Com. on Judiciary, fl. J., p. 180; Record, p. 806. * 

1649. Finance: Taxation of corporations by States. 

1886, Jan. 5. H. R. 82, 40th Cong., 1st sess. By Mr. McComas of Maryland; 
read twice; to Com. on Judiciary. H. J., p. 197; Record, ii. 416. 

1650. Personal Relations: Suffrage not to be abridged on account of 
nativity. 

1888, Jan. 6. H. R. 86, 40th Cong., 1st sess. By Mr. Collins of Massnchusetto; 
read twioe; to Com. on Judiciary. H. J., p.2U0; Record, p. 418. 
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1651. Pei*8onal Relations: Power of Congress to regulate hours of labor. 
1880, Jan. 6. H. R. 37, 49th Gong., Ist sees. By Mr. Davis of Maesachusotts; 
read twice; to Com. on Jndiclary. H J., p. Wl; Record, p. 418. 

1(J53. Executive: Choice: Provision for unifonnity of day for choosing 
electors and prohibit voting for any other officers on that day. 

1886, Jan. 5. H. R. 44, 40th Cong., Ist sees. By Mr. McAdoo of New JerHoy; 
read twice; to Com. on Election of President and Vioe-Presdent. H. J., 
p. 216; Record, p. HKl 

1(353. Legislative Powers: Prohibition of special legislation. 

1886, Jan. 6. H. R. 47, 40th Cong., Ist sess. By Mr. Beach of New York; 
r^ad twice; to Com. on Judiciary. H. J., p. 2S0; Record, p. 433. 

1G54. Finance: Provision for a statute of limitation upon claiins against 
the Government. 

1886, Jan. 6. H. R. 48, 40th Cong., Ist sess. By Mr. Beach of New York; 
read twice; to Com. on Judiciary. H. J., p. 2811: Record, p. 488. 

1(555. Executive: Veto reversed only by two-thirds vote of the members 
efected: Veto of items in appropriation bills. 

1886, Jan. 5. H. R. 40, 40th Cong., Ist sess. By Mr. Beach of New York; 
read twice; to Com. on Judiciary; discharged from further consideration. 
H. J., pp. 230, 1322: Record, pp. 433, 3736. 

1050. Personal Relations: Uniform laws on marriage and divorce. 

1886, Jan. 5. H. R. 60, 40th Cong., 1st sess. By Mr. Beach of New York; 
rend twice; to Com. on Judiciary; report of com. tabled. H. J., pp. 230,1(1)6; 
Record, pp. 433, 4868. 

l(>5i. Legislative Powers: Prohibition of grants or loan of aid to corpo- 
rations. 

1886, Jan. 6. H. R. 61, 40th Cong. , Ist sess. By Mr, Beach of New York : read 
twice; to Com. on Judiciary. H. J., p. 220; Record, p. 438. 

1058. Executive Officials: Election of certain officials by the people. 

1886, Jan. a H. R.56, 40th Cong., 1st sess. By Mr. Bayne of Pennsylvania, 
in the House; read twice; to Com. on Judiciary. Record, p. 472. 

1050. Executive: Veto of items in appropriation bills: Such items to 

pass veto require two-thirds vote of members elected in each Hons^. 

1886, Jan. 6. H. R. 56. 40th Cong., 1st sess. By Mr. Randall of Pennsylvania; 

road twice; to Com. on Judiciary; discharged from further consideration. 

H. J. , pp. 251 , 1833; Record, pp. 476, 3735. 

1000. Executive: Creating the office of Second Vice-President. 

1886, Jan. 6. H.R.61,40th Cong., Ist sess. By Mr. Dibble of South Carolina; 
road twice; to Com. on Election of President and Vice-President; reported 
with amendment. H. J., p. 258; House Reports, <*yol. 8, No. 2408; Record, 
pp. 481, 4680, 7833. 

tool. Finance: Direct taxes. 

1886, Jan. 6. H. R. 65. 40th Cong., 1st sess. By Mr. Reagan of Texas; read 
twice; to Com. on Judiciary. H. J., p. 206; Record, p. 487. 

1002. Executive: Veto of items in river and harbor bill. 

1886, Jan. 6. H. R. 06. 40th Cong. , 1st sess. By Mr. Throclnnorton of Texas; 
road twice; to Com. on Judiciary: discharged from further consideration; 
tabled. H.J.,pp.2rRM332; Record, pp. 488. 3785. 

1003. Executive: One term, six years." 

1886, Jan. 7. H. R. 00^ 40th Cong., 1st sees. By Mr. Millard of New York; 
read twice ; to Com. on Election of President and Vice-President. H. J., p. 206; 
Record, p. 538. 
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1664. Executive OfScers: Recommendation oC uiajoiity of voters necea- 
easary for appointment of poetmuBtem. 

1880, Jan. 7. H. B. 70, 40th Oong. , lat mow. By Mr. Grout of Vennout; riMul 
twlco ; to Com. on Judiciary. H. J. , p. «iUl ; Bocord, p. 631). 

1665. Executive: Veto of items in appropriation bills: Such items to 
pass veto require two-thirds vote of members elected in each House. 

1886, Jan. U. H. B. 77. mh Gonff., l8t sew. By Mr. Payne of New York; 
read twice; to Com. on Judiciary; dJaobarged from further consideration. 
H.J.,pp.884.18aDi; Becord,pp.600,87a6. 

1666. Personal Relations: (Contracting of convict labor within the ter- 
ritorial limits of the United States prohibite^i. 

1886. Jan. 18. H. B.84,48th Cong., Ut sew. By Mr. Loverinff of Mawachu- 
Botte; read twice; to Com. on Labor. H. J., p.aOtt; Becord, p.73M. 

1667. Executive: Creating the office of First, Second, and Third Vice- 
President. 

1886, Jan. 18. H. B. 90, 48th Cong., lat sew. By Mr. CnUn of Texas; read 
twice; to Com. on Judiciary. H. J., p. 407; Becord, p. 788. 

1668. Executive: Choice: By a majority of the votes of the people. 

1886, Jan. 26. H. B.88, 49th Cong., Ist sew. By Mr. Townahend of IUinoi«: 
read twice; to Com. on Bleotion of President and Vice-President. H.J., p. 
460; Becord, p. 884. 

1669. Personal Relations: Contracting of convict labor prohibited. 

l886,Jan.». H.B.lQe,49thCong.,l8tseea. By Mr. WUUs of Kentucky; read 
twice; to Com. on Labor. H. J., p. 476; Becord, p. 896. 

1670. Executive: One term, six years. 

1886, Feb. 1. H.B. 107, 49th Cong.. 1st sew. By Mr. MoCreary of Kentucky; 
read twice; to Com. on Judiciary. H. J., p. 619; Becord, p. 10G8. 

1671. Personal Relations: Enforcement of woman suffrage. 

1886, Feb. 1. H. B. 109, 49th Cong.. 1st sess. By Mr. Beed of Maine; road 
twice: to Com. on Judiciary; report adversely. H. J., pp. 6990,1681; Bocord, 
pp. 1084, 4041. 

1672. Executive; Choice: Election of President and Vice-President: Di- 
rect vote by States. 

1886, Feb. 8. H. B. 116, 49th Cong., 1st sew. By Mr. UtUe of Ohio; read 
twice; to Com. on Judiciary. H. J.,p. 686; Becord, p. U16. 

1678. Legislative Powers: Prohibition of private or special laws in cer- 
tain cases. 

1886, Feb. & H. B. 117. 49th Cong., 1st sew. By Mr. Springer of Illinois; read 
twice ; to Com. on Judiciary. H. J. , p. 601 ; Becord, p. 1280. 

1674. Legislative: Election of Senators by the people. 

1886, Mar. 1. H. B. 181. 49th Cong. , 1st sew. By Mr. Hill of Ohio; read twice; 
to Com. on Judiciary. H. J., p. 796; Becord, p. 1917. 

1675. Finance: Provision made by general law for bringing suits against 
the Government. 

1886, Mar. 8. H.B. 186, 49th Gong., 1st sew. By Mr. Seymour of Conneotkmt; 
read twice; to Com. on Judiciary. H.J.,p.862{ Becord, p. 2187. 

1676. Executive and Legislative: New date for Inauguration Day (April 
80). 

1886, Mar. 16-June 18. B. B. 66. 49th Cong. , 1st sess. By Mr. Ingalls of Kansas: 
read twice; to Com. on Privileges and Elections; reported. Mr. Hoar of 
Massachusetts proposed an amendment, No. 1681; agreed to; paased. 8. J., 
pp. 426. 668, 0G». -OlO; Becord, p. ^'£m, 4074. 4076, 6183. 6801, •6868. 

1886, June 31. Beceived in the House; read twice; to Com. on Judiciary. 
H. J., pp. 1038, 1U60; Becord, p. U016. 
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1677. Personal Relations: Prohibition of polygamy. 

1886« Mar. 16. H. R. 140, 49th Conir-i 1st sem. By Mr. Voorheea of Indiana: 
read twice; to Com. on Judiciary; reported; tabled. H. J., pp. 946, 1698; 
Record, pp. 2414, 4Wt2. (See H. R. 176, No. 1679.) 

1678. Personal Relations: Prohibition of polygamy. 

1880, Mar. 23. H. R. 143, 49th Oonfr , lat neas. By Mr. Van Eaton of Miiisis- 
sippi; read twice; to Com. on Jadldary; report of com. H. J., pp. 1013, 
1608; Record, pp. 2636, 4863. (See U. R. 176, No. 16m ) 

1670. Personal Relations: Prohibition of polygamy and polygamous 
associations. 

1886, Blay 24. H. R. 176, 49th Cong., Ist Bess. By Mr. Tncker, from the Com. 
on Judiciary ; read twice ; referred to Calendar. H. J. , p. 1698; Record, p. 4863. 

1680. Personal Relations: Bigamy and polygamy prohibited. 

1886, June 2. 8. R. 68, 49th Cong., Ist eess. By Mr. Cullom of Illinois; read 
twice; to Com. on Judiciary. S. J., p. 841; Record, p. "SISS. 

1681 [1676J. Executive and Legislative: New date for Inangnration Day 
(April 30). 

1880, June 14. S. R. 70, 40th Cong.. Int seas. By Mr. Hoar of Maatachnsetts, 
as substitute of S. R. 66; read twice; tabled. 8. J., p. 908; Record, p. 6648. 

1682. Legislative: Changing the time of meeting of Gongpress. 

1886, Doc. 7. H. R. 218, 49th Cong., 2d sees. By Mr. Crain of Texas; read 
twice; to Com. on Judiciary. H. J., p. 43; Record, p. 25. 

1683. Legislative: Election of Senators by the people. 

18KII, T)iv. in. R. R.HO, 40t]i Oong., Sd nom. By Mr. Van Wyck of Nebraaka; 
road twice; to Com. on Judiciary. 8. J., p. 76; Rocord, p. 202. 

If 184. Legislative: Election of Senators by the people. 

1887, Jan. 17. H. R. 230, 49th Cong.,2d sess. By Mr. Hermann of Oregon; read 
twice; to Com. on Judiciary; com. reported adversely. H. J., pp. 286, 895; 
Record, p. 785, 1086. 

1685. Legislative: Sessions of Congress. 

1887, Jan. 24. H. R. 242, 40th Cong., 2d seas. By Mr. Springer of niinoia; 
read twice; to Com. on Judiciary. H. J., p. 858; Record, p. 0.%. 

1686. Ezecntive and Legislative: Time for commencement of terms 
changed. 

1887. Jan. 31. H.R. 219,49th Cong., 2d sees. By Mr. Crain of Texas; read 
twice; to Com. on Judiciary. H. J., p. 430; Record, p. 1208. 

1687. Legislative: Election of Senators by the people. 

1887, Fob. 14. H. R. 2S0, 49th Cong., 2d sees. By Mr. Little of Ohio; read 
twice; to Com. on Judiciary. H. J. , p. 097; Record, p. 1735. 

168!^. Personal Relations: Power of Congress to legislate on marriage 
and divorce. 

1887, Dec. 12. 8.R.2, 50th Cong., 1st sess. By Mr. Dolph of Oregon: read 
twice; tabled; considered; to Com. on Judiciary. 8. J., pp.50, 107.255; Record, 
pp. «3, 128.14.3, "la's. 860. 

1689. Personal Relations: Extension of the right of suffrage to women. 

18M7. Dae. 12-1889. Feb. 7. B.R. 11,60th Cohg., 1st sess. By Mr. Blair of New 

Hampshire; read twice; to Com. on Womftn Suffrage. 8. J., p. 49; Record, p. 

34. Reported with amendment. fiOth Cong., 2d sees. 8. J., pp. 270, 388; Record, 

pp. 1501.2240. 

1600. Personal Relations: Prohibition of the liqnor traffic. 

1887, Dec. 12-1889, Mar. 2. S. R. 12, mth Cong., 1st sees. By Mr. Blair of New 
Hampsliire: read twice; to Com. on Bdncatiun and Labor; report of com. 
8. J., pp. 50, 1070; Record, pp. 84, 50ns. Refuse to consider (18 to 33). 50thCong.« 
Sdacw. fi.J.,p.514; Record, pp. 2047, 2287, 3511, •3016. 

ll.Doo. :^53, pt2 27 
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*1691. Executive and Legislative: New date for Inanguration Day. 

18K7,Dec.l8. S. B. 18, 50th Cong., Ivt Bess. By Mr. Hoar of MasaachuaotU. 
read twloe; to Com. on Privileges and filectiona; reported with amendment; 
amended and passed. 

1888, Feb. 2. Received in the House; read twice; to Com. on Judiciary; 
reported; motion to suspend rules and pass lost (yeas li0, nays 128). 8.J.« 
pp. 64, 229, 247; Record, pp. 49. 78S, •886, 900,1 182, 1345-106a 

1093. Personal Relations: Bigamy and polygamy. 

1887, Dec. 12. B.R.8,S0th Cong., 1st seas. By Mr. CuUom of Illinois; read 
twice; to Com. on Judiciary. 8. J., p. 40; Record, p. 84. 

1693. Legislative Powers: Prohibition of private or special laws in cer- 
tain cases. 

1888, Jan. 4. H.R. 6,fi0th Cong., 1st seas. By Mr. Springer of nilnois; read 
twice; to Com. on Judidary. H. J., p. 187; Record, p 209. 

1694. Executive: Choice: Election by a majority of the popular vote. 

1888, Jan. 4. H.R.7,60th Cong., 1st sees. By Mr. Townshond of IlUuois; 
read twice; to Com. on Election of President and Yice-Presideut. H.J.,ii. 
188; Record, p. 209. 

1695. Legislative: Election of Senators by the people. 

1888, Jan. 4. H. R. 8, fiOth Cong.« 1st sees. By Mr. Townshend of Illiuuiit; 
read twice; to Com. on Judiciary. H. J., p. 188; Rooord, p. 208. 

1696. Executive: Veto of items in general appropriation bills. 

1888, Jan. 4. H.R. 9, 60th Cong., Ist sees. By Mr. Payson of Illinois; read 
twice ; to Com. on Judiciary. H. J. , p. 189; Record, p. 210. 

1697. Executive: Choice: By direct vote in each State. 

1888, Jan. 4. H. R. 11, 60th Cong. , 1st sess. By Mr. Browne of Indiana; read 
twice; to Com. on Judiciary. H. J. , p. 190; Record, p. 210. 

1698. Legislative: Election of Senators by the people. 

1888, Jan. 4. H. R. 12, 60th Cong.. 1st sess. By Mr. Weaver of luwa; read 
twice ; to Com. on Judiciary. H. J. , p. 192; Record, p. 212. 

1699. Personal Relations: Prohibition of the liquor traffic. 

1888, Jan. 4. H. R. 16, 6Uth Cong., 1st sess. By Mr. Dingley of Maine; read 
twioe; to Com. on Judiciary; report of com. H. J., pp. 199, 606; Record, pp. 
217,1024. 

1700. Personal Relations: Extension of the right of suffrage to women.* 

1888, Jan. 4. H. R. 16, 60th Cong. , 1st sess. By Mr. Reed of Maine; read twice; 
to Com. on Judiciary. H. J., p. 200; Record, p. 218. 

1701. Finance: Taxation of corporations by States. 

1888, Jan. 4. H. R. 17, 60th Cong., 1st seas. By Mr. McComas of Maryland; 
read twice; to Com. on Judiciary; com. discharged from further considera- 
tion. H. J., pp. 201. 1068; Record, pp. 218, 1828. 

179d. Personal Relations: Power of Congress to limit hours of labor. 

1888, Jan. 4. H. R. 20, 60th Cong. , 1st sess. By Mr. Davis of Massachusotu: 
read twioe; to Com. on Judiciary; com. discharged from further considera- 
tion. H. J., pp. 201, 696; Record, pp. 218, 1(04. 

1708. Legislative and Executive: New date for Inauguration Day: Last 
Tuesday in April. 

1888, Jan. 4. H. R. 21, 60th Cong., 1st sees. By Mr. Lodge of Massachusetts; 
read twice; to Com. on Judiciary. H. J., p. 2(B; Record, p. 219. 

1704. Legislative: Election of Senators by the people. 

1888, Jan. 4. H. R. 27, 60th Cong. , 1st sees. By Mr. Hermann of Oregon ; read 
twice; to Com. on Judiciary. H. J., p. 215; Record, p. 2137. 
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17(M5. Execntive: Choice: By direct vote, the electoral vote divided 
amojig the candidates proportionately. 

1888, Jan 4. H. R. 28, fiOth Cong., Ist sesB. By Mr. Molsh of Pennsylvania; 
read twice; to Select Com. on Election of President, Vice-President and Rep- 
resentatives in Congress. H. J., p. 216; Record, p. ''888. 

170G. Execntive: Creating and defining the office of Second Vice-Presi- 
dent. 

1888, Jan. 4. H. R. 80, 60th Cong., Ist sees. By Mr. Dibble of South Carolina; 
read twice; to Select Com. on Election of President, Yioe-President, and 
Representatives in Congress. H. J., p. 218; Record, p. "280. 

1707. Legislative: Changing time of meeting of Congress and commence- 
ment of the term of Representatives. 

1888, Jan. 4. H.R. 38, 50th Cong., 1st sess. ByMr.CrainofTexas; read twice; 
to Select Com. on Election of President, Vice-President, and Representatives 
in Congress; com. discharged from further consideration and referred to 
the Calendar. H. J., pp. 281, 660; Record, pp. <>232, 024, fiSO. House Report 
No. 210. 

1708. Execntive: Veto of items in appropriation bills: Snch items to 
pass veto reqnire two-thirds vote of members elected to each Honse. 

1888, Jan. 4. H. R. 86, 60th Cong. , Ist sess. By Mr. Randall of Pennsylvania; 
read twice; to Com. on Judiciary. H..T.,p.227; Record, p. 296. 

1700. Personal Relations; Prohibition of polygamy and polygamous 
association. 

188H, .Tan. 5. IT. R. 46, noth Cong., 1st sess. By Mr. Taylor of Ohio; rood 
iwic«; to Com. on Judiciary; com. report H.R. 110 as a substitute. No. 1718 
H. J. , pp. 264, 878; Record, pp. 270, 1978. 

1710. Personal Relations: Prohibition of polygamy. 

1888, Jan. 0. H. R. 49, 60th Cong. , 1st sess. By Mr. Springer of nilnois; read 
twice; to Com. on Judiciary; com. report H. R. 116 as a substitute. No. 1718 
H. J. , pp. 818, 878; Record, pp. 818, 1878. 

1711. Legislative Powers: Power of Congress to grant aid to the com- 
mon school system of the several States. 

1888, Jan. 10. H. R. 68, 60th Cong., Ist sess. By Mr. Phelan of Tennessee; 
read twice; to Com. on Judiciary; com. discharged from further considera- 
tion. H. J., pp. 842, 661; Record, pp. 660, 020. 

1712. Personal Relations: Prohibition of polygamy. 

1888, Jan. 10. H. R. 64, 60th Cong. . Ist sess. By Mr. Stewart of Vermont; read 
twice; to Com. on Judiciary. H. J., p. 843; Record,p.860. 

1713. Personal Relations: Prohibition of polygamy. 

1888, Jan. 10. H. R. 07, 60th Cong. , Ist sess. By Mr. Voorbees of Indiana; read 
twice; to Com. on Judiciary. H. J. , p. 847; Record, p. 862. 

1714. Legislative: Prohibition of the repeal of general pension laws. 

1888, Jan. 28. H.R.86,60th Cong., Ist sess. By Mr. Peters of Kansas; read 
twice; to Com. on Judiciary. H. J. , p. 608; Record, p. 688. 

1715. Executive: Choice: One term: By direct vote of the voters: In 
case of no majority by joint convention. 

1888, Jan. 81. S. R. 45, 60th Cong., 1st sess. By Mr. CockreU of Missouri; 
read twice; to Com. on Judiciary. S. J. , p. 244; Record, p. 820. 

1710. Legislature: Limiting the number of Representatives to 250. 

1R88, Feb. 18. H. R. 108, 50th Cong. , Ist sess. By Mr. Johnston of North Caro- 
lina ; read twice ; to Com. on Judiciary. H. J. , p. 766; Record, p. ^1161. 
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1717. EbLecutive: One term, eighfc years. 

1888,Feb.aO. H. R. 116, 60th Coii«., Ist seas. By Mr.. Huddof Wiaconsin; 
read twioe; to Com. on Judiciary; reported adversely. H. J., p. 850; Record, 
pp. 1348,2601. 
1718 [1700,1710,1712,1718]. Personal Relations: Prohibition of polygamy. 
1888, Feb. 81. H.R.llG,60tli Cong., Ist sose. ByMr.CulberHOUof Texik^from 
Com. on Judiciary, as a aubetitute for reeolutiona referred to them. H. J., 
p. 878; Record, p. 1878. 

1719. Executiye: Changing commencement of term of President and 
Vice-President. 

1720. Legislative: Chang^g the date for the opening of Congressional 
term. 

1888, Feb. 27. H.R. 180, 60th Cong., Ist seas. By Mr. Crain of Texas; read 
twice; to Com. on Election of President, Vice-President and Representatives 
in Congress; reported; motion to suspend rules and pass rejected (80 to 161) 
H. J., p. 047; Record, pp. 1616, ITOB, •801&-S4. 

1721. Legislative: Election of Senators by the people. 

1888 Mar. 27. H.R.Ul, 60th Cong., Ist sees. By Mr. Gates from the Com. 
on Revision of the Laws, to which was referred memorial of the legislature 
of Iowa; read twice; tabled. H. J., p. 1346; Record, p. 2460. 

1722. Ezecntive: Term, six years: Ineligible to reelection. 

1888, Apr. 16. H. R. 140, 60th Cong. , 1st sees. By Mr. McComas of Maryland ; 
read twice; to Com. on Judiciary. H. J., p. 1043; Record, ]). 8000. 

1728. Personal Relations: Extension of the right of suffrage to widows 
and spinsters. 

1888. Apr. 80. H. R. 160, 60th Cong., 1st sess. By Mr. Mason of niinoi<i (by 
• request); read twioe; to Com. on Judiciary. H.J. p. 1784; Record, p. 8646. 

1724. Bixecntive: One term, six years. 

1888, May 14. H. R. 167, 60th Cong. , Ist sess. By Mr. Neal of Tennessee; read 
twice; to Com. on Judiciary. H . J. p. 1802; Record, p. 4088. 

1725. Legislative and Executive; Veto reversed by. a majority. 

1888, May 14. B. R. 80, 60th Cong. , 1st seas. By Mr. Btewurt uf Ku vada : read 
twice; tabled; considered. S. J. pp. 814,870,886; Record, pp. 4081, 4500, 467^, 
4€«4. 

1726. Legislative: Granting representation to the District of Colambia 
in the two Houses of Congress. 

1726a. Executive: Granting representation in electoral college to Dis- 
trict of Columbia. 

1888, May 15. B. R. 82, 60th Cong. , 1st seas. By Mr. Bhiir of New Hampshire; 
read twice ; to Com. on Privileges and Blectious. 8. J. , p. 8^; Record , p. 4144. 

1727. Personal Relations: Respecting the establishment of religion and 
free public schools. 

1888, May 26-Dec.21. 8. R. 86, 60th Cong., 1st sess. By Mr. Blair of New 
Hampshire; read twice; tabled. 8. J., pp. 877, 1410; Record, p. »4016. Re- 
ferred to Com. on Education and Labor, 60th Cong., 2d seas. B. J., p. 08; 
Record, p. 421, «433. 

1728. Executive: Veto of items in appropriation bills. 

1888, Aug. 23. H.R. 216, 50th Cong., 1st sess. By Mr. Crain of Texas; read 
twioe; to Com. on Judiciary. H. J. , p. 2646; Record, p. 7880. 

1729. Legislative: To change requirement as to quorum. 

1888. Oct. 1. B. R. 226, 60th Cong., 1st seas. By Mr. Wheeler of Alabama; 
read twice; to Com. on Judiciary. H.J.,p.2868; Record,p.0(/rd. 
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1780. Legislative: Election of Senators by the people. 

18fl8,Oct.20. 8.R.117,50tbCk>ns.,lst8eflB. By Mr. Mi tcheU of Oregon; read 
twice; to Gom. on PrivileRes and Elections. 8. J., P- 1500; Record, p. <*0O1S. 

1731. Executive: Choice by popnlar vote. Person having greatest num- 
ber of votes to be President, next highest, Vice-President 
1781a. Executive: No local or State election, except for Representatives, * 
to be held on same day. 

1888, Dec. 4. H.R.234,80tli Ck>ng.,Sd sesB. By Mr. Stone of Kentucky; read 
twice; to Com. on Jndiciary . H. J. , p. 84; Record, p. 18. 

1783. Executive: Term, six years. 

1888, Dec. 0. 8. R. 110, fiOth Cong. , 9d sees. By Mr. Bntler of South CoroUna; 
read twice; tabled. 8. J. , p. 42; Record, p. 60. 

1788. Executive: Fixing a uniform day for the choice of Presidential 
electors, and prohibiting the election of other oificers, except Rep- 
resentatives on the same day. 

1888, Dec. 10. H. R.2R8, JjOtta Conflr.,2d BesR. By Mr. McAdoo of New Jersey; 
read twice; to Com. on Jndiciary. H. J. , p. 64; Record, p. 121. 

1784. Personal Relations: Prohibition of polygamy. 

1888, Dec. 17. H. R. 242, 50th Cong. , 2d sesa By Mr. Breokenrldge of Kentucky; 
read twice; to Com. on Jndiciary. H. J., p. 97; Record, p. *206. 

1785. Executive: Term, six years. 

1785a. Executive: Choice by the people: Vote divided proportionally. 
1785b. Legislative: Election of Representatives: Term, three years. 
1785c. Legislative: Congress to assemble annually on the first Wednes- 
day in January. 

1887, Jan. 2. H. R. 244, 60th Cong. , 2d Bess. By Mr. Springer of Illinola; read 
twice; to Com. on Election of President, Vice-President, and RepresentaOres 
in Congress. H. J., p. 184; Record, p. 481. 

1780. Personal Relations: Power of Congress to make uniform laws for 
marriage and divorce. 

1889, Jun.6. H. R. 247, 50th Cong., 2d sees. By Springer of Illinois; read 
twice; to Com. on Judiciary. H. J., p. 163; Record, p. 606. 
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bibliography. 

The following bibliography includes the fall titles of the 
chief works used in the preparation of the study of this sub- 
ject. This list is intended as a bibliography of the general 
subject of amendments to the Constitution of the United 
States, and not of any one or more of the fifteen amendments 
now a part of the Constitution. It does not appear that any 
formal treatise on this subject has been published. A short 
report of a committee of the New York Bar Association, 
which reviews the proposed amendments presented in tlie 
House of Representatives during a limited t«rm of yeui*8,and 
two excellent brief articles by Prof. James Bach McMaster, 
cited below, are tiie only discussions known to the writer. 
With the exception of the Commentaries on the Constitution, 
there are no secondary authorities. Even in the Commenta- 
ries there is little, apart from the discussion of the metliod of 
amendment and the interpretation of the amendments which 
are now a part of the Constitution. For the necessary mate- 
rial the writer has been almost entirely dependent upon the 
journals and other official . publications of Congress. Most 
of the works included in this list were mainly useful in con- 
necting particular propositions with the .political history of 
the time. 

Adams, O. F. Memoirs of John Quincy Adams, ix. Philadelphia, 

1876. 
Adams, Hsnry. New England Federalism. 1800-1815. Boston, 1877. 
Adams, Henry. History of the United . States. 1801-1817. vols. 

New York, 1880-1801. 
Adams, John. Work with Life of the Author, vi. Edited by Charles 

Francis Adams. 10 vols. Boston, 1850-1856. 
Adams, John Quinoy. Memoirs, vii. 12 vols. Philadelphia, 1874- 

1877. 
Ambrioan Annual RsaiBTER. Amendments to the United States Ckm- 

stitution. 1,57. New York, 1827. 
Ambrioan Annual Register, vi, 88^-887; vii, 273; viu, 205. New 

York and Boston, 1827-1883. 
422 



Digitized by 



Google 



PROPOSED AMENDMENTS TO THE CONSTITUTION. 423 

American Rbgistbr, for 1800. Chap. ii. 

Ames, Fisher. Works, with a selectien of his Speeches and Corre- 
spondence. (Editedby Seth Ames.) 2 vols. Boston, 1854. 
Ashley, J. M. Orations and Speeches. Philadelphia, 1893. 
Atlantic Monthly. Presidential Elections. xvii,648. (November, 

1870.) 
Atlantic Monthly. How to Elect a President, xvm, 428. (March, 

1889.) 
Baker, John F. The Federal Constitution. New York, 1882. 
Bancroft, Gborqe. History of the Constitution. 2 vols. New York, 

1882. 
Batem an, William O. Political and Constitutional Law of the United 

States of America. St. Lonis, 1876. 
Barnard et al. How shall the President be Elected ? Symposinm by 

F. A. P. Barnard, William Purcell, H. L. Dawes, Roger A. Pryor, 

Z. B. Vance. North American Review, cxl, 97. (February, 

1885.) 
Benton, T. H. Thirty Years* View, or a History of the Workings of 

the American Government for Thirty Years, from 1820 to 1850. 2 

vols. New York, 1854. 
Biddle, a. Sydney. The Work of a Constitutional Convention. Penn. 

Monthly. (iv,283.) 1873. 
Bishop, J. L. A History of American Manufactures, from 1008 to 1860. 

2 vols. Philadelphia, 1861-1804. 
Black, H. Campbell. Handbook of American Constitutional Law. St 

Paul, 1895. 
Blaine, James G. Twenty Years of Congress: From Lincoln to Gar- 
field. 2 vols. Norwich, 1884. 
BoROEAUD, Charles. Adoption and Amendment of Constitutions in 

Europe and America. (Translated by Charles D. Hazen.) New 

York, 1805. 
Bradley, J. P. The Constitutional Amendments. A letter on the 

number of States requisite to ratify an amendment. Washington, 

18a5. 
Brooks, Adams. The Embryo of a Commonwealth. Atlantic Monthly. 

Liv, 610. (November, 1884.) 
Bryce, Jambs. The American Commonwealth. 2 vols. London and 

New York, 1888. 
BucKALBW, Charles R. The Electoral Commission and its Bearings. 

North American Review, cxxiv, 16. (March and April, 1877.) 
Burgess, John W. Political Science and Comparative Constitutional 

Law. Boston and London, 1800. 
Calhoun, John C. Works, vi. 6 vols. New York, 1858-1856. 
Chittenden, L. E. Report of the Debates and Proceedings of the Con- 
ference Convention. New York, 1864. 
' Citizen, By a. Amendments to our National Constitution proposed, 

with a Statement of the Reasons which would seem to require their 

Adoption at the Present Time. Wheeling, W. Va., 1869. 
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CoMM iTTBB (A) of the Massachnsetta Legislature on Additional Amend- 
ments to the Federal Ck>nstitution, 1700. The American Historical 

Review, ii, 99. 
Commons, J. R. Proportional Representation. New York, 1896. 
CoNKLiNG, Alfbed. The Powers of the Executive Department of the 

Gh)vernment of the United States, and the Political Institutions and 

Constitutional Law of the United States. Albany, N. Y., 1882. 
CooLET, Thomas M. The General Principles of Constitutional Law in 

the United States of America. Boston, 1880. 
CooLEY, Thomas M. A Treatise on the Constitntional Limitations. 

6th edition. Boston, 1890. 
CoxB, Brinton. An Essay on Judicial Power and Unconstitutional 

Legishition. PhUadelphia, 1893 [1894]. 
Curtis, G. T. History of the Origin, Formation, and Adoption of the 

Constitution of the United States. 2 vols. New York, 1860. 
Dana, Jr. , Rich abd H. Points in American Politics. North American 

Review, cxxiv, 1. (January, 1877.) 
Davis, Horace. American Constitutions. Johns Hopkins University 

Studies. 8d series, Nos. ix-x. Baltimore, 1885. 
Desty, Robert. The Constitution of the United States, with Notes. 

San Francisco, 1887. 
Du Bois, W. E. B. The Suppression of the Airican Slave Trade to the 

United States of America, 1688-1870. Harvard Historical Studies, i. 

New York, 1896. 
DuPBiBZ, L. Les Ministres dans les Principaux Pays, d'Europe et 

d'Am^rique. Paris, 1^. Tome II. 
EigLiOT, Jonathan. The Debates in the Several State Conventions on 

the Adoption of the Federal Constitution. 5 vols. Washington, 

1886. 
Eljjott, C. B. The Legislature and the Courts. Political Science 

Quarterly, (v, 224.) 
Fedebalist, TAe. Edited by Henry B. Dawson. 2 vols. New York, 

1864. 
FiSKE, John. The Critical Period of American History, 1783-1789. 

Boston and New York, 1888. 
Foster, Rogeb. Commentaries on the Constitution of the United 

States, Historical and Judicial. Vol. I. Boston. 1895. 
Fbothingham, Jb., R. Rise of the Republic of the United States. 

Boston, 1881. 
Gallatin, Albebt. The Writings of. (Edited by Henry Adams.) 8 

vols. Philadelphia, 1879. 
Gabland, H. a. Life of John Randolph. 2 vols. New York and 

Philadelphia, 1850. 
Goods, G. Brown. The Origin of the National Scientific and Educa- 
tional Institutions of the United States. Papers of The American 

Historical Association, iv. Part 2. 
Habe, J. L Clabk. American Constitutional Law. 2 vols. Boston, 

1889. 
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Hart, Albert Bushnell. Introduction to the Study of Federal Gov- 
ernment. Harvard Historical Monographs. No. 3. Boston, 1891. 
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Hopkins University Studies. Series XI. Baltimore, 1893. 
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Homes, jr. 12th ed. 6 vols. Boston, 1873. 

Lalor, John J. Cyclopedia of Political Science, Political Economy, 
and of the Political History of the United States. 3 vols, (ui, 102. ) 
Chicago, 1881-1884. 

Lan DON, JuDsoN S. The Constitutional History and Government of the 
United States. Boston, 1880. 

Libber, Francis. Amendments of the Constitution Submitted to the 
Consideration of the American People. New York, 1865. 

LocKwooD, H. C. The Abolition of the Presidency. New York, 1884. 

McDouoALL, Marion G. Fugitive Slaves. (1619-1865.) Fay House 
Monograph, No. 8. Boston, 1891. 

McRnight, David A. The Electoral System of the United States. 
Philadelphia, 1878. 

McM ASTER, J. B. A History of the People of the United States. 4 vols. 
New York. 1888-1895. 

McMaster, J. B. A Century of Constitutional Interpretation. The 
Century, xv, 866. (1889.) 

McMaster, J. B. The Political Organization of the United States. 
Chapter X in Sh'aler, Nathaniel Southgate. The United States of 
America. 2 vols. New York, 1894. 

McMaster, J. B. The Third Term Tradition. Forum, November, 
1895. XX. 



Digitized by 



Google 



426 AMERICAN HISTORICAL ASSOCIATION. 

MoPhebson. Edward. Political History of the United States of Amer- 
ica daring the Great Rebellion. Washington, 18(}5. 

McPherson , £d w Alii). The Political History of the United States dar- 
ing the Period of Reconstraction. Washington, 1871. 

McPherson, Edward. A Handbook of Politics for 1876. Washington, 
1876. 

Madison, Jambs. Letters and Other Writings. 4 vols. Philadelphia, 
1865. 

Madison, James. Papers of James Madison: Being his Correspondence 
and Reports of Debates. 8 vols. Washington, 1840. 

Manib, Herny Sumner. The Constitation of the United States. Essay 
in Popular Government. London, 1885. 

Marshall John. Life of George Washington. 5 vols. Philadelphia, 
1804-1807. 

Mason Edward Campbell. The Veto Power: Its Origin, Develop- 
ment, and Fanction in the Government of the United States. 
( 1780-1880. ) Edited by Albert Bashnell Hart. Harvard Historical 
Monograph, No. 1. Boston. 1880. 

May, Sir Thomas Erskine. Constitutional History of England, 
a vols. New York, 1887. 

May, Sir Thomas Erskine. Practical Treatise on Parliamentary Law. 
London, 1883. 

Michigan Poutioal Scibncb Association, Pnblication of. i. May, 
1808. 

Morse, Jr., John Torrey. Thomas Jefferson. American Statesman 
Series. Boston, 1883. 

Morton, Oliver P. The American Constitation. North American 
Review, oxxiv, 841 (May-Jane, 1877); cxxv, 68 (Jaly, 1877). 

Nation, The. Choice of Presidential Electors by Districts. Statistics 
compiled by John Dickermau. Lii, 421-422. 

New Englander, The. Amendments to the United States Constita- 
tion. Ill, 501. 

New York State Bar Association, Report of a Committee of the. 
1800. Reports of the New York Bar Association, xiii, 140. 

NiLES' National Register, i-lvi. (1811-1880.) Baltimore, 1811-1830. 

North American Review. The Right of a State to Nullify an Act of 
Congress, xxxi, 487-512. October, 1830. 

North American Review. Oar Electoral Machinery, cxvii, 883 
(October, 1878); cxxiv, 1, 161, 841. 

Obbruoltzer, E. p. The Referendum in America. University of 
Pennsylvania. Pab. iv. Philadelphia, 1803. 

0*Neil, C. a. The American Electoral System. New York, 1887. 

Overland. Thoughts Toward Revising the Constitation of the United 
States. VI, 388. 

Parton, James. Life of Andrew Jackson. 3 vols. New York, 1860. 

Pennsylvania. Journals of the Senate and of the House of Representa- 
tives of the Commonwealth of. 1800-1850. Lancaster, 1800-1811. 
Harrisburg, 1812-1850. 



Digitized by 



Google 



PROPOSED AMENDMENTS TO THE CONSTITUTION. 427 

Pennsylvania Monthly. Powers of Constitntional Convention. 
(5: 818.) 

Phelps, E. J. The Choice of Presidential Electors. Fomm. zii, 702. 
February, 1893. 

Pitkin, Timothy. A Political and Civil History of the United States. 
2 vols. New Haven, 1828. 

Pombroy, J. N. An Introduction to the Constitutional Law of the 
United States. Boston and New York, tS8S. 

PooRE, Ben : Perley. The Federal and State Constitutions, Colonial 
Charters, and Other Organic Laws of the United States. 2 vols. 
Washington, 1877. 

Presidential Count, and Official Records, The. New York, 1877. 

Proceedings of the National Convention to Secure the Religious 
Amendment of the Constitution of the United States, at Cincinnati, 
January 81-February 1, 1872. Philadelphia, 1872. At New York, 
February 26-27, 1873. New York, 1878. At Pittsburg, February 
4-5,1874. Philadelphia, 1874. 

Pryor, R. a. The Sufficiency of the Constitutional Amendments. 
Forum (May, 1890). ix, 2(W. 

Rhodes, James Ford. History of the United States from the Com- 
promise of 1850. 3 vols. New York, 1898-1895. 

Riddle, A. G. Recollections of War Times. New York, 1895. 

Robinson, James H. Original Features in the United States Consti- 
tution. Annals of American Academy of Political and Social 
Science. i,2. 

Rogers et al. Constitutional History of the United States as seen in 
the Development of American Law. Political Science Lectures, 
1889. University of Michigan. New York, 1889. 

RfTTiMAN, Prof. Das Nordamerikanische Bundesstaatsrecht. i. 
Zurich, 1807. 

Salmon, Lucy M. History of the Appointing Power of the President. 
Papers of the American Historical Association, i. No. 5. 

Sarqent, Nathan. Public Men and Events. 2 vols. Philadelphia, 
1875. 

ScHOULER, James. Grave Danger in our Presidential Election System. 
Forum, xviii, 632. (January, 1895.) 

ScHOULER, Jambs. History of the United States of America under the 
Constitution. 6 vols. Washington, 1880-1889. New York, 1891. 

ScHOULER, James. Constitutional Studies. New York, 1897. 

Schurz,Carl. Life of Henry Clay. American Statesman Series. Bos- 
ton, 1890. 

Smith, E. P. The Movement toward a Second Constitutional Conven- 
tion in 1788. In E&says in the Constitutional History of the United 
States. Edited hy J. F. Jameson. Boston, 1889. 

Smith, Melancthon. An Address to the People of the State of New 
York, showing the Necessity of making Amendments hefore its 
Adoption. 1788, Reprinted in (Ford, P. L., editor) Pamphlets on 
the Constitution. Brooklyn, 1888. 



Digitized by 



Google 



428 AMERICAN HISTORICAL ASSOCIATION. 

Spabks, Jarbd. Convention for Adopting the Gonstitntion. North 
American Review, xxv, 249. 

Spabks, Jarbd. Life of GK>nyemear Morris. 8 vols. Boston, 1883. 

Spofford, a. R. The Electoral System of Choosing President: His- 
tory of its Origin. In an American Almanac, etc. 1878. 

Stanwood, Edward. A History of Presidential Elections. 2d ed. 
Boston, 1888. 

Stbvbns, C. Elus. Sources of the Constitution of the United States. 
New YorJc, 1894. 

Stdison, F. J. American Statute Law. 2 vols. Boston, 1892. 

Story, Jobbph. Commentaries on the Constitution of the United States. 
Edited by T. M. Cooley. Boston, 1878. 

SuHNBR, W. G. Andrew Jackson as a Public Man. American States- 
man Series. Boston, 1882. 

Taylor, RoBBRT S. Danger Ahead. Arena, v. 280. (February, 1892.) 

Thaybr, J. B. In Harvard Law Review, vii. No. 8. 

Thaybr, J. B. Cases on Constitutional Law with Notes. Part I. 
Cambridge, 1894. 

TiBDMAN, C. G. The Unwritten Constitution of the United States. 
New York, 1890. 

Tiffany, Jobl. A Treatise on Government and Constitutional Law. 
Albany, N. Y., 1867. 

Thorpb, F. N. Origin of the Constitution. Magazine of American 
History, xviii, 130. 

TncKBR, J. R. The History of the Federal Convention of 1787 and of 
its Work. New Haven, 1887. 

Unitbd Statbb. Annals of Congress. (1789-1828.) 

Unitbd Statbs. Congressional Debates. (1828-1837.) 

Unitbd Statbs. Congressional Globe. (1883-1878.) 

Unitbd Statbs. Congressional Record. (1878-1889.) 

United Statbs. Digest and Manual of the Rules and Practice of the 
House of Representatives, etc. Compiled by Nathaniel T. Crutch- 
field. Washington, 1895. 

Unitbd Statbs. Documentary History of the Constitution of the United 
States of America. Bulletin of the Bureau of Rolls and Library of 
the Department of State, No. 7. Washington, 1895. 

Unitbd Statbs. Journals of the Senate and House of Representatives. 
(1789-1889.) 

Unitbd Statbs. Senate Reports, Forty-third Congress, First session. 
Vol. n, No. 895. 

Unitbd Statbs. House of Representatives Reports, Forty-fifth Con- 
gress, second session. Vol. lY, No. 819. Forty-sixth Congress, first 
session. Vol. II, Nos. 6, 847. Forty-ninth Congress, first session, 
Vol. Vin, No. 2493. Fifty-second Congress, first-session. Vol. IV, 
No. 1290. Fifty-second Congress, second session. Vol. II, No. 2489. 
Fifty-third Congress. No. 1658. 

Unitbd Statbs. Revised Statutes of the United States. Waahiugton, 
1878. 



Digitized by 



Google 



PROPOSED AMENDMENTS TO THE CONSTITUTION. 429 

United States. The Statutes at Large of the United States. (1780- 
1889.) 

United States. Treaties and Conyentions concluded between the 
United States of America and other Powers since July 4, 1776. 
Washington, 1878. 

Von Holst, H. The Gonstitntional and Political History of the United 
States. 6 vols. Chicago, 1877-1880. 

Von Holst, H. The Constitutional Law of the United States of Amer- 
ica. Chicago, 1887. 

Von Holst, H. John C. Calhoun. American Statesman Series, bos- 
ton, 1883. 

Washington.George, Writings of; being his Correspondence, Addresses, 
Messages, etc. Edited by Jared Sparics. 13 vols. Boston, 1887. 

Webster, Daniel. Works. 6 vols. New Yorlc, 1854. 

WiLMAMR, Edwin. The Statesman's Manual. 4 vols. New York, 1854. 

WiLLOUGHBY, W. W. Tlie Supreme Court of the United States. Johns 
Hopkins University Studies. Extra Vol. VII. Baltimore, 1890. 

Wii^soN, Henry. History of the Rise and Fall of the Slave Power in 
America. 8 vols. Boston, 1877. 

Wilson, Woodrow. Congressional Government. Boston, 1885. 

Wilson, Woodrow. The State. Boston, 1889. 

WiNfiOR, JuRTiN. The Narrative and Critical History of America. 
8 vols. Boston (1880-1889). 

Yeaman, Q. H. Revocation of Ratification of .the Fifteenth Amend- 
ment. The Nation. x»84. 



Digitized by 



Google 



Digitized by 



Google 



INDEX, 



ActlTe, aloop. See Oldeon Olmstead ease. 

Adams, John Qainey. Apportionment of 
IlepreaentAtiTes to free inhabitants, 46, 
47; favored the ohoiee of electors by 
diatrlots, 83, note 2; election by the 
Honso, 87, 88, 123; view of, in regard to 
election by Hoase, 88, note 2, 90, note 8, 
106, note 2; ** Jubilee Address," 127; on 
the Lonisiana purchase, 179 and note 3; 
slavery amendments, 198; President 
and amendments, 296. 

African race. See Negroes. 

Alabama, resolutions of, reply to Massa- 
chusetts, 47, 48 and note; election of 
President, 94, 96; application for a con- 
vention (1888), 282. 

Amending power, origin of, Colonial and 
State prnccflnntn for, 13, 14 and notes, 18; 
del»nt4t in the Foiloral convontloii, 14-17; 
Knndolph's plan, 14; Pinckney's plan, 
14, 15; Hamilton's viows, 15; Madison's 
views and resolution, 15, 16; Sherman's 
resolutions, 16, 17; limitation of, 16, 17; 
article Y, 17, 

Amendment. The first to the tenth, 19, 182, 
183,184,185 and note 2; the ninth, 1<«0, 
167 ; the tenth, 165. 106: the eleventh, 19, 
157, 159.168, 161 j the twelfth, 19, 77-80; 
the thirteenth, 23, 175, 192; proposed, 214, 
215; attempts to amend, 215-217: passes 
the Senate, 217; failure In the House, 
217; reconsidered and passed, 217,218; 
rstification of, 218, 298, 299; (As /our- 
Uenth, 23, 63, 54, 175, 102; cause of, 219; 
character of, and ratiAcation,219; civil- 
rights clauses of, 220-222 ; subnilsHion to 
legislatures hereafter chosen, 222; dlaa- 
bility of participants in rebellion, 224- 
226; provisions as to payment of Con- 
federate and national debt, 247, 248, 249, 
250 ; the,f{ftenUh, 23, 54, 175, 239, 240 ; pro- 
posal of, 229, 230; debate upon, 280-235; 
anbmlsslon to Ingislatitrcs hereafter 
chosen, 234; ratification of, 235; the pro- 
poeed thirteenth, 22. 28, 186.189,195-197; 
method of, provisions of the Constitu- 
tion, 281; expcotation of use, 281; pro- 
posal of, by general conventions, 281; 
Mr. Florence's resolutions, 28.1 ; proposal 
by Congress. 281, 264-286; ratification hy 
conventions, 386, 287; ratification by 



Amendmen t— Continued. 

legislaturea, 281, 287 ; proposed for four* 
teenth, 288, 289; provisions of the con- 
stitution of Tennessee, 290; regnlatit»n 
of ratification of, by legialatnres, 201^ 
292; statute of UmitaUon for the ratifl* 
eation of, 293; proposition to increase 
miO<>rity for ratification of, 293; propo- 
sition to decrease majority for proposal 
and ratification of, 393, 398; ratification 
of, by popular rotOi 398, 384; provision 
of constitution of Confederate States 
relstive to ratification of, 393, note 2; 
two-thirds majority required, 295; sig- 
nature of President to, 295, 296; signa- 
tures of governors to, 297, 296; what con- 
stitutes three-fourths of tUh States, 298, 
299; can a State reconsider action upon, 
200, 800; dinieiiltles of, 800-804. 

Amendments, 1*ro|N)sod. Purpose of study, 
18; numlier of, 10, 25, 801 ; division of, by 
periods, 19-25; importance of, 25; inge- 
nuity and variety of, 25, note; proeediire 
upon, in Congress, 384, 285; resolution 
to limit Introduction of, to every tenth 
year, 285; to create committee on, 285, 
286; ratification of, by conventions, 286; 
rstification by popular vote, 293, 394; 
summary of, passed and proposed, 300, 
801; comparison of State and Federal, 
801,802; character of Federal Constitu- 
tion reduces necessity of, 803,808; need 
of, 803, 804 ; power of the minority to de- 
feat, 304. 

America, name of, substituted for the 
United States, 279,280. 

Appointing t>ower, vested in : Congress, 134, 
135; an executive council, 185; the peo- 
ple, 136; commission, 139; house of 
electors, 189, 140; Cabinet, appointed by 
Congress, 184, 136. See President. 

Apiiointmont of Members of Congress. 
Jackson's views and practice, 31, 32 
and notea; Clay's amendment, 82; pro- 
hibiting, exceptions, 88. 

Appropriation bills. Veto of items in, 183; 
"riders "to, 132, 251; limiting amount 
of, 250, 251 ; yeas and nays on, 251. 

Army, stamling, in time of peace, 270. 

Artlrles of Confederation, experience un- 
der, 18, 16 and note 6, 364. 
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Article V, cbange miOor^tio" required by, 
292, 203; what conatitutea two tliinlH 
minority required by, 2d5; prnollcul 
workiugs and crilicism of, 8UO-«04. 
Aahley, Jamoa M., proposed aiiiendmeDta 
by. Popular election of Preaideut, 
88; appointing i)ower, 185; pardoning 
power, lil ; Judges diaqualiflod Torotlier 
offices, 148, note 1; term of Judges, 151, 
note 6; abolition of slavery, 214, note 
1,218; disqualification of seoeai«lonista, 
225; payment of Confederate debt, 248; 
free public schools, 275. 
Ballot, secret, 92. 

Banks, national, 20,29; authorizing the es* 
toblishment of, 255; hueUlity to, 255, 
256, 257; resolutions of Pennsylvania 
and other States in regani to, 256 and 
note 4 ; resolu tlons of V irginia and other 
States maintaining coqstitntionality of, 
256, 257; Jackson and, 257; resolutions 
of Georgia, 257. 
Bank notes, issuing of, 20, 257, 258. 
Bankruptcy laws, restriotini; power of Con- 
gress to enact, 265 ; conferring powei'on 
the States to enact, 206. 
Barbour, James, Senator, restrict number of 

Representatives, 55. 
Bargain, Clay and Adams, charge of, re- 
sults, 21, 42. 
Benton, Thomas H. Election of President 
directly by districU, 80; election of 
President by House, 110. 
Biennial sessions of Congress, 88. 
BiU of rights, 10. 188-185. 
Bills, appropriation, 250,251; private, pro- 
hibit ed, 258. 
Blaine amendment, passes the House, 277, 

27.8. 
Blaine, James G., resolution by, export 
duties, 246; freedom of religion, publio 
money and sectarian schools, 277, 278. 
BUir.Honry \V., resolution by, 288, 272, 270, 

278. 
Bontwell, George S., proposes snifrage 

amendmeut<, 227 ; remarks of, 230. 
Bramlette, Governor, opinion as to signature 

of amendment, 207, 298. 
Bribery, punishment of, 142. 
Brooks, James, resolution in regard to 

woman suifrage, 230, 237-238. 
Buchanan, James, proiioses amendment, elec- 
tion of President, 109, 110; annual mes- 
sage of, recommends , slavery amend- 
ments, 194. 105. 201, 202; signed Corwin 
amendment, 290. 
Buckalew, Charles R, resolution by, 222- 

281,288,289. 
Burgess, John W., quoted, danger trova the 
power of tiie minority, 804. 



Calhoun, John C, resolution by, diviMion of 
the country iuto sections, 103; distribu- 
tiuu of the Hurplus, 250. 

Chose, Judge Samuel, impeachment of, 20,64. 

Cliurch property, taxation of, 277. 

Church and state, separation of, 277. 

Chinese, eitiseniihip dented the, 237; suf- 
frngo douiu4l iho, 237. 

Civil righto oases, 223. 

Civil rights, fourteenth amendment, 219- 
922; guaranties of, 222,228; decision of 
the Supreme Court on, act, 22:i. 

Clvil-oervioe reform, 188; appointment of 
relatives, 188, 189; partisan ap|>oint- 
mento, 189; appointment by a commis- 
sion or house of electors, 139, 140; elec- 
tion of executive officials, 141, 142. 

Claims, for damages in civil war, 248; 
amendment prohibiting payment of, 
passed House, 249; time limit for pres- 
entation of, 249; establishment of a 
court of, 248. 8m Slaves, compensation 
for. 

CUy, Henry, tlie election of, 1824, 87, 88. 106, 
122; i*esolutious by, term of Prosideiit, 
127, note 0; veto, 181, 132; appointing 
power, 135; Judiciary, 168. 

Clinton's amendment on election of Presi- 
dent, passed, 78, 79. 

Columbia, District of. Ss$ District of Co- 
lumbia. 

Commercial powers, provisions of Federal 
Constitution, 254; oiiarCoring cor|>oni> 
iions, 254, 255; lutemnl iuaprovouieutM, 
200-203; navigation laws and ouibar- 
go(^s, 'J68-265; bnnkniptcy laws, 205; 
protection of trade-marks, 265, 200; 
status of, 266, 267. 

CommiHsiou, of appoiutmento, 189; to review 
Judgments of the Supreme Court, 160. 

Compensation, Heiubers of Congress, 84; 

President, 129; Judi^es, 153. 
Confedomtion, uxiierieuco under the, 18, 16, 

note 0, 254. 
Confederate debt, payment of, 247, 248. 
Confederate States, constitution of, provi- 
sion for calling a convention, 288, uoCe 6; 
provision for ratification of on amend- 
ment, 293, note 2. 
Congress, powers of, 24; regulation of elec- 
tions to, 28; proving elections to, 29, 
note ; qualification of members, 29 ; debt- 
ors of the United States excluded (turn, 
29 i otfloers and stockholders of United 
States Bank excluded ftom, 29, 30; con- 
tractors of the United States excluiled 
fkt>m, 80; naturalised persons ineligible 
to, 80, note; members of, ineligible to 
appointment, 30. 31, 32, 83; members of, 
ineligible to the Cabinet, 33 ; to the Pres- 
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Congronn— ContI nnwl. 

icloiic.v or Vlce-Pr©»l«lcncj', 38; period 
or inoHgibnit3% 83; to any offlco on^ntcd 
during trnn In Onf^rrM, 33; coin|)onfla- 
tioii of nionib«>rii of, 34 : Mndfnun'ii prop- 
n«iM(»n, 31: pmMAfW KirHt CongroHN, 34; 
Aj^itntlou nitor 1816, 34 finil uufoa, 35 nnd 
ncili'H, 305; olToct of " luiUry-gmb act' 
(if 1873,35; oathof menilH>n«nf, 35; tlnio 
of nevnlona of, 30-38 ; extra Kcwiiona of, 
38; (rrant'i roroniniondntion, 39; quo- 
riini of, 39; voto liy yran nnd nnvH, 39; 
diM-lplIno of mctnltcrit of. 89, 40, and 
notr: fuildlcntlon of Jonrnnln of, 40; 
jiowcr of, over election of RopTi^aenta- 
tlven, 56, 57, 68; power of, over election 
of Prrnidcnt, 104, 105, 114, 116, 116, 116- 
122: poTTcr of, over slavery, 195-197; 
fliiftiio.'al lowers of, 240, 253, 254; com- 
nierrlal iMitrora of, 254, 206, 267 ; power 
of. over trade inarkH, 205. 266; pniaeni 
Mtatii.** of nmondniontB relntlug to, 67, 08. 
Sre C'oniniercint and finnnelal powem. 

Conneetlent, addrena to the people of, 
ftgniiiNt the twelftli amendment, 79, 
n«»te 8; ronoludonnof, rliolco of clr«l4>r«, 
83. Sre HaH f«ird ( ?onve«Hon. 

C!on«pirrielea, Rl:i\e, 206. 

Con^t tint ion, Kedernl, artSele V, 17; ratlfl- 
entioii lUTonipnuied by proimAod amend- 
mentM,19, 105, 106, 18.'^, 181 ; Interpretation 
of. 105, 100, 167, 107-169, 242,270. 

Constitutionality, qne»Hone of, Jnriatliction 
of Supreme Court over, 158, 161, not^i 5; 
vesteil in Senate, 161-161; ve8te«l in «i>e- 
cinl triluinala, 163; debate in Ft«<1orftl 
convention, 162, note 1. 

Cont meters, 30. 

Controversy between States and General 
Oorernment, 168, 160. 

Con venticm, esll of Georgia, 20, 158, 168, 160, 
181, )92, 193. 

CouTention. Federal, debate in, over amend- 
ing power, 14-17; debnte over term of 
IJepreMrutntl\es,ri9;debiili'overelei'tion 
of Sen:itors, 61, note 1 ; debnte over term 
of Sftnitors, 65. note 6 ; action of, on elec- 
tion of Pn^sident, 75, 76, note 8: term 
of President, 123, note 8; powers of the 
Judleiary, 162, note 1; wis<1om of mom- 
brTJ« of, 279. 

Convention, drafting, precedent for, 16, note 
5: npplicntlon for, by Virginia and New 
A'ork (1789), 282; by South Carolina. 
G**orgia, nnd Alabama (18.12-33). 282; 
Vlrglnin. Kentucky, New Jersey, Ohio, 
Tlllnois, Indiana (1861), 283; proposals 
in Congress (1861), 233; Mr. Florence's 
resolutions, 28.1; ^Ir. VnllandlghnnrH 
resolutions, 283 ; Ikfr. Hnvis's proposnls, 

II. Doc. 353, pt. 2—18 



Coo rentiou^Conf inned . 

28:i; Mr. Lane's proi>osa1, 283, note 6| 
Mr. IngnlPs proiMisal, 284, and note 2; 
later proposals, 284 ; provisions for, in 
the constitution of the Confedersto 
Statos, 283, noto. 6. 

Conventions, ratifying, in the States, pro- 
pose series of autendmenis, 183, 184, nolo 
1; in Illinois, 196, 281, note 8, 286; pro- 
posed in 1860-61, 286; proiN>se<1 for the 
thirteenth amendment, 286; proposed 
for the fifteenth nmrndnient, 287. 

CoriiomtiouH, taxnllon of by Stat4w, 245-240, 

246, note 2; subsidies to, or guarantee- 
ing indobtt>dnes9 of, 253; chartorin«' of 
254.255. 

Corwin nmondroont, 23, 196, 197,286. 

Council, exoeutlve, 28, 69, 70. 

Onntry, name of, America, 280. 

Conrta. Jurisdiction of, 154, 155; 15(U160. 

Crittenden, John J., compromise amend- 
ments on slavery, 194, 195 ; j. reposes rati- 
fication by popular vote, 293-294, 294, 
note 2. 

Cuba, ncquiremont of, 203. 

Dnrtmoutb (?ollege <'ase, 245, 246. 

Davis, Gnrretl, resolutions by, nomination 
uud eliMsliou of President, 99, 100; divi- 
sion of New Kngland, 100,215; sp<>el}il 
tribunal in constltutlonnl cases, 163; 
personal rights, 191-192, 192, note 1; 
payment for slaves, 212; citizenship of 
negroes, 216, 218; application of the 11 f- 
((>enlli nniendniont, 232,2.13; submlMi<m 
of the fifteenth nmendment to legisla- 
tures, 234 ; payment for pi Ivate property, 
248; proposition for a convention, 283; 
ratiflention of amendments by popnlnr 
vote, 294. 

Davis, Jefferson, slavery amendmcnia, 194, 
195; trial of, 223. 

Delawsro, resolutions of, nonconcurrence 
with South Carolina's applioatiou for 
cimveution. 282. 

Debt, Coufedernfe, payment of pndiiblted, 

247, 248; nntlonal, payment gnaran- 
teed, 249, 250. 

Debt4)rs of the Tnit^^d States, 29. 

Direct t axes, apportionment of. Massschu- 
setU' resolution of 1804, 43,244; Hnrt- 
fonl convention amendment, 46, 241; 
Massachusetts' resolution 1843-44, 214, 
ami their results, 46-49 ; resolutions pro- 
posed in 1865-66, 244, 245; later pro- 
posals, 245. 

Disputes between States and General Gov- 
ernment, settlement of, 1.59; Gideon 
Olmstead case nnd the Pennsylvania 
amendment, 155. note 7, 1.57, note 6, 160 
and notes 1, 2, 3; Johnson's amendment, 
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DUpateti betiraon States aud Cr«neral Gov- 
ernmout— Coutiaued. 
161-163 1 roaoliitious of States, 161, note 
6 1 DuTia' aniondmont, 163; Qoorgia'a 
oootroyeny, 168, 168. 192, 198. 

District of Columbia, Monroo'a meaaa^, 
177: power of legialatiou over, rutro- 
ceded, 177 ; ropreacutation iu CongroM, 
181 : aUverj' iu, 204. 

Dixon, James, Souutor, ratiflcation of fif- 
teenth ameudiuent by convention, 287. 

Domestic violence iu the States, 171, 172. 

Douglas, Stephen A., amendments on 
slavery question, IM, 202, 203. 207. 

•'DhmI Scott" decision. 202. 

Duuliug, aiueudmonts to prevent, 180. 

Duties, States to have power to levy, 241, 
242; export, empower Congress to levy, 
240, 247. 

Education, Federal aid to, 274; national 
university and seminaries, 274, 375; 
free public school, 275, 276; Bhiir biU, 
276, 278, white and colored, separate, 276, 
note 4, 277. 

Ellsworth, Oliver, oommissloner to France, 
148. 

Election, of Kepresentatives, 56-58; proving 
election of Beprosentatives, 50; con- 
tested election of Representatives, 50; 
of Senators, 60-68; uf President aud 
Vice-President (tee President); of 1824, 
87, 88, 106, 122 ; of 1876, settlement of con- 
tested, 110, 120; of executive officials, 
141.142; of Judges 146,147. 

Elections, regulation of, 28; ]>roving, 20; 
control over, resorvetl to tlie States, 
108 i uuif onu duy for, 170. .<S!m President . 

Electoral comuiisaion, 120. 

Electoral system. Adoption and practical 
workings, 75-77. 111. 112; modiOcation 
of, 10, 78, 70; propositions to abolish, 
87-04, 104, 105, 112. See President. 

Electors, variety of methods for clioice of, 
64-86; exclusion of, Irom appointments, 
122, 123. See President. 

Embargo, amendmeut proposed by Massa- 
chusetts relative to, 204; Hartford con- 
vention amoudiiioula 264, 265. 

EmbesKlemout, puuishniout of, 142. 

"Excise,** restrictions on the |iowerof Con- 
gress to impose, tax. 240, 241. 

Executive department, number and char- 
acter of proposed amendments, 60, and 
notel; plural executive, 23, 60, 70; abo- 
lition of the Vice-Presidency, 70, 71; 
Federalist criticism of the office, 71 ; 
later proposition, 71; vacancies in the 
offices of President and Vice-President, 
72; creation of additional Vice-Presi- 
dents, 72,73; qualifications of, 73-75; 



Execntive department— Continued. 

choice of («M President) ; President to 
be chosen alternately trouk shive and 
free SUtea, 01, 00, 100; review of amend 
wents, aud status of, 142, 143. 

Executive offichils, popular election of, 21, 
141,142; punishment of, 142. 

Extra sessions of Congress, 80. 

Federal control over election of Represent - 
ati vea, 56-68 ; over election of President, 
116.116,llfr>122. 

Fifteenth amendment, 28, 64, 175, 220-235, 
230, 240. 

Financial powers of Congress. Early ob- 
jections to, 210-242; to levy excise, 240, 
241; to roHtrict issue of paper money, 
241 ; limitation upon, to levy direct taxes, 
242, 24:) ; apportionment of direct taxes, 
213-245; to levy export duties, 246.247; 
poymeut of Confederate debt prohibited, 
247, 248; payment of national debt guar- 
anteed, 240,250; distribution of surplus 
revenue, 250; appropriation bills. 250. 
251; protective toriffs, 252,253; speeial 
appropriations, 252,253; status of, 253, 
254. 

Florence, T. B. Slavery amendnienta, 173, 
200, 202, 203. 200; itowers of the pooph* 
iu national eouveutiou, 283. 

Foreign afiUirs, 207. 

Fourteenth amendment, 23, 53, 54, 175, 102, 
210-226, 247-2!H). 

Freedom of siicevh and of the press, 100- 102. 

Gallatin, Albert, favors choice of electurs 
by districts, 80, note 3; internal im- 
provements, 260. 

General welfare clause, 242. 

Georgia, resolutions of. Application for a 
conveutiun, 20, 282. note 7; repl}' to 
Massachusetts, proiMNiition, 47,48; elec- 
tion of President, 94, 05; power of Judi- 
chiry, 158, 160. 161 ; reply of the States to, 
lUO, note 4; Indian land controversy, 
168, 160 ; importation ur ingress of " iht- 
sous of color, " 210 : protecti ve tarilT, 251, 
252; national bank, 250, note 4 ; internal 
improvements, 263; tcnii of Seiiatoi-s, 
305; compensation of Members of Con- 
gress, 305. 

Govorumeut, ]>owcrs of tlie Federal, sum- 
mary of proiMMed amendments, 279. 

Grant, U. S., President. Message relative 
to, election of President, 120; veto 
power, 132; eompnlaory education, 236; 
polygamy, 272; iVoe public schools, 275; 
reli|;ion, public money, and sectarian 
schools, 277; candidate for third term, 
125, note 8. 

Griswold, Roger. Criticism of the Vice- 
Presidency, 71. 
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Hnliefifl corpne, writ of, 100, 101. 

nniiiHton, Alnxaniler. Views on nmoDdlng 
power In Fcdeml C>)nvontton, 15 ; favorn 
choice of clort^trn liy dlntHctfl, PI, note 1 ; 
oiiinion In rcgftrd to snlts af^ninst States, 
15n, note 1. 

Hnrrinon, William H. Opinion relative to, 
one lerm for Prealdent., 127, nof« «; veto 
iwwrr, 131, note 4 » power to train mili- 
tia, 271; teaching military dlaclpUno In 
rcIyooIs, 271. 

Hartford Convention amendmenta, 20, 30, 46, 
47, 12fl, 180, 244, 204-205, ZOTi, not« 1, 200. 

Hrndcraon, John B. rropo»<« aiifl\rtgo 
nmondmeni. 215, 227, 22JJ; rewihiHons to 
rrdnro mi\|orltie(i roqnirrd by Article V, 
202 2OT. 

niillioimo, JnmoM. Amondmrnta liy, choice 
of I'n'sidont by lots 21, 100-101 ; t-crm of 
IloprcHcntaiivra, 00: tnrm of Sonat«rH, 
60; ti'rm of Pn«Rldc«t, 121; power of 
appointment and removal, 134, 136; 
choice of Judges, 146. 

HonHo of olpctors, for appoint menta, 130- 
140. 

Honne of Rcprosentatlvea. Nnmlier of pro- 
pO!«ed aniondmentn, 40; qitnllflcation of 
niemhrrw, 40-42; cxcIiirIoh of rontmct- 
nrM fnnn, 41 and nolo 4: r<*Midcnis of 
(he dintrict only eligible, 41; conBtitii- 
t ionality of State laws c<mceming resi- 
dnnco rpqitlrpment, 41; when President 
elected by the Tlonso, memliers Indlgl* 
bin to appoinlTiiont, 42; apportionment 
of mcmlNTS of, 42-54; proportional rrp- 
reacntatinn of the minority, 53 and note 
12; fii nnd note 1; limitation of nnmlior 
of iiioniliorR, 54-56; Ronalor nnrltonr'a 
pnipoxal of liniitcil number In 1821, 55; 
Mr. Underwood's proposal, 55; recent 
propositions, 55; desirability and proa- 
pcct of amendment, 50; election of mom> 
txTflof, 56-58; proving elections to the, 
50; term of members of f lie, .'iO-flO; elec- 
tion of President by, 80-00, 00. note 3, 
105-107.110-111. 
niinoifl, constitutional convention In, rati- 
flea Corwin amendment, 100, 281, note 3, 
280; reaolntlons of, national bank, 256; 
election of Representatives and electors 
b}' districts, 305; application for a con- 
vent itm, 283, note 1. 

Impeaclmtent, court for trial of, 140. 

Itiiplied powers. 107, 108, note 4. 100, 279. 

In.iTifriiratlon Day, date of, 24, 30-38, 38, 

note 2. 
Indian lands, 20, 178. 
Indian rights, 192. 

Indinna, resolutions of, National Bank, 256; 
nppllcation for a convention, 283, note 1. 



Individnala, relation of the United Statea 
with, 182,183; rights of, guaranteed by 
the first ten amendments, 183-185; pro- 
venthm of dueling, 180; poor relief. 189; 
marriage and divorce, 100: habena oor* 
pna, (W«dom of speech and of the press, 
100-102; protection of personal liberty, 
192, 108; slavery amendments (tef 
Slavery) ; rights of, present status, 239, 
240. 

Ingalls, John J., propoeltlon for a conven- 
tion, 284 and note 2. 

Instnicllons by State legislatures, 64, <I5 and 
notes. 

Insurrections, duty of Federal Government 
to snppresa, 171 ; slave, 206. 

Tnt4^rnnllmprovementH, 20; Jcflerson's mes- 
sages relntivo to, 200; (Sallatln's plan 
for, 260; amendment a proposed relative 
to, 280; Matlison's mcss:)ges and voioes, 
200, 281 ; Monroo'a messages and vetoes, 
261; amendments proposeil, 261, 262; 
Jackson's mossngea and vetoes, 263; 
opposition to, by Sonthcru States, 261, 
notoO, 262, note 2, 263; Polk's message 
and veto, 263 ; victory of broad construc- 
tion, 263. 

•• Irrespreaslblo conflict," 40. 

Jarksim, Andrew. Vetoes of, 20, 130, 131; 
opinion in re^anl to appointment of 
members of Congress, 31,32; recom- 
mends amendments relative to election 
of President, 00, 110; exclusion of elcc* 
tors frmn appolntmonta, 122; ainglo 
term for President, 126, 127 ; internal 
improvements, 262; appointments by, 
135. 136; defeat of. In 1824, 21,87,88,106, 
122. 

Jay, John. Appointment as envoy to Eng- 
land, suggests amendment, 147. 

JelTerson, Thomaa, opinion of, relative to 
election of Representatives by districts, 
56, note 5 ; election of electors by dis- 
tricts, 80, notes 3, 5; thinl tenu for Presi- 
dent, 126, note 3, 127 ; term of Judges, 152; 
Jealousy of Judiciary, 140, note 5; 161, 
note 3; purchase of Louisiana, 178, 179; 
^nenagett «i/", relative to internal improve- 
ments, 260, 261, note 0; ost^iblishment 
of a national university, 274. 

Johnson, Andrew. Proposes amendments, 
rclativo to apportionment of Repre- 
sentatives, 40; election of Presldent,91; 
tenn of Jmlges, 152; return of fugitive 
slaves, 100; use of pardoning power, 141; 
policy towanl participants In rebellion, 
2*23 ; message on the fonrtoenth amend- 
ment, 206 and note 4. 

Johnson, R. M. Juris<lIctlon of Senate In 
constitutional cases, 161-163. 
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JournaU of Congresa, 40. 

Judgea, uuiiibvr of, 145, 164; clioico of, by 
Cougru88, 140; by thu ]»uo))lu, 140, 147; 
iuoligiblu tu other oHicc», eiirly proiKMi- 
tiuii, 147, 148; roccut pi*oi>o8itioua, 148, 
140;iui])cacliiiiciitur, 140; ruiiiovublo ou 
Joint aiUlresH of Cougroas, Uaiulolph'a 
resolutiuu, 140, 150; popular agitutiou iu 
favor of aiiuiiur uuiciidaient, 150 aud 
note 2; later propoaitiona, 150, 151 and 
note 2 ; tenure o/, age limit fixed, 151 ; 
tonu of yeara, twenty yeara, 151,152; 
abort ternia, 152;' Jolmaou'aainendiuout, 
152; "lifo tA^imro" aaaailcd, 152, 153; 
couipenaution uf, 153. 

Judiciary, aketoh of uineudtueuta in regard 
to, 144 ; conipoaitiou of tlio, acta of Cou- 
greaa, 144, 145 ; uuiuudaieut to iiicn*aae, 
145; Jefioraou'i* fear of, 152, uotoS; 101, 
note 3 ; oatabllaliiueut of inferior coiirta, 
153, lf4; diviaiou of, equally between 
alave aud free States, 01 ; jurisdiction qf 
the, early atleuipta tv limit, 154, 155; 
aulta against States, 150, 157; oleveulh 
ftoieudmout, 10, 157; further restrictions 
proiMised by Stiito legiitlaturea, 157, 158; 
ill cases iuvolving constitutionality of 
laws, 158, 150; extension of, 150. 104; 
resolution uf Virginia in regard to Juris- 
diction of, 160, note 3, 102, note; creation 
of new triJbunaU, 150; New York con- 
vention aniondnicnt, 150; reuusylva- 
nia's amendment, ICU and notes 1-3; 
(leorgiu's pmiMMition, 100 and noUi 4, 
101 ; Davis's nuiendnieut, lOJ; tlohusun'H 
amuuduiunt aiul spi^crh. 1011ti:i, and 
notes; duuial of Jurisdiction, 101, note 
5; summary of proposed amoudmentt, 
103, 104. 

Julliard V. Greonmau, 250. 

Kentucky, resolutions of. President's power 
of i-cuioval, 137; Judicial power, 157, 158; 
cunipcnsation of members of Congress, 
305 ; application for a convention, 283, 
notel. 

Ku Klux Klan, 172, 222. 

Labor, hours of: regulation of, 273, 274. 

Lauds, public, disiiosition of, IHl, 182. 

Lawrence, Wm. T., election of President, 
proportional division of tlie vote, 05. 

Legal-tender notes, and legal-tcndcr cases, 
258,250. 

Legislation, prohibition of. special, 252. 253. 

Legislative departnu>nt, 27. Hte (;ongresa, 
Uouse of Kepix*seiitatives, Kepresenta- 
tion, Senate, Senators. 

Lincoln, Abraham. Recommends colonisa- 
tion of free negroes, 207 ; emancipation 
procli|mation, 211 ; recommends comiKin- 



Lincoln, Abraham— Continued. 

aatiMl emancipation, 211,212; signs the 
thirtoenlh amouduicut, ifsulutiou of 
Scuat4), 200. 

Liquor trallic, piMhibitiou of tlie, 272.273; 
to prevent the prohibition of the, 273; 
lM>wer of the State to regulate the inter- 
state, 273, and note 2. 

Local government, rights of, 103. 

Louisiana, annexation of, 45. 178, 170; reso- 
lutions of, persons of color, 210, note 3. 

McCulloch P. Maryland. 250. 

McDuiHe. George. Amendments on election 
of President. 88 00,108. 

Madison, James. Itesolutions in Federal 
Convention relative to amending power, 
10; Introduceil amendments in First 
CougTvss, 27, 34. 43, 100, 167, 184. 185, 186; 
opinion on choice of electors by dis- 
tricts, 80, noius 3,5; election of Presi- 
dent by ihu House, 106, note 2, 107, note 
6; suits against States, 156, note 1; 
recommends amendment relative to in- 
tenml improvements, 200. 

Marriage and divorce; iioworof Congress to 
legislate upon, 100: mixed maiTiages, 
100, note 3. 

Marshall, J oh n. Favors one term for Presi- 
dent, 127, noteO; opinion on liillhousc'ii 
amendments, lul, note 5; suilH against 
Slates, 150, notel; i)owcr of Judit-iury, 
102, note 1; inHu4*nco of, IIM; opinion in 
McCulloch «. Muiyland, 250; views iu 
regard tu amending nuichiui;ry, 304. 

Marsimls, iKipular election of, 141, 142. 

Maryland, rusolutions ul*. ColoniKutiun of 
free negioes, 207; ft>reign slave trade, 
200. 

Massachusetts, resolutions of. Apportion- 
ment of Kepresenlalives, 46-40, 244; 
choice of electurs by districts, 81, 82; 
romuval of Judges, 150 ; embargoes, 204 ; 
action of ratifying oonvention of, 165. 
Bee llartford Convention. 

Military power of the President, 140. 

Militai'y duty, voluntary only, 260; iwnsions 
for, 271. 

Militia, power of the States over, 270; not 
subjoct to martial law, 270; service of, 
without the State, 270; in the war of 
1812, 270, 271 ; training of, 271. 

Ministers and preachers, excluded from 
oiUce, 278. 

"Minority President," speech of Senator 
Morton, 03, note 4, flO, 111, note 1. 

Minority representation, 53, note 12, 54, note 
1; 05,06-08,118. 

Mississippi, resolutions of. "Persons of 
color,'* 210. notes. 
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MfMonrf, reBoIntionn of. Election of Prodi- 
dent, 04, 05; "IVraons of color," 210, 
iioto 3. 

Mniie.v, pftiior, 156, nolo 2; ronirictions npon 
tlio ]K>i7or of CongrcfiH (o contract loans 
241 ; power of CungrcNM to rciitrict tho 
issue of pnpor, 241, 258; issuing of bank 
notes by St ntes. 257, 258. 

Moimie, JnnirM, recomniPiKls aineoflmont, 
infcriml improvements, 261; seminaries 
of learning, 275. 

Morton, Oil vcr P. Proposes amendmen t on 
Ibe oh'ri ion of Proslilent, 03, 03, 110, 111 ; 
ir|riil:ition of Prrsidonlinl e1o4tt1on. 116, 
110: r:ifill('4ition of anionilmcnts by I^K- 
iHlnliiroR, 280, 200, 201 . 

Nnturnlfxetl persons, 30, note 8, 74, 75. 

NavlRntion Isws and enibnrgoos. Amontl- 
ntents pri»poKi»«l by r:ilir\{ii«r ronveit- 
tions, 203. 204 ; nmendMM'nt ]iropose4l by 
MnstncbiiHolts, 204; llnrtford convcn- 
ti<in nmenflmeuts, 264, 265; replies of 
States, 204, 265, note 1. 

Neresanry nnd proper cbinse, 167, 168. 

"Negro seaman act," 210. 

Negroes, free. Colonization of, propositions 
prior 141 1880, 206, 207; in 1860-01, 207; 
T/lncoln roconinioiHls colonization of, 
207; importation or ingress of, resolu- 
tion of States, 210. 

Negroes, citizensbip of, denied, 218; tite 
foiirtcentli amendment 210-222 ; siiffrngo 
of, restricted, 226; extension of sniRrage 
to, 53, 227-235. 

Now Kn gland. Dissatisfaction with thesys- 
tfm of apportioning Repm.<4<»ntntives, 
4.~>, 40: division of, pro|K>sed by Senntor 
Davis*, 100, nolo 4, 'il.^ 216. 

New naiup:«Iiire, roHolnlions of. Cboice of 
Presidential electors, 83; foreign slave 
trndo, 208. 

New JerHny. Contested election of 1838, 67, 
r»0; resolutions of, cboice of Presidrntial 
i'U'ctor«. 8:«: Jnrisdirtlon of the Judiri- 
iiry, 1.'>8: action of, on the tlilrtrentb 
iimriidmrnt, 288; npjdieation of, for a 
riMivontion, 283, note 1. 

New York, rosolntions of. Cboloo of Pres- 
ident i.ilclertors, 80, 81, note 1, 83; appli- 
cation tor a convention (1780), 282. 

Nobility, til Irs of. AmendnuMits proposed 
by ratifying conventions, 186; amend- 
ments in First ('ongress, 186; Senator 
Koed's amendment (1810), 22, 187; debnte 
nnd pasxnge by Congress of nn nmend- 
mcnt, 187; pnmioting cnnnt* of tbis 
nmendment, 187, nnd note 5, 188, nnd 
note 1; failure of nmendment, 188; pop- 
ulnrly believed to have been adopted, 
188, 180. 



North Carolina, resolntions of. Election of 
Representatives. 56, 57, 83; cboice of 
Presidential electors, 80,81, 83; foreign 
slavo trade, 208. 

NulliflcaUon by South Carolina, 20, 168, 252. 

Oath, to the Constitntlon, 85. 

Obligation of contract. Congress prohibited 
iVom impairing, 257. 

Office, no hereditary right lo, 1.38; term of, 
138; right to bold ofllce not to be 
abridged. 229, 231 , 232, 234 ; ministers and 
preachers excluded from, 278. 

Oflb'ini misronduc't, punishment of, 112. 

Otiirinlsftf the DnitiMl Stjit«os, i>opulnr elec- 
tion of. 136.140,111.112. 

Ohio, rt^solutinns n'bitlvo to a nntionni 
bnnk, 256 ; application of, for a conven- 
tion, 283, note 1 ; Senate of, ratifies 
nmendmontsulimitted in 1780, 201,292. 

Olmstcad, Gideon. Case, ir»5, note 7, 157, 
note 6, 100 nnd notes 1, 2, 3. 

Paternalism, tendoncy toward, 273. 

Pear« Convention, 283; nmondmen s pro- 
poned by the, 204, 205, 210, note 4. 

Pendleton, George 11., opposition to the 
thirteenth amendment, 217; proposes 
rntiflcntion of tho thirteenth amend- 
ment by conventions, 286. 

Pennsylvnnia, resolutions of, removal of 
Judges, 150; Jurisdiction of the Judi 
clnrj', 158; creation of a new tribunal 
in disputes between States nnd General 
Government, 160; foreign slave trade, 
200; national banks, 256; term of Sena- 
tors. 305. 

l*ension laws, repeal of general, prohibitoi], 
271. 

PenHionof the President, 128, 12!». 

PiTBonal liberty, protection of, 192. 

" Personnl llbei-ty bills.'* 198, 109, 200, note 6. 

Personal relntions. See Individuals. 

PIncknry plan, in tbe Federal Convention, 
14, 15. 

Plumb, Preston 11., proposes prohibition 
amendmentJt, 272,273. 

••Pocket veto," 131. 

Poland, Luke P., proposes iiopular election 
of President, 88. 

Police power, 271, 

Polk, James K., message relative to inter- 
nal improvements, 263. 

Polygnmy, prohibition of, 272. 

Pomeroy, Snmuel C, aro«^ndraents proposerl 
by, relative to the suffrage, 231,235,238. 

Poor relief, 189. 

Postn»nst4'.rs, popular election of, 141,142. 

Powell, T*. AV., nmendments propose<l by. 
Cboiro of President by lot, 102; com- 
pensation for sinves emancipated, 212, 
216; term, eligibility, and appointing 
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Powell, L. W.— Continued. 

power of Preaidont, 216; prohibiting 
"riders," 216. 

Powers of Govoruinent, distribution of, 
auiong the Deiwrtuieuts, 20, 27; sum- 
mary of proiwsetl auieuiluiouts ou, 279. 

Powers, division of, bulween the Ststes and 
General Govenimout, 166, 168. 100, 175. 

President and Vice- President, choice of. 
Difficulty in the Federal Convention, 75 ; 
different metliods proposed, 76, note 8; 
precedeut for the electoral system in 
Maryland, 75, 76; reasons fur ailoptiu|g 
the electoral system, 70; practical work- 
lug of the system unsatUfactory, 10, 76, 
77; perversion of the systoui, 76} ex- 
ample of an unwritten amendment, 77; 
early elections, 77 ; efl'ect of parties upon 
tlie system, 77 ; election of 1706, 77 ; first 
proposals to amend (1707), 77; tlieell'ert 
of the tieiu 1800,78; ptipnhu- agitation 
for an amendment general, 78 ; actiuu of 
Congress, recommendation of an amend- 
ment, 78,70{ oppositiiiu of the Feileral- 
Ists, 70; nttllicullun by the Stutvs, 70; 
Connecticut address, 70, note 8; results 
of the twelfth amendment, 80 and note 
1 ; eieetort chosen hy diiUiHett, 80 ; num- 
ber and character of pruiiosetl amend- 
ments for, 80; early agitniion, 21, 80, 81 ; 
resolutions of State legislaturoH. 80-82; 
opinion of leaiUug meu, 80, note 8, 81, 
note 1; proposed am«;nduieut for dis- 
trict system, in lluum', 81; need of a 
uniform system reveukil, 81 ; agllatiou 
fur the district system, 81, 82; electors 
to act in case of tie only, 82; filling of 
vacancies in electurul colleges, 82, 83, 
note 2f 111, note 4; by UivtHet gyMtem, 
'and tu>o at large, 83, 81; resolution of 
States. 83, 305; Piekersun's resolution 
passes the Senate (1819. 1820, and 1822), 
21, 83, 81; failure in tlio House, 84; va- 
riety of the methods employed, 84, 85, and 
notes ; reasons fur the gouural adoption 
of the getural ticket eyetem, 85,86; note 
8; amendment proposing general ticket 
system, 85; hy the pevple ae the Uyisla- 
(lire Khali direct, 86, 87 ; I^j/ a ycncral direct 
vote, 87 ; eflcctof Jackson's defeat in 1824, 
21,87,88 ; later proi>osals, 88, 88 ; Sumner's 
resolutions, 88, note A', by a direct vote in 
dietriett, 80; first proposed in 1823, 88; 
Senator Benton and Preaident Jackson 
fiavor this method, 80. 90, 01; McDaflle's 
resolution, 80, 00; opposition of State 
Rights men, 01 ; leading advocates, 01; 
revived by Andrew Johnson, 91 ; by com- 
bination C(f districts and votet at large, 



President and Vice-President, choice of— 
Continued. 
92; Seiuitur Morton's pro|M>siMun and 
speech, 03, ,03; IteiNirt of Senate (Jom- 
mittce, 92t note 4 ; failure of Congress to 
act, Uaibya direct voU by JStdtee, 94 ; first 
pni|)osed in 1826, 94 ; frequently propoucd 
until 1836, 94; residuiious of Statu 
legislatures, 94, 95 ; d»ree%, vote divided 
pro|iortiouately among caudldates in 
the State, 95; Mr. Laurence's proposal 
( 1848). 95; Mr. Smith's, 90; Mr. Maii«h's, 
21. 06, 97; Mr. Springer's, 97; Mr. Crav- 
en's, 07; favorably reimrted in the 
llous«t, 07, 08; Ur. Browne's, 08; merits 
of pi*oiMirtioual system, 08, 113, and note 
6; from candltlaiea desigtiated by the 
Statee, 08; methods of nominating can- 
didates, 88; introduction of convention 
system, 08, 00; Mr. Underwuod's plan, 
90; Mr. Davis's plan. 00, 100; by lot, 21, 
100; liillhouso's iilan and speech. 1(0, 
101; favored by Marshall and Crawford, 
101 and note 6; views of tlie Adamses, 
101 and noto 4; Vinton's plan, 101; 
Powell's plan, 102; /rotn rreaideutial 
tectione, 103; Montgomery's proiMwi- 
tion, 108; Calhoun's suggestion, 103; 
Valhindigham's proposition, 1(U; by 
the voters directly as Ctmgrcss shall 
direct, 104, XU; passed by the Senate 
in 1860, 105, 233, 234; in case of no choice 
at the first sUction, 105; thu twelfth 
muuudment^ 106 and note 5; its auit'iul- 
ment In this iiartieular first pruiMiacd in 
1823, 106; eOect of the eloctiim of 1824, 
106 and notes 1 and 2; resdutiou of the 
Iloufio in 1825, 100 and notu4; chungu In 
the procedure of the House, 106, 1U7; by 
Joint ballot of Congress, 107, note 5, 
108; a second meeting of the electoral 
college, 108, 100; contingent meeting of 
electors, lUO; by popular eluction, 109, 
110; by the States. 100, 110; by the legis- 
latures of the States, 110; Morton's 
speech on "Minority President," 110, 
111; reiieated iiopuhir elections. 111; 
plurality vote, 111; eiuiuof tie. 108, 109, 
110, 111 and nutu 3; erUiHnn of pro- 
posed atneudments/or, 111>114, 143; (tins 
<if election qf, 114, 115; Federal contii>l 
over, proposals to extend, 115, 116; ooti- 
tested suctions, the ConsUtntion and its 
interpretAtion, 116, 117; amendment in 
1798, 117 i in 1823, 118; in 1865, 118; spe- 
cial tribunals or the Supreme Court to 
decide, 119-121, 148. 149; act of 1887,181, 
122; electors qf, excluded from appoint- 
ment, 122, 128. 
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rnmUlnnt ami Vico-Pre«ililcn(,trmmor, nuni- 
1>er of proposed ameiidmonts on, 123; 
nU-}'car8 form, 123, 124, 12S; ono. five, 
ami rii^ht yonni term, 21, 124 ; rontrictfon 
to two lemm, 22, 124, 125; Grant ami 
the reanliitiona of the Uonse in 1876, 125; 
tlio third-term tradition, 125, 127; re- 
ntricHng Immodinto re4>1oction, 125,. 126; 
rostriction to ono term, 126-128; Hart- 
f»n1 convention amendment, 126; Jack- 
non'fl meMiages, 126, 127; the Whig prin- 
rlplr, 127; rosolntiona of Stat4) legisln- 
tiiroj*. 127: ITArrinon'a pledge, 127 and 
nolo 6; Me»nm. Wiid», Sumner, and 
^\i«h1ey clmnipion ninglo term, 128 and 
noto 2; President Johniion'areoommon- 
dnlion, 128; fncreaRlng popularity of 
ainglo term, 24, 128, 143; pledgen of oan- 
didaif^n for ainglu term, 128, noto 7. 

rro«idr.nf, ci»nipenantio» of, 128; pension 
for, 128, 229; Simntor for life, 128. 

President, veto power of, character of 
amendments relative to, 129; abolition 
of, 130; dimlnisliing the power of, 130- 
132; vfTi'H of Jackson's nso of, 20, 130, 
131 ; Sonntnr Kent's pro])osition and 
Rpcccli upon, 130, 131; olToct of Tyler's 
nnn of. 20, 21, 131, 132; Clny*s amond- 
mont and attack nfion, 131, 132; lairr 
R(t:i(*kflu|ion, 132; oulargiug the power 
of, 132; (Irnnt's message npon, 132, 133; 
Hayes's contest with Congress, 133; veto 
of items in appropriation bills, 133,143; 
two-thirds of all members necessary to 
pass hill over veto, 138, 134. 

President, apiwinting power of, provision 
of the Constitution relative to, 134, note 
3; early limitation of, dif(ire<1, 134; de- 
prived of power to niipolut Cabinet, 134 ; 
dojirivcd of i>ower to appoint Treosnry 
ofiii-iais, 135; Jacksim's and Tyler's 
conrses snggest amontlments, 135; de- 
prived of i>ower to appoint post-ofllce 
ofllcials, 135, 139-140; Ashley's amend* 
iiicnt, 135. 

Prenidont. i»ower of removal, in First Con- 
gress, 136 and note 2 ; Jorkson and the 
"spoils 83'stem,'^ 186; restrictions pro- 
posed. 137; " tenure-of-offlce act-," 137, 
i:i8: civilservico reform, 130,140. 

President, military power of, 140; pardoning 
power of, limitation of, 140, 141. 

Press, freedom of, 190-102. 

Quorum, 39 and note. 

Ilnndolpli plan, in the Federal eonvontion, 
14. 

Re1)eIIion, participants in, disability of, 228- 
226; soction in the fourteenth amend- 
ment, 224, 225 ; effect of amendment^ 226. 



" Reconstrnotion amendments,*' 8coi>o of, 
175, 183. 

Ilellglous sects and pnblio money, 24,277, 
278. 

Religions teats prohibited, 278. 

Report of the it nances, publication of, an* 
naally, 240. 

Removal, power of. S€e President. 

Representation, proiiortional, of .minority, 
63 and note 12, 54 and note 1. 

Representatives, apportionment of, 20, 22; 
throe-flfths compromise of the conven- 
tion, 42; early propf)Sltion, 43; Mmli- 
R«»n'R prtiiHisiMtin, 43; Ames's proponi- 
tlon, 43, 44; amendment proposed by 
First Congress, 44; its failure, 44, 45; 
efli<ct of annexation of Louisiana iiiion 
the attitude of New England, 45; Mas* 
saehitHetts' resolution (1804; and rejdy 
of tlio States, 45, 46, noto 1 ; Uortforii 
convention amendment and reply of the 
States, 46, notes 5 and 6 ; Massachusetts* 
resolntion (1843-44), 46; the **memorabIe 
debate," 47; speeches of the Senators 
from Alabama,47 ; count^r-resohitions to 
Massachnsotts' proposal, 47, 48; reply of 
Massachusett«, 48 and note 1 ; Giddings' 
rcHolutlon, 49; threo-flfths clause t<i be 
unameudablo (1860-01), 49; efl'cct of 
emancipation on, 49; Sumner's proposi- 
tion (1864), 48, 50; various propositions 
(1864), 50; proposed amendment of the 
Joint Committee on Reconstruction, 51- 
53; effect of property and educational 
quolincations on apportionment, 51, 52; 
effect of denying the right of suffrage to 
women, 52; fourteenth amendment, 63; 
summary of proiMMod amendmen ts 11 pon, 
54. 
Representativos, election of; number of 
projiosed araendmonts, 50; variety of 
methods employed by the Slat4*s, 56, 
and note 4; uniform system desired, .56; 
early jiropositlons, 56, 57; Jefferson pre- 
ferix»d district system, 56, noto 5; reso- 
lutions of State legislatures, 66, 57, and 
notes, 305; proposition for the district 
system posses the Senate, 1819, 1820, and 
1822, 57 ; cause of the cessation of pro- 
posed amendments on, 57; Congress, 
power to regulate, 57 ; result of law of 
1842,67; Congress to apportion States 
into districts for the, 57, 58; law of 1842, 
57; laws of 1871 and 1872, 58, and note 5: 
"Federal election bill,*'58; repeal of law 
of 1871, 58. 

Representatives, term of; debate in the 
Federal Convention, 59; proposition in 
the First Congress, 60; Mr. Hillhotise'a 
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PowoU, L. W.— Continaed. 

power of PrMidcnt, 216; probibitlni^ 
"riders," 216. 

Fowertf of Uuvornment, diatribution of, 
ftuiong ike DeimrtiiieuU, 20, 27; aum- 
niary of iiroiNined auicnduicuU ou, 270. 

Powers, division of, botwocn tbe States and 
General Ooveriinioiit, 166, 108, 100, 175. 

President snd Vioe-Presideni, cboice of. 
Difficulty in tbe Federal Convention, 75 ; 
different metliods proposed, 75, note 8; 
precedent for tbo electoral system in 
Maryland, 75, 76; roasons fur adoptiui; 
the electoral system, 76; practical work- 
ing of tbe system unsatisfactory, 19, T . 
77; iier version of tbe system, 76; 
ample of an unwritten amendmen 
early elections, 77 ; cifect of parti' 
tlie 83-steui, 77; election of 119P 
proposals to amend (1707), 77 
of tbo tie in 1800, 7H; p«ipu' 
for an aiiicnduient geuetr 
Congress, reoommenda^ ..dmeut, 

meut, 78,79} opjiositi 
ists, 70; ratlflctttioi ^^.„t^ proposed 

Connecticut odd r ^ 'gg 20O 201 205 

of tlie twelftb Vl'W' 

1 ; electort eh* st^^l ,„ 271 ; States to 

berandcbr 'Ifj^^l 275.276; aid to 
ment«for ^J^f.^a, money and sec- 
resoluti' yy^^l^,^. 
opinio '^p^'t, power of (;ongres» 

wotf ;,x,V'' 

'y' lTi\ |»'"«»»»»'«»"'» «»*'. »7I. l!Hi; 

^"1* ""' M ill H(u<*> rouHlituliouM in re- 

^'^I'got loarnlnp, military training 
A/^''^7i; t)^lpo^vcr Congress to establisb, 

' VtlK'i ^' proportioniil representation 
^""J'jlio Stnti'H in, 62 ; (lllhig vucancles in, 
L 04; division liutwet^ii frcu and slave 
u(iite»|09; Jurisdictiun of, iu cases in 
^vlili'b a State Is u party, 1C1>163, and 
potes. See Senators, 
^.piiturs. popular election of, 24,60; first 
proposal and increusuig luipularity of, 
61,62; resolutions of State legislatures, 
61 and note 0; proposed amendment 
passes tbe House, 61, 62; argument for 
popular oloctiun of, 62, 63 ; recall of Sen- 
ators by tbe legiHlatures of tbe States, 
61; I'eHolutiiuiH of tbe ratifying i-ouven- 
tions of New York aial UbiNlo Island, 
6A; of the legisluturu of Virginia, 64, 
countorreHolutions, 01, 65; casus of 
Seuutors Tyler nnd White, 65, and notes 
3 and 4; Urm of, 65-07; tbroo yeara' 
term, 66; fouryoars' term, 66, 305; tiial 
vj hnpeaehwnita u/, 07. 



President and Yioe-f 
Continued. ' 
92; Senator K / ^ 
speech, 02,':^''',' > 
mittce.9a,. ' 
act,03;& ' / 
pru|)os '' 
unli) ./'J 
le«r' /' ' 
P .' 



S 
i7. 



loru 

f. 23, 

11.195; 

.y (^u- 
i aiiM'iid- 
>; it fuils 
tbe Terri- 
. new States 
203; iu Fed- 
.os.2(K): al*oli- 
i:Uing Stales, Lin- 
'U, 211; comijens;ited 
.1, 211, 21>. 213,216; cum- 
.uauclpation prohibited, 213; 
.aition proposed, 214-217; oppo- 
<u to, in Congress, 215-217; argument 
.if Mr. Pendleton, 217; abolition secured 
by tbo Ibirlcentb amendiucnt, 217,218; 
eifect of abolition ui>on apportionment 
of KepresenUitivcM, 49-54, 219. 
Slave trade, f«ireigu, action of tbe Feileral 
Convention, 10, 17; resolutions uf the 
Kbodo Island couvuntiuu, 208; resolu- 
tions of State legislatures (1804-1808). 
20,208,209; act of 18U7,209; resolutions 
prohibiting (1860-01), 209. 
Slave trade, interstate, 209, 210 note 4. 
Slaves, right of transit with, 205; insurrec- 
tion of, 206; cum|)ensatud emancipation 
of, 211,212, 213; cttmpcnsutod emanciiia- 
pation prohibited, 213. »SVs Slavery; 
Fugitive HlaVfH. 
Slavon, fugitive. priivishMLi of tbo Ctinsti- 
tiitiiHi unil lawH ou, 108; griexaurtMuf 
tbo South relative to, 108; President 
Bucbaaan*s nxsommondution in reganl 
to, 108,199; enforcement of tbo return 
of, 109; com|iensation for, lost througb 
violi-nco or intimiilatiou. 199, 200; trial 
by Jury for, 200. 
Social compact theory, 185, 186. 
South Carolina, nullification of, 20, 168, 160, 
252; amendment prupose«l by ratifying 
con ventimi in, 109 ; *' Negro soaumn act,'* 
210; application of, for a convention 
(1832), 282. 
Speech, fi^edom of. 190-192. 
SiHiils system, 130, and nolo 3. 
Springer, William M., amendmeuti* pro- 
]>oBed by, on election of President, 97, 
98 ; on prohibition of si>ecial legislation, 
252,253. 
"Squatter sovereignty," 202. 
Stato legislatures, resolutions of, cloction of 
Kepresentatives, 56, 57 and note 3,305; 
popular election of Senators, 61 and uoto 
9; reooU of Senators by Statos, 64,65; 
term of Senators, 66,305; trial of im- 
peachments of Senators, 67; cboice of 
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•(McglBlalnrrR— Cimtfimiil. 

•isitloiit, 77, 78 mill nolo I; choice of 
orHbyilisirlcU, fiO-82; 82,no!c»l,2; 
^ynU'o of oloctorn by districta. two 
S3 nml nolo 4 ; o wA Um of Prcsi. 
'ly ]>y illfltricU, 89 ami notoT; 
••ciildciifc Uy n cHrocfc vote by 
•»iid notes I, .2 ; election 
*he Hoanc, IOC, nfitcs 1 
■r President, 127 iitid 
•»owcr of removal 
♦ o oilier ofllc<*R, 
o flit Joint iidiln*»M 
lid note 2; rnslrictiiip 
.1 tlio Federal courts, ir»7, 
•sylvniiiii's nnicnduientfornew 
jal, 160; of nunconcurrcnco with 
t-nnaylvaiiia, IGO, note3; Jtirisdictionof 
I'edenil courts, IW), note 4, 161, note 6; 
162, notn 1 ; adiniHsioii of now States, 180, 
note 4; Virginia proposing jieace con- 
vention, 193: ratifying "Corwin amend- 
nient," 196; colonization of free negroes, 
206, note 5, 207 ; foreign slave trade, 208, 
209; importati«m or ingress of "persons 
of color," 210. note 3; nlHilition of slav- 
ery, 218, note 2; national bank, 256, 257: 
protwtivo tarill, 2:i2, 201, note 1; in- 
ternal iniprovenienta, 261, noto9{ treaty 
(wwer, 208; emiinrgocs, 264,285, note 1; 
application for convention, 282, note 7, 
283; compensation of members of C<»n- 
gresH, 805, 
"State suicide theorj'," 174. 
States, snability of the, 156, note 1, 157-159; 
disputes between, and (icneral Govern- 
ment, 159-163; reservation of powers to 
the, lO.'i, 166, 108. 109; division of power. 
Iietween, and (*eneral (lovornineiit, 165, 
168, 169; nniform day for elections in 
the, 170; guaranty of the governments 
of the, 170, 171; domestic violence in 
tlie,171, 172; limitationH upon the, 175; 
admission of new States, 180, note 5, 
202, 203 ; guaranties to slave States, 197. 
Siitlrago, restri<;tion upon the, 226; exten- 
sion of, to negroes -|tropi>scd, 53, 54, 
227-229; the fifto<'nth amendment pro- 
posed, pnicodure In Congress, 229-235 ; 
property and fHliicational qnalificatious 
for, 50. 51, 52, 229, 231, 283, note 5. 234, note 
8, 235, 236 ; extension of, to women, 52, 
230,237, 238; qnalitlcations of nativity 
and religion for, 230, 232, 233. 235, par- 
ticipants in future relicllions shall be 
debarred from, 231; flftcenth amend- 
ment passed and ratifled, 235; miscei- 
latiiMins proposition on tlie, 2^15-237; 
present condition of, 239. 

11. Doc. 353, pt. L> 29 



Suits against States, 156, note 1 ; early cases, 
156; restriction upon pro|K>s(Hl. 156, 157: 
eleventh amendment, 157, 167; further 
restrictions proposed by State legisla- 
tm-es, 157, 168. 

Sumner, Charles, amendments proposed by. 
Popular election of Presidont, 88, note 
4 ; single term for President, 128, not« 2 ; 
aliolition of sUTory, 215; ofjaal rights. 
228 ; sntrrngo, 283 ; paj'mont of Confcder- 
atedebt.,247; pa^nnentof national debt, 
2-19. 

Supreme Court, Jndgeof contested eh'ctions, 
119. 120, 123; opinions of the, 156, 167. 183, 
184. 201, 223, 240, 243, 246, 246, 256, 2.58, 259, 
265, note 5, 266, 267, 273. Seg Judiciary. 
<Tudgos. 

Surplus revenne, distribntion of, 20, 2.50. 

Taliaferro, John, n^solutlons of, 135, 137. 

Tariffs, protective, resolutions of Georgia. 
251.552; revenue, 252. 

Taxation of coiiiorations by States. 245, 246, 
note 2; of church property, 277. 

Taxes, excise, 241; capitation or poll, 241. 

Taxes, direct, re<iuiHltions for, to bo submit- 
ted, 242, 243 ; i»ower of Congress to levy 
rostricte<l, 243 ; definition of, 243 ; appor- 
tionment of, according to free inhabi- 
tant4^, 20, 244,245; according to taxable 
pro]K*.rty, 244, 245. 

Tennessee, resolntions of foreign slave 
trade, 209; national bank, 256; constitu- 
tion of, ratification of amendments, 200. 

"Tenure of oflice act," 137, 138. 

Term, of Kepresjintatives, 59, 60; of Sena- 
tors, 6-^-67; 4.f President, 123-128; of 
Judges, 151-153; of civilomcers, i:»8-140. 

Territorial i»owers, 175,176; limitations on 
Congress, 176, 177; abridgment of terri- 
tory, 177, 178; annexation of tcrrltorj-, 
178, 179; admission of States, 180; disim- 
sition of public lands, 181,182; regula- 
tion of slavery, 201, 202; slavery. In 
Federal territory in slave States, 205. 

Territory, abridgment of, prohibited, 177; 
annexation of. 178; Jofl'erson and the 
Lonislana purchase, 178, 170; J. Q. 
Adams's motion, 179; restriction upon 
the acquirement of new territory, 203, 
204; slavery in Federal territory, 205. 

Territories, representation of. In Congress, 
181. 

Territories, slavery in, attempts to settle the 
question by law, 201; amendments pro- 
Iiosing a geographical di\ision of, 201 ; 
Congress to pr»»tcct, 201, 202; Congress 
forbidden to legislate on, 202; admission 
as States regnnlloss of, 202, 203. 
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liepriMcntntives, tenu of— Cuutiuiii'd. 

pru|M>8ltion, 00; recfiit iimiMisitlouB tu 
iiicroiiMt) titrni of, GO; tIcHinibility of an 
aitiuiitliiiuiit, GU. 

KepFL'iM'iitativeH, IIuiiim) of, 40; qiialUlta- 
tlou of memlicra of, 40-42; limitation 
u|Mm the number of mcmbera of, 24, 
54-60; provio|{ clectioDH to, 50; ole':tion 
of President by, cliaugo of procedure, 
100, 107: election of rrosident not to 
devolve upon the UouBe, 110, 111; rep- 
resell tat ion of the Territoriea in llie 
IIouHO, 181; nitiilcation of treatiei» by 
the HoQse, 268. See Congress. 

Keveiino collectors, popular election of, 
141, 142. 

Bliode Island, reeolniions of, proposing an 
increase in the minority ueccsHary for 
ratiflt-ation of amendments, 202. 

•* Riders," 132. 210, 251. 

Kights of man, doctrinaire i>opositiou8, 
185, 180. 

lUglits of the people, the ninth amendmeut, 
100, 107. 

Hanlsbury, AVillard. amendments proimsed 
by, 40, 174. 190, 101, 107. 1U8, 200. 201, 205, 
200, 207, 200, 212, 210, 218, 232. 

Schools, military training in, 271 : States to 
]>rovide free scIiooIh, 275,270; aid to 
common schools, 270, money and sec- 
tarian schooU, 277, 278. 

Scat of Government, power of Congress 
over, 170, 177. 

Soci<H.^iiin, iirknowlcdgmrnL of, 17*J; limllu- 
tit»u on. 173; proiiibitiou of. 171, imi; 
proviblons in Stalu ('on»Ulnlious in re- 
gard to, 174, note 5. 

Seminaries of learning, military training 
in, 271; empower Congress to establish, 
27i, 275. 

Seuatf, the, 00; proportional representation 
of the States in, 02; tilling vacancies in, 
0:i,04; division between free and slave 
States, 00; Jurisdiction of, In cases in 
which a State is u party, 101-103, and 
niites. See Senators. 

Senators, popular election of, 24,00; first 
pniposal and incresising iMipularity of, 
01,02; resolutions of State legislatunis, 
01 and note 0; proposed amondmout 
pas-ses the House, 01, 02; argument for 
popular election of, 02, 03; recall of Sen- 
ators by the legislatures of the States, 
01; resolutions of the ratifying conven- 
tions of New York and KImnIo Island, 
01; of the legislature of Virginia, 04, 
conuterrcHolulions, 04, 05; casus of 
Senators Tyler and White, 05, and notes 
8 and 4; Urm of, 05-07; three years* 
term, GO; four years' term, 00, 305; trial 
Hf impfachwnits o/, 67. 



Sherman, Roger, rosolntions on amending 
]K)wer in the Federal Convention, 10, 17. 

Slav(«ry, ]»ro|H>804l umondmenis ou, buforu 
1800, 22, 103; in IMIO 01, number of, 23, 
101, 105; fnnuthoPeairuCouvoutitHi, 105; 
prohibiting thu abolition of, by Con- 
gress, 171, 105-197; tbo**Corwin snaiid- 
uient" passes Congress, 23, 130; it fails 
of ratification, 100. 107; in the Terri- 
tories, 201, 202; admission of new States 
reganlless of slavery, 202, 203; in Fed- 
eral territory In slave States, 205 ; alwli- 
tion of, 210, 211 ; in seceding States, Lin- 
coln's proclamation, 211; com|>eusated 
omancipution of, 211,212,213,210; com- 
ponsaled emancipation pndiibited, 213; 
total alMilition proposed, 214-217; oppo- 
sition to, in Congress, 215-217; argument 
of Mr. Pendleton, 217 ; alailitiou secured 
by the thirteenth amenduient, 217,218; 
efleet of abolition ui>ou apportionment 
of KepresenUitives, 40-54, 210. 

Slave trade, foreign, action of the Federal 
Convention, 10, 17; resolalions of the 
Khode Island convention, 208; resolu- 
tions of State legislatures (1804-1808), 
20,208,209; act of 1807,200; resolutions 
prohibiting (1800-01), 200. 

Slave trade, Interstate, 200, 210 note 4. 

Slaves, right of transit with.2U5; insurrec- 
tion of, 200; c«im|)ensated oiuancipatiou 
of, 211,212, 213; compensated emnucliia- 
pation pruhibiled, 213. See Slavery; 
Fugitive slaves. 

SluveM, fugitive, pnivisions of the Cousti- 
tntiitn ami laws tui, 1U8; grievanecHor 
the South rehitive to, 108; Prosidout 
Buchanan's itMSonimendation in reganl 
to, 108, 190; enforcement of the return 
of, 100; com|)euMiition for, lost through 
violence or intimidation, 100, 200; trial 
by Jury for, 200. 

Social compact theory, 185, 180. 

South Carolina, nullification of, 20, 108. 100, 
252; amendment pniposetl by ratifying 
couventionin, 100; "Negro seaman act,'* 
210; a))plicatiou of, for a convention 
(1832), 282. 

Speech, freedom of. 190-102. 

SiHtils system, 130, and note 3. 

Springer, William M., amendments pro- 
l)osed by. on election of President, 07, 
08 ; on prohibition of special legislation. 
252, 253. 

"Squatter sovereignty," 202. 

Stato legislatures, resolutions of, eloction of 
Kepresenta lives, 50, 57 and note 3,305; 
popular election of Senators, 01 and note 
0; reooU of Seuatora by States, 04,05; 
term of Senators, 00,305; trial of im- 
peachments of Senators, 87; choice of 
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Stutolcglslatnrirs— C«»iitlnm*il. 

rr«^!«ii1oiit, 77, 78 ami nolo I ; clioico i»f 
(>.lcctorAbj<1i8lTiciH, RO-82; 82, notp» 1, 2; 
905; ohnieo ot elociom by cliAtricU, two 
at lare:o, 83 antl not^j 4 ; o octioii of Pro«i. 
deul clirectl}' by clintrictjt, 89 and noto7; 
cloctlon of rrcaiclfint by n dlivct vote by 
Statos, 9i, 05 and notcn 1, .2 ; election 
of rrenident bj* tbe Houms 100, noirs 1 
and 3; one term forPrcftident, 127 nnd 
note 5; rrcaidenl'a powc^r of removal 
137; JiidRes inellpiblo *o oilior offlroa, 
1 17; jndgcH rt«ii«»vabb> on Joint uddn'HM 
of Coiigrras. 15(» and note 2 ; restrict ing 
Jiirimlirtion of tbo Federal conrta, 157, 
158 ; rennsylrania's aniontbncntfornow 
tribunal, 100; of nonconcnrrcnce witb 
ronnnylvanla, 100, not»3: Juriadii'tionof 
Kwloral conrt«, IGO, note 4, 101, note 6; 
162, note 1 ; admi»aion of new States, 180, 
note 4; Virginia proposing peace con- 
vention, 105; ratifying "Corwiu amend- 
ment," 190; colonisation of free negroea, 
200, note 5, 207; foreign alavo traile, 208, 
209; importation or ingrrsa of "peraona 
of color," 210, noto3; nlwUtion of alav- 
ory, 218, ni»t« 2; national bank, 256,237: 
protective tariir, 252, 201, note 1; in- 
ternal improvements, 201, noteO; treaty 
pciwer, 208; embargoes, 204, 265, note 1; 
application for convention, 282, note 7. 
283; compensation of members of Con- 
gresM, 305. 

••Stato ouicide theory," 174. 

States, snabllity of tbe. 150, note 1, 157-159? 
dispiitea between, and (Scneral Govern- 
ment, 150-103; rewervation of powers to 
I be, 105, 100, 108. 100; diviaion of power, 
iM'tween, and (Jeneral (»«»vernment, 105, 
108, 109: uniform day for ebrclions in 
the, 170; guaranty of tbo government. i 
of tbo, 170, 171 ; domestic violence in 
tbe,171, 172; limitationH upon the., 175; 
admission of new States, 180, nolo 5, 
202, 203 ; guaranties to ulave States, 107. 

Suflrage, restriction upon the, 220; exten- 
sion of, ttt negrfjcH i»roposed, 53, 54, 
227-229; tbo firtoenth amendment pro- 
posed, procoilure In Congress, 229-235 ; 
property and educational qnalincatious 
for, 50, 51, 52, 229, 231, 233, note 5, 234, note 
8, 235. 236; extension of, t4> women, 52, 
230,237, 238; qualifications of nativity 
nnd religion for, 230, 232, 23.1. 235, par- 
ticipants in future rebellions shall be 
debarred from, 231; fifteenth amend- 
ment panned and ratified, 235; mlncel- 
laneonn proponilion <»n tbe, 2"l5-237; 
present couilitlon of, 239. 

11. Doo. 353, pt. L> 29 



Suits against states, 156, note 1 ; early cases, 
150; n^stririiiin upon proiK>s<Ml, 150, 157: 
eleventh nmondmetit, 157, 107; further 
restrictions proposed by State legisla- 
tures, 157, 158. 

Sumner, Charles, amendments proposed by. 
Popular election of President, 88, note 
4 ; single term for President^ 1 28, note 2 ; 
abolition of slavery, 215; eiianl rights, 
228 ; suffnige, 283 ; pajnnent of Confcder- 
atedidit^247; payment of national debt, 
219. 

Supreme Court, Judge of ciMitosledcliH'tions, 
1 19, 120, 123 ; opinions of the, 150, 107, 183, 
184, 201, 223, 240, 243, 245, 246, 2.'>6. 2.58. 259, 
265, note 5, 266, 267, 273. See Judiciary. 
J udges. 

Surplus revenue, distribntion of, 20, 250. 

Taliaferro, John, resolutions of, 135, 137. 

Tariffs, ]irot.<'ctive, resolutions of Oeorgia. 
251,552; rex'enue, 252. 

Taxation of corporations by Statea, 245, 240, 
note2; of church property, 277. 

Taxes, excise, 241; capitation or poll, 241. 

Taxes, direct, rofiuisltions for, to l>u siibmit- 
teil, 242, 243 ; jwiwer of Congress to levy 
restricted. 243 ; definition of, 243 ; appor- 
tionment of, according to free inhabi- 
tant^s, 20, 244,245; according to taxable 
pnqterty, 244, 245. 

Tennessee, resolutions of foreign slave 
trade, 209; national bank, 256; constitu- 
tion of, ratification of amendments. 290. 

•'Tennre of office act," 137, 138. 

Term, of IlepreHijntntlves, 59, 60; of Sena- 
tors, 65-07; of President, 123-128; of 
Judges, 151-153; of civil otHcers, 138-140. 

Territorial powers, 175,170; limitations on 
Congress, 170, 177; abridgment of terri- 
tory, 177, 178; annexation of tcrrltori-, 
178, 170; admission of States, 180; dis]M)- 
slllon of public lands, 181,182; regula- 
tion of slavery, 201, 202; slavery, In 
Federal territory in slave States, 205. 

Territory, abridgment of, prohibltc<l, 177; 
annexation of, 178; Jefierson nnd tbe 
Louisiana ]iurcliasn, 178, 179; J. Q. 
Adams's motion, 179; restriction ui»on 
the acquirement of new territory, 203, 
204; slavery In Federal territory, 205. 

Territories, representation of, in Congress, 
181. 

Territories, slavery in, attempts to settle the 
question bylaw, 201; amendments pro- 
posing a geographical dii'lsion of, 201: 
Congress to pnitect, 201, 202; Congress 
forbidden to legislate on, 202; admission 
as States regardless of, 202, 203. 
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Test, ediioational, ft>r sattrugu, 23C, 270; re- 
llgioiia, furbiaaeu, 278. 

Titles uf nubility, 180-189. 

Trude-marka. Extuiidiiig ))uw«>r u( Cuu- 
gross over, 285, 200. 

Treaty, Jay, rosoluUoua of tba Virginia 
legislature, 208. 

Treaties, ratiflcalion of commeroial, terri- 
torial, and flsbory, 207 ; puwara of tbe 
Uouse ovor ratiAeatiun of, 288. 

Tribunals, oreatiou of new, 150-101, 183. 

Tiiiopa, foreign, admission of, 200. 

Tyler, John, 20. 06, and note 3, ISO. 131. 

Underwood, Jos. K., anioudmeuts imiiioscHl 
by, 55, 00, 131, 135, 137, 151. 

irnion, guarantee tbe Integrity of tbe, 171. 

United SUtes, cbnngo tbe niimu of, 270, 280. 

l^niversity, establisbmcut of a national, 
Joflersou's recomuicudaiiou for, 274; 
Monroe's rocoiniiiondatiou, 275; otbcr 
proi>osaU, 274, 275. 

Vacancies in eIw;toral colleger, 83, 83, note 2. 

Vallandigbani, C. L., amendments proiiosed 
by, division of tbe country into seetions, 
104, 107, 127, 173; regulation of scce.i- 
Hion, 173 i slavery in tiie Terriiories, 202 ; 
proposition for a convention. 283. 

Van Buren, Martin, amendments i>i-oiKMe<l 
by, election of President, 100, note 2, 
108; internal improvements, 201. 

Vermont, resolutions of, ekx^tion of Repre- 
sentatives and electors, 50, 80, 305; re- 
moval of Judges, 153; Jurisdiction.of tbe 
Judiciary, iriS; f<iruign sbivu trade, 208. 

Veto. He* rrosideut. 



A'ice-I*rcsident. Criticism of tbe oftice, 71 ; 
tilling vacaiicicH in tbe otlice, 72; crea- 
tion of additional Vice-Presidents, 73; 
qnulitleatious of tbe, 73-75; cboicu of. 
See President and Vice-President. 

Vinton, Samuel F., cboicoof President by 
lot, 21, 101. 

Virginia, resolutions of. 

Reply to ^lassncbusetts, 47, 48 ; rt^all uf 
Senators, 04,05; trial of inipeacbiuenti 
of Senators, 87; oboice of xu'esidential 
doctors, 82, note 1 ; Judges iueligildo to 
ap)Niintm<>nt, 147; nuiinnal bank, 230, 
257; ratilieatlon of tntaties, 208; appli- 
cation fur a convention (1780), 282; ap- 
plication for a convention (IHOl), 288; 
proposes a peace convention, 105, 283. 

War, dacbiration of, 200. 

Wasbington, (jcorge. Influcnoe of bis re- 
fusal to aceept Ibird term, 125, 120, 127 ; 
" Farewell address," 804. 

Webster, Daniel. Opinion of, on tbe rigbt 
of instruction, 05, note 4; President's 
power of removsl, 138. 

White, llugb 1... rigbt of instruction. 05. 

"Widows and spinsters," sulfrage to lie 
granted to, 238. 

Wilson, Henry, resolutions by, suil'rage 
amendment, 233; payment of Confi^d- 
crat« debt, 247. 

Wilson, Woodrow. Quotation from, on elec- 
toral system, 77 

AVoman sufh-age, 62, 2i7, 238. 

Yay.iN) mri«tti, 245. 2 10. 

Yoas and nays. 30. 
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